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1 rnaBa
NMoHATUe, NpeamMeT, MeToa U
NMPUHLMUMNbI CEMENHOro npasa

§1

NoHATHME ceMbu U ero 3HavYeHue

CynpykecTBo, po’KJIEHHE JeTel, UX BOCIIMTAHHUE, YChIHOBJICHUE, OTIEKa U MONEYUTEIHCTBO
— OTHOLLIEHUS, UMEIOIIINE BaXKHOE 3HAYEHUE JJIs1 JIF0O0r0 YeIoBeKa.

B kxpyr oTHolIeHUH, yperyaupoBaHHBIX HOpMaMH IIPaBa, BXOAST CEMEMHbBIE IPABOOTHOIIIE-
Hus1. JleiicTByoIee 3aKOHOIATETILCTBO HE COJCPIKUT OTIPEICIICHUS IIOHSITHS «CEMbsD», Ha 9TO 00pa-
manoch BHUManue B Onpenenennn KoncrurymumonHoro Cyna P® ot 5 utons 2001 r. Ne 135-O
«O0 oTka3ze B IPUHIATUU K paccMOTpeHuto 3arpoca Koctpomckoit obnactHoi JlymMbl 0 TOJIKOBa-
HuM noHsatus «CeMbs», coneprkaierocs B ctarbe 38 (dacts 1) Koncturynuu Poccuiickoit @ene-
patumn». Cyn oOpaTuil BHUMaHHUE Ha TO, YTO HMOHATUSMHU «CEMbS», «MaT€pUHCTBO», «IETCTBO»,
«OTLIOBCTBOY OXBaThIBaeTCs 0co0as chepa KU3HU YEIOBEKA, ABISAIOLIAsICS 00bEKTOM KOHCTUTYIIH-
OHHOTI'O PETYIMPOBaHUS, KOTOPOE OCYIIECTBISETCS C MOMOLIbIO CHIEUAIbHBIX 3aKOHO/IATENbHbIX
aKTOB Kak (pe/iepaJIbHbIX OpPraHOB BJIACTH, TAaK U OPraHOB BiacTu cyObekToB denepanuu.

B Hayke nossiTve ceMbU IPUHATO paccMATPHUBATh B COLMOJIOTHYECKOM M I0PHIMYECKOM
3HAYEHHH.

B coyuonoeuueckom cmuicie ceMbsi —3TO COX03 JIUL, OCHOBaHHBIN Ha Opake,
a Taroke (PaKTUIECKUX OpayHbIX OTHOIIEHUSX, POJICTBE, IPUHIATUH AETEH B CEMbIO
Ha BOCIIUTaHUE, XapaKTEPU3YIOIINNCS OOIIHOCTHIO )KU3HU, THTEPECOB, B3aUMHOMN
3aboToi. B ropuouueckom— ceMbsi ompenernsieTcs Kak Kpyr JIUI, CBS3aHHBIX
IpaBaMU U OOS3aHHOCTSAMH, BBITEKAIONIMMH M3 Opaka, pOACTBA, YCHIHOBJICHUS
WA UHOK (POPMBI IPUHATHUS I€TEH HA BOCIIUTAHHE B CEMBIO.

B n. 3 Vkaza IIpe3unenta P® ot 14 mas 1996 . Ne 712 «O06 OCHOBHBIX HaIpaBICHUSAX

roCy1apCTBEHHOW CEMEMHOM TIOJUTUKI | WCIIOJIB3YIOTCS MOHSITUS POCTOM, CIIOKHOM U HEMOJIHOM
cembu. IIpocTasi ceMbs COCTOUT U3 CYNPYTOB ¢ AeThbMHU WK 0e3 HuX. CJoKHasi — U3 ABYX WU
Oosiee CynpyKecKux mnap (Korja Cynpyrd IpoxuBaroT ¢ poaurtessiMu). HemosiHast ceMbsi B 00J1b-
IIMHCTBE MPEICTABIISIET COO0M CEMbU OIMHOKHMX MaTepe, pa3BeACHHBIX KEHIIMH U BJIOB C ICTbMH,
B KOTOPBIX OJIMH, pexke J1Ba pedeHka. EcTh cynpyskeckre mapsl, )KUBYIIHUE C OJHUM U3 POAUTENEH
CYNpYyTOB WM C IPYTUMHU POJACTBEHHUKAMH.

Ha npakTuke Ba)XHOE 3HAUEHHUE UMEET OTNPEACIICHUE 4YIeHO08 CeMbU . DTO TIOHATHUE UCIIOJb-
3yeTCsl HE TOJIbKO B CEMEHHOM IIpaBe, HO M B IPABE COIMAIBHOIO OOECIICUCHHUS, B JKHIUITHOM,
B TPaYKJAaHCKOM ITpaBe, B YaCTHOCTH B BOMPOCAX HaclieqoBaHUA M T.1. Tak, Hampumep, Kumuii-
HBIH KoZleke PD K wieHaMm ceMbHr HaHUMATEIS KUJIOTO TTIOMEIICHHUSI OTHOCHUT CYNpyTra HaHUMAaTelIs,
neTel u poauTtenel. Jlpyrue poiacTBEHHUKH, HETPYIOCIIOCOOHBIC HKIUBEHIIBI, @ B UCKIIOYUTEIb-
HBIX CJIy4asX ¥ WHBIE JIUIA MOTYT OBITh MPU3HAHBI WICHAMH CEMbH HAaHUMATEJIs, €CIIM OHU IPO-
JKUBAIOT COBMECTHO C HAHUMATEJIEM M BEIyT C HUM OO0IIIee X031 CTBO.

'Bee HOPMaTHBHBIEC TIPABOBBIE AKTHI (B TOM YHCIIE CYIeOHBIE), yITOMSHYTHIC B JaHHOM Y4eOHUKE, pacCMaTpUBAIOTCs (32 HCKIIIO-
YeHHeM 0co00 OrOBOPEHHBIX CllydaeB) B AeiicTByromieil penakiuu. C HCTOYHMKOM HX ONMYOIMKOBAaHMS, a TAKXKE C BHECEHHBIMU
B HUX U3MCHEHUSMH U JIOTOJHEHUSMH MOKHO O3HAKOMUTBCS, OOPATHBIIUCH K CIIPABOYHO-IIPABOBBIM CHCTEMaM THIIa «I'apaHT»,
«Koncynprant [Tnrocy u 1p.

5
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U3 CYIEEHOHW IIPAKTHKH

Cymnpyru P. pactoprimi 6pak B centssope 2008 1. B cBs3u ¢ HEBO3MOKHOCTHIO
pa3MeHa XUibsl CYNpyTH MpOI0JKAIN MPOXKUBATH B IByXKOMHAaTHOW KBapTHpE,
KOTOPYIO OHHM 3aHUMAJIH 110 JOTOBOPY HaiiMa U OBLIM 3aperuCTPUPOBaHbI B 3TOM
KBapTHUpE 110 MeCTy KUTeNIbCTBA. [Ipu onpenenennn pazMepa KBapTIIaThl BOSHUK
BOIPOC: MOJKHO JI CYUTATh OBIBIIMX CYIIPYTOB WIEHAMHU CEMbU U IPUMEHSTH K UX
oTHoIeHusIM HOpMbI CemeriHoro koaekca P®. [Ipu paccMoTpeHMU BO3HUKIIETO
CIIOpa, CYAOM BBISICHWJIOCH, YTO CYIPYTH MPOXXHBAIOT OTIECIBbHBIMH CEMbSIMHU
u olmiero xos3siictBa He BemyT. Ormpenensisi 3aKOHONATENbCTBO, IMOJIeKaIIee
MPUMEHEHUIO K JIaHHBIM IPaBOOTHOLICHUSIM, CyA YCTaHOBMJ, YTO CeMEeHHOe
MIPaBO HE PEryIHUPYET BOMPOCHl YCTAHOBICHUS KBApPTIUIAThI 33 KWJIbE. YCIOBHS
JIOTOBOPA HaliMa JKUJIbSI PETYIUPYIOTCS FPaXKAAHCKUM IPABOM.

Kpyr 4iieHOB ceMbu omnpeaessieTcss HCXOIs U3 aHaju3a CyOBEKTHOTO COCTaBa TEX OTHOIIIE-
HUH, KOTOPBIE PETYIUPYIOTCS CEMEWHBIM IPaBOM. B cOCTaB WjIeHOB CEMbU MOTYT BXOAHTH:

— CyNpyTH, 4ei Opak 3aperuCTPUPOBAH B OpPraHax 3alyCy aKTOB TPAKIAHCKOTO COCTOSHIS,

— POIMTENH U JIETH,

— IeqyLIKH, 6a0ylIKU U UX BHYKHU;

— Oparthsi, cecTpbl, U APYTHE POJACTBEHHHUKH;

— YCBIHOBHUTEJH U YCHIHOBIICHHBIE;

— OMNEKYHBI, IOTIEUYUTENN U UX MOJO0TICUHBIE;

— MPUEMHBIC POUTENN U JICTH;

— MAChIHOK, MMaJ9epHIia ¥ OTYUM, Mayexa,

— (paKTHYECKUE BOCIIUTATENN ¥ BOCITUTAHHUKH.

CemMeitHOE 3aKOHOIATEIIECTBO PETYIMPYET HE TOJIBKO T€ OTHOIICHHS, KOTOPbIE BOZHUKAIOT B
CEMbE, HO ¥ T€ OTHOIICHHUS, KOTOPHIE BO3HUKAIOT MEX/ITy OBIBIIMMHU WICHAMH CEMBU U IPH 3TOM
BBITEKAIOT U3 POJICTBA, Opaka U IPyTUX OCHOBAHMM, ITPEYCMOTPEHHBIX CEMEHHBIM 3aKOHOATEb-
ctBoM. Hanpumep, ObIBIIME CynpyTu TMOCJIE pacTOpKEHHUsI Opaka B HEKOTOPBIX CIydasX UMEIOT
MIPaBO Ha B3bICKaHWE AIMMEHTOB APYT C Apyra, HanpuMmep, ObIBIIAs Cynpyra B epuoa OepeMeH-
HOCTH comtacHo a03. 3 m. 2 cT. 89 CK P® unmeer npaBo Ha MmojyyeHUE aJTUMEHTOB OT OBIBIIETO
cympyra.

Poccniickoe cemenHOE€ 3aKOHONATENBCTBO HE PETYIUPYET OTHOLIEHHWS, BO3HUKAIOLINE
MeXIy (PaKTHIECKUMH CYIpyramMHu, 4ei Opak He 3aperHCTPHPOBAH B OpraHax 3allUCH aKTOB Tpa-
KJTAHCKOTO COCTOSIHUS. MIMyIIIeCTBEHHBIE OTHOIICHHS MEX/Ty HUIMH PETYIUPYIOTCS TPak TaHCKIM
3aKOHONIATEIBCTBOM. Tak, HalpuMep, BCe, YTO MOKYMAIOT CYNPYyTH B IEpHOJ Opaka, sSBISIETCS UX
COBMECTHOM COOCTBEHHOCTHIO, a €CJIM Opak HE 3aperuCTPUPOBAH, TO COOCTBEHHUKOM MpHOOpe-
TEHHOTO UMYIIIECTBA SIBJISCTCS TOT, KTO €r0 MpHOOpe U (MJI1) Ha Yb€ UMS OHO 3aPETUCTPUPOBAHO.
[Toxymas B mepro Opaka KBapTUpy, CYIpyT T0DKEH 3HATh, YTO MPOAATH, OOMEHSTH HITH MOAAPUTh
€€ OH CMOYKET TOJIBKO MPH HAJTMYUH HOTAPHAIBHO YIOCTOBEPEHHOTO COTIIACHS CyIpyTa Ha COBEp-
LIEHUE TAKOM CHIEIIKH.

U3 CYJIEBHOU TTIPAKTUKHU

B paitonnom cyze Bo3HuK criop: rpaxkaanka C. u rpaxaanud P. npoxxuBanu
COBMECTHO, BellM o0IIee XO35HCTBO 0e3 perucTpanuu Opaka B TEUEHHE IATH
JeT. 3a 3TOT MepuoJ OHM MPHOOpeNnu KBapTHpPY, MeOelb M Ipyrue BEeIld.
[Tocne Bo3nukmero kougmukra C. u P. paccranuce. [lockonbky kBapTHpa OblLIa
3aperucTpupoBaHa Ha UM P., u meOenb, HaXoAUBIIAsCS B 3TOW KBapTHUpE, OblL1a
nproOpereHa B TOM uucie Ha JeHbru C., OHa MpeabsBUila K HEMY UCK O pasjiene
COBMECTHO Ha’KUTOTO UMYILIECTBA.
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Paspemas cmop, cynq B CBOEM peEUICHHHM YKa3all, 4YTO CeMeiiHoe
3aKOHOJATEIbCTBO  PETyJUPYeT OTHOIIEHUS, BO3HHUKAaoIMe U3 Opaka,
3aperucCTPUPOBAHHOTO B OpraHax 3alUCH aKTOB TPaXKIAHCKOTO COCTOSHUS.
dakTHueckue OpayHble OTHOLICHHS HE TIOPOXKIAIOT FOPUINIECKUX MTOCIEICTBHH,
BO3HUKAIOIIUX W3 3aperUCTPUPOBAHHOTO Opaka, B TOM 4YHCIE peXuma OOIIen
coBMeCTHOM coOcTBeHHOCTH cynpyToB (1. 2 ¢T. 1, m. 2 ¢1.10, c1. 33 CK PD, . 3 ct.
244, 1. 1 ct. 256 'K P®). B cBs3u ¢ atum C. nMeeT paBo Ha pasiell UMYIIecTBa,
€CM JOKaXKeT, YTO MMYIIECTBO NMPUOOPETEHO TaKXk e 3a CueT ee CpeAcTB. B
3TOM Clly4ae JOKEH ObITh MPEIbsIBICH UCK O MPU3HAHUU IIPpaBa COOCTBEHHOCTH
Ha 4YacTh MMylIecTBa. B kadecTBe /10Ka3aTelIbCTB MOTYT OBITH MCIOJIb30BaHbBI
NUChbMEHHBIE JI0KA3aTeNbCTBA (UEKH, TApaHTHIHBIC TAJIOHBI, PACITUCKU U TIp.), a
Takke cBuaeTenbckue nokazanua. Crnop mexay C. u P. MmoxeT ObITh pa3pelieH
Ha ocHOBaHMHM HOpPM M. 16 'K P® 006 oOmieii 101eBO COOCTBEHHOCTH, a HE
Cemeligoro kouexca PD o coBMecTHON COOCTBEHHOCTH.

B HEKoTOpBIX cTpaHax MpPaBOBOE 3HAYCHUE NPUIACTCS TAKKE HE3apPEeTrHCTPHPOBAHHOMY
Opaky. Tak, Hampumep, 3akoHom 1982 1. DkBamopa «O peryaupoBaHuH (HaKTHIECKOTO Opakay
MTOCTOSIHHBI ¥ MOHOTaMHBIN ()aKTHUECKHUN Opak MpOJOKUTELHOCTRIO OoJiee ABYX JIET MEXKITY
MY)KYNHOU W JKCHIUHON, CBOOOAHBIMH OT OPavyHOTo CO03a, YTOOBI BMECTE KUTh, POXKATh JIETEH
Y OKa3bIBaTh JIPYT JAPYTy B3aUMHYIO ITOMOIIb, TAET OCHOBAHHE JJIsi 00pa30BaHMUs OOIIEro UMyIIe-

ctBa’. K TaKMM OTHOLICHUSIM MIPUMEHSFOTCSI HOPMBI 00 0011Ieli COOCTBEHHOCTH CYTPyTOB U pac-
MIPOCTPAHSIOTCS MTPaBWIIA O HACTEMOBAaHUH (DaKTUICCKUMU CyTIIPyTaMu JIPYT TOCIIe IpyTra Ha OCHO-
BaHUHU 3aKOHA.

% Caenarosa A.B. ®axtuueckue OpaduHble OTHOILICHUS U IpaBo coOcTBeHHOCTH // 3akoHomarenscTBo. 2001. Ne 10.
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§ 2

NoHATUeE U NnpeaMeT ceMenHOoro npaBsa

B I-OpPII[PI‘IGCKOﬁ HAayKe€ CYHICCTBYIOT PA3JIUYHBIC IMOAXOAbI K OIIPCACIICHUIO CEMEHHOTO
IpaBa. Cpem/l HHUX MOKHO BBIACJIIMTH JIBC OCHOBHBLIC ITIO3UIINH.

HepBa;I COCTOHUT B TOM, 4YTO ceMelHOoe [MpaBO paCcCMAarpruBaCTCA KaK IMOA0TPAC/Ib I'paK1aH-

CKOTo TpaBa, o0ajaromiasi 3HaYUTeNIbHON BHYTPHOTPACIEBOM cneumbnxoﬁ3.

Bropas BeiaenseT ceMenHoe MpaBo B CaMOCTOSTEIBHY O 0Tpacnb4, KOTOPOM MPUCYLIU CBOU
MIPEIMET, METOJ], UCTOUYHHKH (B TOM YHCIIe KOAU(DUITUPOBAHHBIC) U IPUHIIUIIBI TPABOBOTO PEryiu-
poBaHMsl. ABTOPBI IIPUBOJAT JOCTaTOYHO MHOI'O JIOBOAOB KaK B OTHOILEHUU IEPBOi, TaKk U BTO-
poii Touek 3penus. Onnako npunsatue CemeitHoro koaekca P® ot 29 nekadpst 1995 1. Ne 223-03
II03BOJIIET HaM MOJIZIEpkKaTh MHEHHE, YTO CEMENHOE MPABO SBJISETCS CAMOCTOSTENIBHOM OTpaciblo.

Bwmecte ¢ Tem cienyer noauepKHyTh, YTO OTHOLIEHMSI, PErYJIUPYEMbIE CEMENHBIM IIPaBOM,
BO MHOI'OM CXOJIHbI C I'DaXaHCKO-IIPaBOBBIMU OTHOLIEHUSIMH, OJUHAKOB U UX METO]] IPaBOBOIO
peryaupoBaHus — 4aCTHO-NPaBOBON MeTo/l. OIHAKO OTHOILIEHUS, BXOAIIUE B IIPEIMET CEMEHHOIO
paBa, IMEIOT CIICAYIOIINE 0COOEHHOCTH, OTIAMYAIOIINE UX OT IPaKJaHCKO-IIPABOBBIX OTHOIIICHHIA.

WX 0COOEHHOCTH COCTOAT B CIIEAYIOIIEM:

— UMYILIECTBEHHbIE OTHOILLIEHUS B CEMEHHOM IPaBE IPOU3BOAHBI OT IMYHBIX HEUMYIIECTBEH-
HBIX;

— cyObeKTaMH JaHHBIX TPABOOTHOLICHUH SIBIISTIOTCS TOIBKO (PU3UYECKHE JINLIA, 32 HCKITIOUe-
HUEM HEKOTOpbIX citydaeB. Hanpumep, B coorBerctBuu ¢ 11.1 c1. 147 CK P® BrInosnHeHue 06s3an-
HOCTEH ONEKYHOB (MONEYUTENEH) B OTHOLLIEHUH JI€TEH, HaXOIALIMXCS B BOCIIUTATENIBHBIX yUupe-
KJICHUSX, JICUeOHBIX U MHBIX aHAJIOTHYHBIX YUPEKICHUSAX, BO3JIaracTcs Ha aIMHUHHUCTPALIMHU STUX
YUPEKICHUN;

— JIaHHBIE TIPABOOTHOLICHHUS HEPA3PhIBHO CBA3AHBI C IMYHOCTHIO UX CyObEKTa U HE JOIycC-
KalOT IPaBOIIPEEMCTBA;

— CeMeiHbIe PAaBOOTHOILICHUS HOCAT 0€3BO3ME3/IHBIN XapaKTep;

— OCHOBaHMSMHU BO3HUKHOBEHHUS CEMEHHBIX MPABOOTHOLICHUN B OONBIIMHCTBE CIy4yacs
SBIISIOTCS FOpUANYECKHE (DAaKThI, TPEOYIOIIME TOCYyIapCTBEHHON PErHCTPalUU.

BonbIIMHCTBO OTHOIIEHNH, BOSHUKAIOIIKX B CEMBE, HE PETYJIUPYIOTCS HOPMAMHU TpaBa. IToO
CBSI3aHO C UX JIMYHO-JIOBEPUTEIbHBIM XapakTepoM. Tak, HanpuMep, Helb3sl B 3aKOHO/ATENIbCTBE
MPEIYCMOTPETh, KTO B CeMbe OyZIeT MBITh IMOCYy, XOIUTh B Mara3uHbl 3a NOKynkamu u T.1. Cre-
JYIOLIMH IpUMEp NOATBEPKIAET TO, YTO JJAJIEKO HE JH0ObIe OTHOIICHHS B CEMbE MOTYT OBITH ype-
T'YJIUPOBAHbI [IPAaBOM U B ClIydae BO3SHUKHOBEHHS CBA3aHHOI'O C HUM CIIOpa — pa3peliaThes rocy-
JTApCTBEHHBIMU OpraHaMH.

H3 CYIEBHOH ITPAKTUKH

W. oGpatunach B IOPUIMYECKYIO KOHCYNIBTAIMIO C MPOChOOH MPaBOBBIMU
CpeAcTBaMH MPUHYAUTH €€ Myka J[. cMEHUTb paboTy, Ha KOTOPOM OH MOJydaeT
CIIMIIKOM MaJl0 JIeHer, 4ToObl O00eCleuYuTh CeMBI0. A cymnpyra NIpu 3TOM
BBIHY’K/JIeHa paboTaTh Ha JIByX pab0oTaX U 3aHUMAThCS CEMbEH, YTOObI 00eCTIEUNTh
cebs1, Myxa U aBoux jaereil. KOpUCKOHCYNIBT pa3bsiCHUI €M, 4TO JaHHBINA CIOp
HE MOXeT ObIThb pasperieH cygoM. Cyln He MOXKET NMPUHYIUTh MyXa K CMEHE
npodeccun, mecta padotel. Cornacto 1. 3 c¢t. 1 CK PO cynpyru umeror paBHble
npaBa B cembe. Ilynkr 1 ct. 31 CK P® mpenycmarpuBaeTr, 4To KaxAblid W3

3 AnmoronscrasM.B. CemeiiHoe mpaso. M., 1999. C. 30; I'paxxnanckoe npaso / [Tox pen. E.A. Cyxanosa. T.1. M., 1998. C. 9.
* Heuaesa A.M. Cemeiinoe npaso Poccun. M., 2008. C. 1.
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CYIIpyroB cBOOOJIEH B BbIOOpE pojaa 3aHATUH, npodeccun. J[. HE MOXKET OBITH
INPUHYK]IEH MPAaBOBBIMU CPEJICTBAMU K CMEHE PabOThI.

MHorue uMyIIeCTBEHHbIE M JIMYHbIE HEHMMYLICCTBEHHbIE OTHOIICHUS MEXIY YICHaMU
CEMBH PETyIUPYIOTCS HE CEMEIHBIM, a TPakJaHCKUM MPABOM, B YACTHOCTHU HACIIEICTBEHHBIE IIPa-
BOOTHOILEHUSI MEX/y WJIEHAMH CEMbH, COBEPIICHUE CIECIOK OT UMEHHM MajlojieTHUX U 1p. Tak,
Hanpumep, cT. 1150 I'K P® onpenenser npasa cynpyra rpu HaciaegoBanuu. ComtacHo 1. 1 ¢T. 575
I'K P® ne nonyckaercst JapeHrue OT UMEHHU MaJlOJIETHUX, 32 UCKIIOYEHNEM MOJIapPKOB, CTOUMOCTh
KOTOPBIX HE MPEBBIIIAET MATH YCTAHOBJIECHHBIX 3aKOHOM MUHHUMAJIbHBIX pa3MEPOB OILIAThI TPYy/a.

B npeamer cemeiiHOro mpaBa BXOIST TOJIBKO T€ MPAaBOOTHOIIEHUS, KOTOPBIE MPEITYyCMO-
TPEHbI CEMENHBIM 3aKOHOJATENLCTBOM. B coorBeTcTBHM CcO CT. 2 CK PD K HUM OTHOCSTCA:

MOPSZIOK U YCIIOBUS BCTYIUICHHUS B Opak; MpekpalieHus Opaka v mpu3HaHUs ero HeleHCTBU-
TEJIbHBIM;

JIMYHbIE HEUMYILIECTBEHHbIE U UMYILIECTBEHHbIE OTHOIICHUS MEXAY CYIIpyraMH;

POIUTENHCKHE TPABOOTHOIICHHUS;

JMYHbIE HEUMYIIECTBEHHbIE U HMMYIIECTBEHHbIE OTHOLICHHS MEXAY APYTUMH YIeHaMU
CEMbH;

(GhOpMBI ¥ TIOPSZIOK YCTPONCTBA B CEMBIO JIETEH, OCTABIIMXCS O€3 MOTICUCHUS POTUTEIICH.

CeMeiiHOe MpaBo TPEICTABISIET COOOM OTPACIb IMPaBa, PETyIUPYIONLYIO
JIMYHBIC HCUMYUICCTBCHHBIC WU HUMYIICCTBCHHBIC OTHOIICHHA MCKAY YJICHAMH
CEMbHU, OCHOBAHHBIC Ha 6pa1<e, POACTBE, MPUHATHU neTeﬁ Ha BOCIIMTAHUC B
CEMBIO.

OTHOLIEHHS 10 PEruCTPalMU AKTOB I'PAKIAHCKOTO COCTOSIHMSI, B YACTHOCTH PErMCTpaLs
POXIIEHHSI, CMEPTH, Opaka, pacTOp>KeHHs Opaka U APYyrHe, HOCAT aAMUHUCTPATUBHBIN XapakTep U
perynupytorcs He CeMelHbIM KoJilekcoM, a denepaibHbIM 3aKOHOM OT 15 HOs10ps 1997 1. Ne 143-
@3 «O06 akTax rpaXkIaHCKOTO COCTOSTHUS» . OTHAKO UX U3yUEHHUE BXOIUT B KypC CEMEHHOTO TpaBa.

Hekoropble OTHOIIEHUS, COCTABISIONIME IPEAMET CEMEHHOrO MpaBa, PEryIUpPYHOTCS HE
TOJIbKO CEMEHHBIM, HO U I'Pa)/IaHCKUM 3aKOHOJATEIbCTBOM, 4TO mpeaycMorpeHo cT. 4 CK PO.
Hanpumep, 10roBopHbIii pexum UMyLiecTBa cynpyros peryaupyercs ri1. § CK PO, a taxxe 1. 1 ct.
256 I'K P® u npyrumMu HopMaMu rpakJJaHCKOTI'O 3aKOHO/IAaTENIbCTBA O JJOTOBOPAX, 00s3aTeIbCTBAX
U C/IETIKaX.

Oco0OeHHOCTH ONEKH U MONEUUTENbCTBA HaJ AeTbMM ycTaHaBnuBarorcs ni. 20 CK PO, a
takxe cT. 31 — 40 'K PD, Oenepansabiv 3akoHoM 0T 24 ampenst 2008 1. Ne 49-D3 «O06 oneke u
MIOTIEYUTENBCTBEY.
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§3

MeToa cemenHoOro npaBsa

[TocKoNbKY OTHOIIEHHS B CEMBbE HOCAT B OCHOBHOM JIMYHBIN XapakTep, TO rocydapCTBO
JOJHDKHO BO3/ICHCTBOBATH HA HUX BECbMa OCTOPOKHO, HE JIOMYCKas Ype3MEPHOTO BTOP>KEHUS B ATY
ctepy. XoTsi B UCTOPHH YEJIOBEUYECTBA OBLIM TaKUE MEPUOJIbI, KOTJa TOCYIapCTBO MPUMEHSJIO U
METO/Ibl IPUHYXKACHUS B O0JIACTH CYNPY>KECKUX OTHOlIeHHH. Hanmpumep, B puMckoil ucTopuu B
KOHIIE peciyOIMKaHCKOTO MeproAa UMIeparop ABTYCT, OOpsSCh ¢ pacHyLIEHHOCTBIO U JIeMOpa-
JU3anuei, TpeanpUHs MONbITKY YCTAHOBUTH B 3aKOHO/IATENILCTBE BCEOOIIY0 TOBUHHOCTH JIMII,

JOCTUTIIMX ONPEJEIIEHHOTO BO3PacTa, COCTOATh B Opake U UMETh gereit”. Ho ata HOpMa IIPOCy-
LIECTBOBAJIA HEAOITO.

Mertox cemeifHOro paBa, TaK K€ Kak ¥ IPAKJaHCKOT0, MOKHO 0XapaKTepU30BaTh KaK JMC-
MTO3UTHUBHBIA. B OCHOBE €ro JIEKUT NPUHIUI PAaBEHCTBA YYACTHUKOB MPABOOTHOLIEHHN. B cemeii-
HOM IpaBe OOJBIIMHCTBO OTHOIIEHUN BO3HUKAIOT JIUIIb 110 BOJIE €0 YYaCTHUKOB (BCTYIUIEHUE B
Opak M ero pacTop>KeHHe, yChIHOBJIEHUE peOeHKa, 3aKI0ueHe OpadHoro Jorosopa u T.1.). Heko-
TOpBIE OTHOLIEHHUS BCE K€ BO3HHUKAIOT BOIPEKU ITOW BOJIE, HAIPUMEP NPHUHYAWTENIbHAs yILlaTa
AJMMEHTOB, JINILIEHUE POAUTENBCKUX IIPaB. MHOTME BONIPOCHI, KOTOPBIE PAaHEE PETYIUPOBAINCH C
MTOMOILBI0 UCKIOYUTEIBHO UMIIEPATUBHBIX HOPM, B HACTOSILIEE BPpEMS PETYIUPYIOTCS TUCIIO3H-
TUBHBIMH HOpMaMU (HampuMep, peKUM UMYIIECTBa CYIIPYTOB, aIMMEHTHBIE 00s13aTeNnbeTBa). Tak,
CYIIPYT'H MOTYT 3aKJIFOUUTh OpadHbIi JOrOBOP U YCTAaHOBUTH B HEM PEXXHUM CBOEr0 UMyIecTBa. B
HMHOM CJTy4yae Ha UMYLIECTBO, HAXKHUTOE B epro Opaka, OyieT paclpoCTPaHATHCS PEKUM COBMECT-
HOM COOCTBEHHOCTH CYIIPYTOB.

MHorue OTHOIIEHHUS, HOCSIINE aIMUHUCTPATUBHBIN XapaKTep, HbIHE UCKITIOUeHbI U3 CeMeii-
HOTO Koziekca PD (Hampumep, perucTpanus akTOB IPaKIaHCKOTO COCTOsTHUS ). HekoTopbie HHCTH-
TYTbl U3 CEMEHHO-NIPAaBOBOI c(eprl Mepenuid B Ipa’kKIaHCKO-NPABOBYIO, HAIIPUMEDP BOMPOCHI
OTIEKH U MOTEYUTENILCTBA B OOJbILIEH YacTu yperyaupoBansl [ paxkaanckum kogekcom PO.

Takum 00pa3zom, eciu paHblIe METOJ CEMEHHOTro MpaBa XapaKTepU30BaJICid Kak HMIIepa-
TUBHO-JUCIIO3UTUBHBIN, TO CEYac ATO AUCTIO3UTUBHBIN METO/, T.€. METO/I, KOTOPHIH /1aeT O0JbIIIe
cBO0O/1bI, BOBMOKHOCTH BbIOOpA MOBEACHHUS.

Tem He MeHee B ceMefHOM IpaBe JOCTAaTOYHO MHOTO O0OS3BIBAIOLINX HOPM, 0OecIeunBaro-
LIMX TPEXIe BCEro MpaBa HECOBEPIICHHOIETHUX, HETPYAOCIOCOOHBIX U APYTUX YICHOB CEMbH,
TpeOyromux 0co0o0il mpaBoBo# 3aKUThL. MiMnepaTBHbIE HOPMBI IPUCYTCTBYIOT U B TPAXK1aHCKOM
IIpaBe, OJTHAKO B YaCTHOIPABOBBIX OTPACIAX OHHA HE UMEIOT IPEUMYIIECTBA Ha/l TUCIIO3UTUBHBIMH.

Wcxons u3 ananusa npeamera U MeToJja CEMEMHOTro Mpasa, Kak yke ObUIO yKa3aHO, B HayKe
n3IaBHa c(pOPMHUPOBAIIUCH JIBE TOUKH 3PEHMSI HA MECTO CEMEMHOro IMpasa B cucreMe rnpasa Poc-
cuiickoii denepannu.

5 Tlokposckuiitl. A. OcHoBHBIe PoOIEeMBI rpakaaHckoro mpasa. M., 1998. C. 165.
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§4

NMpuHUMNBI cemenHOro npasa

OcHOBHbIE TPUHIMIBI ceMEMHOro npasa 3akpemieHsl B Koncturyunu P® u CemeitHom
konexce PD.

Taxk, B coorBercTBHHM ¢ 4. 2 cT. 7 Konctutynuu P® B Poccuiickoit deneparuu odecnedn-
BaeTCs roCy/lapCTBEHHAs MOJJIEP)KKA CEMbU, MAaTEPUHCTBA, OTLOBCTBA U AeTcTBa. CTaThs 38 Kon-
ctutyuun P® mpenycMaTpuBaeT, YTO MATEPUHCTBO M JI€TCTBO, CEMbsI HAXOAATCS MOJ 3alUTON
rocyJiapcTBa; 3a00Ta 0 JIETIX, MX BOCIIUTAHUE — PABHOE MPABO M 00S3aHHOCTH poauTeneit. Tpymo-
CIOCOOHBIE JACTH, TOCTUTIIIHE 18 JIeT, JOHKHBI 3a00TUTHCS O HETPYAOCITOCOOHBIX POIUTEIIAX.

Peanuzanus nonoxxeHuii rocy1apCTBEHHON CEMEMHON MOJIUTUKHU OCYILIECTBIISIETCS HE TOJIBKO
C IOMOUIBIO HOPM CEMEWHOTI0 MPaBa, HO U B KOMIUIEKCE C APYTMMH OTPACIISIMHU, B YACTHOCTH, TPY-
JIOBOTO, TPAKIAHCKOTO, a/IMUHICTPATUBHOTO ITpaBa, MpaBa COIMAIBLHOTO 00ECIICUeHUS U JIP.

Tak, HampuMmep, TPyJOBOE MPABO yCTAHABIWBAET TapaHTUHU Ui OEPEMEHHBIX KEHIIUH,
JeTe, He JoCcTUrmuX 18 neT, mpu oCyIIecTBICHUH UMY TPYAOBLIX GyHKIMA. [IpaBo conmansHOrO
o0ecriedeHus: peryiupyeT BUAbI U TOPSAOK MOMYyUEHUs! TOCYJapCTBEHHBIX TTOCOOHM Ipa)aaHaM,
uMmeromuM aerei. Genepanbubiii 3akoH 0T 19 mas 1995 1. Ne 81-D3 «O rocynapcTBeHHbIX TOCO-
OMsIX rpaKAaHaM, UMEIOIIUM JIeTei» yCTaHABIUBAET CIEAYIONIME BU bl TOCYAAPCTBEHHBIX MOCO-
ouii:

nocobue 1mo 6EpeMEHHOCTH U POJIaM;

€IMHOBPEMEHHOE 1MOCcOo0Ue KEHIIMHAM, BCTABIIUM Ha yY€T B MEAMIMHCKHUX YUPEKIACHUIX
B paHHUE CPOKH OEPEMEHHOCTH;

€MHOBPEMEHHOE ITOCOOHME TIPH POXKICHUN PEOCHKa;

eKeMeCsIUHOE MocoOHe Mo yXOay 3a peOCHKOM;

eXeMecIYHOe TTocoOre Ha peOeHKa,

€MHOBPEMEHHOE ITO0COOHE MpH Nepeaade peOeHKa Ha BOCIIUTAHKUE B CEMBIO;

€IMHOBPEMEHHOE Moco0re GepeMeHHO keHe BOSHHOCITYKAIET0, MPOXOASIIEro BOCHHYIO
CI1y>k0y 1O MPU3BIBY;

exxeMecsiuHoe mocodre Ha peOeHKa BOGHHOCITYKaIero, MPOXOSIIEr0 BOCHHYIO CIyx 0y 1o
IPU3BIBY.

OcHoBHbIE MPUHIUTIBI (HaYalla) CEeMEMHOTO 3aKOHOJATEeNIhCTBA U MPaBa MPEeIyCMOTPEHHI B
cT. 1 CK P®. Cpenu Hux:

* npu3HaHue OpaKa, 3aKIOUEHHO20 MONLKO 8 OP2AHAX 3ANUCU AKMOB SPANCOAHCKO20 COCMO-
SAHUS. AKTOM roCcyJJapCTBEHHOM perucTpaiuy Opaka opraHaMy 3aliCH aKTOB TPaXI1aHCKOTO COCTO-
STHUSI IOATBEPKAAETCS, UTO TAHHBIN COI03 MONYYHIT 00IIECTBEHHOE MTPU3HAHKE U 3aIIUTY KaK YJI0-
BJIETBOPSIONINIA onpeneaeHHbIM TpeboBaHusM. C 3TOr0 MOMEHTa MEXKIy CyNpyraMu BO3HUKAIOT
MIPaBOBbIE OTHOLLIEHUS, KOTOPBIE PErYIHPYIOTCA CEMEWHBIM 3aKOHOAaTeIbcTBOM. Hezapeructpu-
pOBaHHBIE (paKkTHUECKHe OpayHble OTHOIICHUS U PEIUTHO3HbIE OpaKy HE BIEKYT HUKAKUX MPaBO-
BBIX IOCJICACTBUI;

* 000POBOILHOC OPAYUHO20 COI3A MYAHCUUHBL U JiceHuuHbl. [IpuHYXIeHne K BCTYTIIICHUIO
B Opak MpUBOAUT K MPU3HAHUIO €r0 HeAecTBUTENbHBIM. [IpuHiiun 1oO6poBonbHOCTH Opaka npe-
roJiaraet v 1I00pOBOJIBHOCTD €T0 pacTOpkeHUsl. HUKTO HE MOXKET MPUHYAUTH CYIIPYTOB COXPAHUTh
Opak. Ecnu o0a cymnpyra coracHbl pacTOPrHYTh Opak, TO OpraHbl, MPOU3BOISIINE PACTOPKEHUE
Opaka, Jaxe He IOJDKHBI BBISICHATH IPUYUH pa3Bofa. Eciu onuH U3 cynpyroB MpOTUB PACTOPKEHUS
Opaka, TO Cyl MOXKET JUIIb OTCPOYUTH JaTy PacTOp>KEHUsS Opaka MyTeM MPeJoCTaBICHUs CPOKa
JUIs IPUMUPEHUS B Iipefenax Tpex Mecsues (1. 2 cT. 22 CK PD);

* PABEHCMB0 CYNpy208 8 cembe. ITOT MPUHIUIT OCHOBAH Ha KOHCTUTYLIMOHHOM NPUHIINIIE

paBeHcTBa IIpaB U cBOOO/ yesioBeka v rpaxaanuna (c1. 19 Koncrutyuu P®) Hesasucumo ot nona,
11
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HAI[MOHAJILHOCTH, PaChl, A3bIKa, BEPOUCIIOBEAAHNS, UMYIIIECTBEHHOTO U JOMKHOCTHOTO TOJI0XKe-
HUS, YOSIKICHUM U APYTUX 0OCTOSTENHCTB.

Cornacno 1. 1 cT. 31 CK P® kaxaplii 3 cynpyroB cBoOOJIEH B BBIOOpE pojia 3aHATHM, ITPO-
(deccun, MecT npeObIBAaHUS U KUTEIICTBA.

B HekoTOphIX CTpaHax CyHIECTBYIOT OFpaHUYECHHS B 3aBUCUMOCTH OT I10J1a, OTHOLICHHS K
penuruu u T.7. Hanpumep, BO MHOTMX MyCYJIbMaHCKUX CTpaHaXx >KeHIIMHA-MYCYIbMaHKa HE MOXKET
BBIMTH 3aMyXK 3a MPEACTaBUTENS Apyroil penuruu. MycyabMaHUH MOXET >KEHUThCS Ha JH000MH
KEHILMHE, KPOME T€X, KOTOPBIE SIBISIOTCS aTeHCTKAMU;

* paszpeuienue 6HYMpPUCEMENHbIX BONPOCO8 NO 3AUMHOMY CO2NACU0. ITOT MPUHIIHI 3aKpe-
wied B 1. 2, 3 c¢t. 31 CK P® u B 1ea0M HOCUT JAEKIapaTUBHBIA XapakTep, MOCKOJIbKY HET B
3aKOHOJATEIHCTBE MEXaHU3MOB, TO3BOJISIONINX MPUHYAUTD K Pa3pELICHUIO CIIOPOB MO0 B3aUMHOMY
cornacuto. Kak rmpaBuiio, eciiv Takoro COTJIacusi HET, TO YJIEHBI CEMbU MOTYT OOPaTUTHCS B COOTBET-
CTBYIOIIME TOCYAaPCTBEHHBIC UIM MYHUIIUIIATIbHBIE OPTaHbl ¢ MPOCKOOH pa3zpemuTs crop. Hanmpu-
Mep, CIIOp MEXKAY POAUTENSIMU MO TOBOAY UMEHU POAMBILETOCsS peOeHKa MOXKET OBITh pa3pelieH
OpraHaMH OTIEKH U MOMEUYUTEIbCTBA, @ BOIIPOC O TOM, C KeM OyJIeT MPOKUBATh HECOBEPIICHHOIET-
HUI peOEHOK, pOIUTENIN KOTOPOTO PACTOPIVIN Opak U mepecTain IpoKUBaTh BMeCTe, OyIeT periarhb
Cyn;

* npuopumem cemelHo20 60CNUMaHus demeti, 3a060mMvl 00 UX O1A20COCMOAHUU U PA3BUNMULL
obecneuenue NPUOPUMEMHOU 3AWUMbL UX NPAS8 U UHMepecog. ITOT MPUHIUI 00ecreurnBaeTcs
npaBaMu pedeHka, npeaycmorpeHHsiMu B Konsenunun OOH o npaBax peGenka 1989 r., yuactHu-
KoM KoTopoi siBisiercst Poccuiickas @enepanus, mi. 11 CK PO u apyrux nonoxenusx CeMenHOro
KOJIEKCA M MHBIX HOPMAaTUBHBIX IIPaBOBBIX aKkTax. [ocynapcTBEHHBIE 1 MyHULMIIAIIBHBIE OpraHbl
JIOJDKHBI TIPeIIPUHUMATh HEOOXOAUMBIE MEphI, YTOObI peOEHOK OB yCTPOEH B ceMblo. B cBsA3M
c atuM B Poccum, Kak u B Ipyrux cTpaHaX, BOSHUKIM Takue HOBbIE ()OPMBI YCTPOMCTBA JIETEH,
OCTaBIIMXCs 0e3 MONEeUeHHsI POAUTEIIEH, KaK IPUEMHAs CEMbs, IETCKUH JIOM CEMEMHOTO THIT;

* obecneueHue NpPUOPUMEMHOU 3AWUMbL NPAE U UHMEPECO8 HempyOOCNOCOOHbIX UYleHO8
cembu. DTOT MPUHIUT COJAEPKUTCS MPEXK/E BCETO B HOPMAaX 00 aJIMMEHTHBIX 00s3aTeIbCTBAX.
Tak, HanpuMep, COBEPIIEHHOIETHUE HETPYIOCTIOCOOHBIE IETH, HYKAAIOIIUECS B TOMOILU, UMEIOT
mpaBo Ha noixy4yeHue anuMeHToB (cT. 85 CK P®). HetpynocnocoOHbIe HYKIAIOITHECS B TTIOMOIIN
YJIEHBI CEMbH UMEIOT ITPABO Ha NOTYYECHUE ATMMEHTOB OT TPYAOCIIOCOOHBIX (HApuMep, ACAYIIKH,
6a0y1ku, OpaTbs, CECTPBI, OTYUM, Mauexa u apyrue (ct. 93, 94 u np. CK PD);

* HEOONYCMUMOCMb 0ZPAHUYEHUS NPAB 2PANHCOAH 8 CEMEUHbIX OMHOUEHUAX, UHAYe KAK Ha
OCHOBAHUU hedepanbHo20 3aKOHA U MONbKO 6 MOl mepe, 8 KAKOU M0 HeoOXO0UMO 8 Yelsx
3aWUMbL HPABCMBEHHOCMU, 300P08bsl, NPAB U 3AKOHHBIX UHMEPECO8 OPY2UX YIeH08 CeMblUl U UHBIX
epadicoan. Hanpumep, orpaHUueHUE WIN JIUIIEHUE POAUTEIBCKUX IPaB T€X POIUTENEH, KOTOpPhIE
HE BBITOJIHSAIOT CBOMX 00S3aHHOCTEH B OTHOLICHUU JIETEH; B LIEISIX OXPAHBI 37I0POBbSI MaTepH U
pebenka cormacHo ct. 17 CK P® orpanudeno npaBo cymnpyra 0e3 cormacus Cynpyry B EpHOJ €€
0epeMEeHHOCTH ¥ To/ia C MOMEHTA POX/IEHUs peOeHKa IMo/IaTh 3asBJICHNUE O PACTOPKEHUH Opaka.

[TpuHIIUTIBI ceMEHHOTo MpaBa UMEIOT HE TOJBKO OOIIETEOPETHYECKOE, HO M MPAKTUIECKOE
3HaueHre. OHU MOTYT MPUMEHSTHCS TIPU PETYIUPOBAHUY MIPAB M O0SI3aHHOCTEH YIEHOB CEMbU B
cirydae oOHapyKeHHs MPOOETIOB B CEMEHHOM U T'PakJaHCKOM 3aKOHO/IATENbCTBE, T.€. 110 aHAJIOTHU
npaga (ct. 5 CK PO).
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KoHTpornbHbIe BONPOCHI

1. Kakuie U3 nepeurcieHHbIX IPU3HAKOB HE SBISIOTCS 0COOEHHOCTSMHU CEMEHHBIX OTHOIIIE-
HU?

a) BO3ME3/IHBII XapaKTep CeMEeMHbBIX MPaBOOTHOIICHHIA;

0) OCHOBaHUSAMHU BO3HUKHOBEHUS CEMEHHBIX MPABOOTHOLICHUH B OOJBIIMHCTBE CIIy4acB
SBIISIIOTCS I0pUAnYecKre (HaKThl, TPEOYyIoIINe ToCyIapCTBEHHON PETUCTPALIUN;

B) CEMEIHbIE OTHOIIEHUS HE JOMYCKAIOT IPABOMPEEMCTBA;

') CyObEeKTHBIN COCTaB CEMEUHBIX TPABOOTHOIICHU OTpPEIeNIeH 3aKOHOM.

2. Kakoe 13 nepeyucieHHbIX OJ0KEHUI He ABISAETCS MPUHLUIIOM CEMEHHOTO0 npasa?

a) 100pOBOJIBHOCTH OPauHOTO COH03a;

0) IPUOPHUTET CEMEHHOTO BOCITUTAHUS JIeTEH;

B) OrpaHWYEHHE MIPaB IPak/iaH MpU BCTYIJICHUH B OpaKk ¥ B CEMEWHBIX OTHOIICHUSX;

') HEPaBEHCTBO MPaB CyNPYTrOB B CEMbE.

3. B oTHOIIEHNH KaKUX JIUI] TPEYyCMOTPEHO JAeHCTBHE MPUHIIMIIA 00eCTIeYeHHSI IPUOPUTET-
HOM 3aIlUThI MPAB UHTEPECOB?

a) B OTHOLICHUH MY>KYHH;

0) B OTHOIIEHUU HETPYJOCIIOCOOHBIX YICHOB CEMbH;

B) TOJIBKO B OTHOILIEHUH JIeTEH;

T') TOJIBKO B OTHOIICHUH KEHIIUH U JETEH.

4. Kakue U3 nepeyncieHHbIX TPABOOTHOIIEHHUI HE PErYIHPYIOTCS CEMEMHBIM ITPaBoOM?

a) TUYHbIC HEUMYIIIECTBEHHbBIE OTHOLIECHUS MKy CyNpyramMu;

0) MopsAIOK BCTYIUICHHS B Opak;

B) MOPSAOK HAa3HAYEHHsI M BBITUIATHI MOCOOUN 1O OEPEMEHHOCTH M B CBSI3U C POXKIECHUEM
peOeHKa;

T') MOPSZIOK MpeKpalieHus Opaka.

5. Ha ocHOBaHMM KakWX HOPMATUBHBIX MPABOBBIX aKTOB JOIMYCKAE€TCS OrpaHUYECHUE MPaB
rpaX<JaH B ceMbe?

a) Tonbko CemeliHoro kojekca PD;

0) Cemeiinoro konekca PO, penepanbHbix 3ak0HOB U Yka3oB [Ipesunenta PD;

B) Cemeiinoro koaekca P®, dhengepanbHbIX 3aKOHOB;

r) Cemeiinoro koaekca P® u nmocranosnenwuii [IpaButenscrBa PO.

6. B kakoM ciryyae Opak MOpoXxaaeT I0pUAUYECKHUE TOCIEACTBHS?

a) eclli OH 3apETUCTPUPOBAH B OpPraHax 3alKicH aKTOB IPaKJAHCKOTO COCTOSIHHUS,

0) ecii OH OCYIIECTBIICH IO PETUTHO3HBIM 00psiaM;

B) Opak, 3aperucTpUpOBaHHBIN B OpraHax 3alKCU aKTOB IPaKJAHCKOTO COCTOSHUS, U (ak-
TUYeCKue OpayHble OTHOIICHHUS MOPOXKIAIOT OIMHAKOBBIC IOPUANYECKUE TTOCIIEIACTBHS;

T) pu (HaKTUIECKUX OPaYHBIX OTHOIICHUSX.

7. YTo 03HaYaeT MPUHIUN T0OPOBOIBHOCTH OpauHOro coro3a?

a) 10OpPOBOJILHOCTH BCTYIUJICHHSI B OpaK M pacTOp:KeHus Opaka;

0) TOJIBKO AOOPOBOJILHOCTH BCTYIUICHHUS B Opak;

B) 100pPOBOJILHOCTH BCTYIIJICHHS B Opak MPpU HATMYKMH COTTIACHS COOTBETCTBYIOIIMX rOCyAap-
CTBEHHBIX OPTraHOB;

T') TOJIBKO JJOOPOBOJILHOCTH PACTOPIKEHHS Opaka.

8. Ha koro B cootBeTcTBHM ¢ CeMelHbIM KofiekcoM PD pacnipocTpaHseTcss NpUHIUI paBeH-
CTBa B ceMbe?

a) Ha pOUTENIeH U ICTEH;

0) Ha CyIIPyroOB;
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B) Ha BCEX YJICHOB CEMbH;

T') Ha JIeTeH.

9. Kakoii U3 NpUHLIMIIOB CEMEMNHOIO MpaBa ABJIAETCS KOHCTUTYIITUOHHBIM?

a) MIPUHIIUI PAaBEHCTBA CYNPYTOB B CEMbE;

0) IPUHIIMII pa3pelieHUs] BHYTPUCEMEIHBIX BOIIPOCOB MO B3aUMHOMY COIVIACHIO;

B) IIpU3HAaHKE Opaka, 3aKJIFOYEHHOTO TOJIBKO B OPraHax 3aliCcH aKTOB I'PaXK1aHCKOTO COCTO-
SIHUS;

') HeOOXOIUMOCTh YKPETIICHUSI CEMBH.

10. Perynupyet 1 ceMeliHOE MPaBO OTHOIICHHUS, KOTOPbIE BO3HUKAIOT MEXIY OBIBIIUMHU
YJIeHaMHU CeMbU?

a) J1a, HO TOJIbKO T€ OTHOIICHHS, KOTOPBIE OMpEIeNIEHbl B CEMEHHOM 3aKOHOJaTeIbCTBE;

0) HeT;

B) /1a, BCE OTHOILICHUS, KOTOPbIE BO3HUKAIOT MEK/y OBIBIIMMU YJIEHAMH CEMbH.

11. Kakumu oTpaciasiMu nmpaBa perylupyroTcs BOMPOCHI ONEKU U MOMEYUTENbCTBA?

a) TOJIBKO IPaXKAAHCKUM IPABOM;

0) TOJIbKO CEMEHHBIM IIPABOM;

B) HE TOJIBKO CEMEHUHBIM, HO U TPaXJIaHCKUM IIPaBOM;

T') TPYIOBBIM IIPABOM.

12. Kakoit meTos1 xapakTepeH JiJisi CEeMEHHOro npaBa?

a) TMCTIO3UTUBHBIN;

0) UMIICPaTUBHBIN;

B) KOJUTU3UOHHBIN;

T') BCE BHIIIIE MIEPEYHCIICHHBIE.

13. SBnsiercs 1M ceMeiHoe MpaBO COCTABHOM YacThIO YaCTHOTO mpaBa’?

a) HEeT, 3TO OTpacib MyOIUYHOTO MpaBa;

0) na, SIBIsETCS;

B) CEMEHOE MPaBO SABJISETCS KOMIUIEKCHON OTPACIIbIO IIPpaBa, COYETAIoIIeH B ceOe 371eMEHThI
myOJIMYHOTO ¥ YaCTHOTO MPaBa;

T) 1a, OHO SIBJISIETCS YaCThIO MEXIYHAPOIHOTO YaCTHOTO MpaBa.

14. Ha xakux nui B coorBeTcTBUU ¢ CemeitHbIM KopekcoM PD pacripocTpaHsieTcss mpuHIUI
IPUOPUTETA CEMEHHOTO BOCITUTAHUS?

a) HECOBEPILIEHHONETHHUX JETEH;

0) HETPYAOCTIOCOOHBIX YICHOB CEMbH;

B) BCEX WJICHOB CEMbH;

') HECOBEPILIEHHOJETHHUX JI€TeH U HETPYAOCIOCOOHBIX YJICHOB CEMBHU.

15. Perynupyet 11 ceMeliHOE MPaBO HACJIEICTBEHHBIE OTHOIICHUS MEXIY cynpyramu?

a) J1a, peryinupyer;

0) HeT, 3TH OTHOILICHUS PETYIUPYET IPaXkKIaHCKOE MPABO;

B) HET, 3TH OTHOLIEHUS PEryIUPYeT MPaBO COLUANIBHOIO 00eCIeueHUS;

T) J1a, pETyIUpyeT HapaBHE C IPAKIAHCKUM MPABOM.

16. [lomyckaeTcsi Id B CEMEMHOM IpaBe JUIICHUE POIUTEIbCKUX MPaB KaK oHa U3 GopM
OTpaHHYEHUS TpaB rpakaan?

a) J1a, IOMYCKaeTCs C IeIbI0 3allUThI JeTeH;

0) HeT;

B) J1a, JIOMyCKAeTCsl, MOCKOJIbKY HE BI€YET OrpaHUYCHUE TIPaB POIUTENEH;

T) J1a, TOMYCKAETCs C IEeNbI0 MEPEBOCIIUTAHUS POAUTEIICH.

17. HopMaMu KakuX HOPMaTUBHBIX TPABOBBIX aKTOB PETYIUPYIOTCS UMYIIIECTBEHHbBIE OTHO-
HICHUS MEXAY CYIpyramu, Opak KOTOPbIX 3aperucTpupoBaH?

a) Tonbko HopMamu Cemelinoro konekca PD;
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0) Hopmamu CemeiiHoro konekca P® u ['paxknanckoro kojekca PO o Opaunom morosope;

B) Hopmamu CemeitHoro konekca P®, I'paxmanckoro kojekca PO o OGpauHom morosope,
OOLIMMHU TOJIOKEHUSIMU O JIOTOBOPAX, 00S3aT€IbCTBAX, CACTKAX;

r) HopMamu ['paxknanckoro kogekca P® o GpayHom gorosope.

18. Kakoii nM3 mepeyucieHHbIX MPU3HAKOB HE CBOMCTBEHEH METOJy CEMEWHO-IIPABOBOIO
peryinupoBaHus’?

a) IOPUINYECKOE HEPABEHCTBO YYaCTHUKOB CEMEWHBIX MTPABOOTHOIICHUI;

0) aBTOHOMHSI BOJIM YYaCTHUKOB CEMEUHBIX TPABOOTHOIICHHU;

B) YCUJICHHE JUCTO3UTUBHOTO Hadasla B CEMEHHO-IIPAaBOBOM PErylIMpPOBaHUU;

T') UHIUBUAYaTbHOE CUTYAIMOHHOE PEryJINpPOBaHUE.

19. I[IpenmeToM ceMeHHOTrO MpaBa sIBISIOTCS:

a) 00IIeCTBEHHbIE OTHOIICHHS, BO3HUKAIOIIUE 13 Opaka;

0) 0O1IeCTBEHHbIE OTHOIICHHUS, BO3HUKAIOIIUE U3 YCHIHOBJICHHS U POJACTBA;

B) OOIIECTBEHHbIE OTHOILICHUS, BOSHUKAIOIIHE U3 Opaka, KpOBHOTO POJCTBA, IPUHSATHS IeTei
Ha BOCIIUTAHHUE B CEMBIO;

T') 0011IECTBEHHBIE OTHOIICHHUS, BO3HUKAIOLINE U3 COXKUTEIHCTBA.

20. lomyckaetcs Jid B CEMEMHOM IIPpaBe OrpaHUYCHHUE POJUTENHLCKUX MTPAB KakK o/1Ha U3 GopM
OTpaHUYEHUS NIPaB TpaxaaH?

a) J1a I0IyCcKaeTcs C IeJIbIO 3allUThI JeTel;

0) HeT;

B) J1a, JIOMyCKaeTCsl, MOCKOJIbKY HE BI€YET OrpaHUYCHUE TIPaB POJAUTENEH;

T) J1a, TOMYCKAETCs C IEeNbI0 MEPEBOCIIUTAHUS POAUTENICH.
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2 rnaea
CuncrtemMa n NICTOYHMKU CeMenHOro npasa

§ 1

Cuncrema cemenHoro npaBa

Cucremy cemeiiHOro nmpasa oOpa3yloT €ro HOPMbl 1 MHCTUTYThI, KOTOPbIE HAXOAAT CBOE
orpaxxenue B cTpykrype Cemerinoro konekca P®. Cemelinbiit konekc PO copepxut 170 crareit,
21 rnaBy, 8 pa3nenos:

Paznen I. O6ume nmonoxxeHus.

Paznen II. 3akmrouenue u npekpaiieHue opaka.

Paznen III. IIpaBa u 00s3aHHOCTH CyNPyTOB.

Paznen IV. [IpaBa 1 06s3aHHOCTH pOAUTEIICH.

Paznen V. AnumeHTHBIE 00s13aTEIbCTBA YWICHOB CEMBH.

Paznen VI. ®opmbl BociuTanus AeTei, OCTaBIIUXCS O€3 MONEYEHMs pOJUTEINEH.

Paznen VII. [Ipumenenne ceMeNHOTo 3aKOHOAATENbCTBA K CEMEHHBIM IIPABOOTHOIIECHHUSIM C
y4acTUEM MHOCTPAHHBIX IpakJaH U Jull 0e3 rpakaHCTBa.

Paznen VIII. 3axntounTenbHble OJI0KEHUS.
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§ 2

WcTopua pa3BuTnsa ceMenHOro 3akoHoaaTenbLCTBa

[lepBoHa4aIbHO CeMeWHbIE OTHOLIEHUS Ha Pycu perynmpoBanuch 0ObIYHBIM [TPABOM, HalpH-
Mep, 00psil CBaTOBCTBA, OOpyUYEHHsI, BEHUAHUS ONPEAEISUINCH O0bIYasMU.

[lepBbIM «3aKkOHOM» B cpepe ceMeltHOro npaBa MOXKHO Ha3Batb Homoxan (Kopmuas knuea)
— coOpaHMe BU3aHTHHCKOIO CEMEHHOI0 MpaBa, COCTOALIEe B OCHOBHOM M3 KAHOHUYECKUX MPaBUII
U CBETCKUX MOCTAaHOBJICHUI BU3aHTUHCKUX MMIIEPATOPOB, KOTOPBINA cTaj MpUMEHAThca Ha Pycu
C IpUHATHEM XpucTHaHCTBa. Kopmuas kHura nasana onpezneneHue opaka. «bpak ectb MyXeBU U
JKEHEe coueTaHHe, U COObITHE BO BCE JKU3HU, OOKECTBEHHAs U YeJIOBeYeCKasl MpaB/ibl OOLICHUS.
Hopwmsl cemeitnoro npasa conepxkanuck B Ceode kanonuueckozeo npasa 1551 2., Coboprnom Yno-
acenuu 1648 2. Cemeitnoe npaBo BpemeH Ilerpa I ocHoBbIBanoch Ha ykazax 1714, 1722 2.Ceo0
saxono8 Poccuiickou umnepuu konya XIX — navana XX 6. (ka. 1 T. X «O npaBax u 003aHHOCTSAX
CEeMENCTBEHHBIX» ) PETYIUPOBAJ CEMEHHbIE OTHOIIEHUS BILIOTH 10 OKTA0phCKOii peBosroru 1917
roza.

B coBerckuil nmepuoj; K OCHOBHBIM HOPMAaTHBHBIM MPABOBBIM aKTaM B cdepe ceMeitHOro
npaBa OTHOCATCS: J[eKpeT o rpaXk1aHCKOM Opake, IeTsIX U O BEACHUU KHUT aKTOB I'PakJaHCKOTO
COCTOSIHMSI, a Takxke apyrue aekpersl 1917, 1918 r.; Kogekc 3akoHOB 00 akTax rpakJaHCKOTO
COCTOSIHUSI, OpaYHOM, CEMEHHOM U OTEKYHCKOM IpaBe — MepBbIi KoAU(PUIMPOBaHHbIN ceMelHO-
MIPaBOBOM aKT, MpUHATHIN 22 okTa0psa 1918 1.; Konekc 3akoHOB 0 Opake, cembe u omneke 1926 r;
ykassl [Ipe3unuyma BepxoBHoro Cosera CCCP ot 8 uronst 1944 r. «O0 yBenrueHHH rocy1apCTBEH-
HOM MoMoIu 6epeMeHHBIM JKEHIIMHAM, MHOTOAETHBIM U OIMHOKUM MaTepsiM, YCHUJICHUH OXPaHBI
MaTepHHCTBA U JETCTBA, 00 YCTAaHOBJIEHUU MOYETHOTO 3BaHMs «MaTh repoUHs» U YUPEKICHUH
opaeHa «MarepuHckas ciaBa» U Meaanu «Menans MaTepuHcTBa» U 0T 14 mas 1945 1. «O nopske
npuMmeHeHns Ykasa [Ipesunnnyma Bepxosroro Cosera CCCP ot 8 urons 1944 rona B oTHOIIEHNN
JeTed, pOAUTENN KOTOPHIX HE COCTOST MEXIY COOOH B 3aperucTpupoBaHHOM Opakey; Komekc o
opake u cembe PCOCP 1969 r., KOTOpBIH yTpaTHIl IOPUIUYECKYIO CHITy ¢ MOMEHTA BCTYIUICHUS B
nerictue ¢ 1 mapra 1996 r. Cemeitnoro konekca P®.
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§3

UCTOYHMKM cemMeUHOro npaBsa

Koncrutynus P®. B coorBercTtBuM € 1. «k» 4. 1 cT. 72 Konctutyuun P® cemeitHoe 3ako-
HOJIATeJILCTBO HAXOJUTCS B COBMECTHOM BelieHuH Poccuiickoii @enepanyu v ee cyObEKTOB.

B Konctutyunu P® 3akpernsieHbl OCHOBHbBIE MPUHIIMIBI CEMEHHOro npasa. Tak, cT. 19, 38
Koncturynuu PO npoBo3miamaioT rocy1lapcTBEHHYIO 3alIUTy CEMbU, MATEPUHCTBA, OTI[OBCTBA U
JIETCTBA; PABEHCTBO IPaB CYNpPYTroOB B CEMbE, MPAB POAUTENCH MO BOCIUTAHUIO JAETEH, KOTOphIE
OJTHOBPEMEHHO SBIISIOTCS U POIUTEIBCKUMH 00SI3aHHOCTSAMU.

Cemeiinblii kogekec P® — oCHOBHOW KOAM(PHUIIMPOBAHHBIM MCTOYHHUK CEMEHHOTO TpaBa,
BCTYIWJI B JIEUCTBHE, KaK yKa3bIBAJIOCh BhIlIE, ¢ 1 mapTa 1996 .

Hopmer CemeitHoro xonekca PO mpuMeHSIOTCS K CEMEHHBIM OTHOIICHUSM, BO3HUKIIUM
nocie 1 mapra 1996 r. OiHako 3aKoHOAATEINb MPEyCMaTPUBAET HEKOTOPHIEC UCKIIFOUEHUS U3 ITOTO
npasuia. CornacHo 1. 3 ¢T. 169 CK P® nonoxxenus ct. 25 CK P® o MomeHTe npekparieHus Opaka
CO JHS BCTYIUICHHUS PELIEHUS Cy[a B 3aKOHHYIO CHIy NMPUMEHSIIOTCS MPU PAaCTOPKEHUU Opaka B
cyne nociie 1 mast 1996 r. bpak, pactopruyTblii B cyne6HoM nopsiake a0 1 mas 1996 r., cuuraercs
MPEKpPaLICHHBIM CO JHS TOCYIapPCTBEHHOM PErvCcTpalliu pacTOpKEeHUs Opaka B opraHax 3amucu
AKTOB IPAYKJAHCKOTO COCTOSIHUSL.

Tak, opras 3anucu akToB rpa>KJaHCKOTO COCTOSIHUS OTKa3aJl B PETUCTPaLIUU
Opaka rpaxnanuny H. ¢ rpaxnmankoi JI. B cBsizm ¢ TeM, uTo rpaxaanuH H.
HE pacTopr mnpeaplaymuii Opak c¢ rpaxkgankoii T. B 1995 1. rpaxnmanka T.
U rpakaanuH H. oOpaTmimch B cygl ¢ TpeO0oBaHUEM pacTOPTHYTH UX Opak, 1 mapta
1996 1. pemienre o pacTop>keHUM Opaka BCTYNUJIO B 3aKOHHYIO CHTy. bpiBine
CYIpYTH ObUIM YBEpEHBI B TOM, YTO MX OpaK pacTOPrHYT, U OHH MOTYT BHOBb
BcTynath B Opak. K Tomy ke ¢ 1 mapra 1996 1. Bctymmn B cuimy CeMelHbIN KOJIeKe
P®, xoTopslil mpexycMOTpes, YTO Cy/l CAMOCTOSITENIbHO HAPABISET BHIMUCKH U3
pelIeHuii cya o pacTop)KeHUH Opaka B OpraHbl 3alHMCH aKTOB TPakJaHCKOTO
COCTOSIHMSI U OpraH 3allUCH AaKTOB TPa)XIaHCKOTO COCTOSIHUSI PErHCTPUpPYET
pacTopxeHue Opaka 0e3 sSBKM ObIBIINX CynpyroB. OmHaKo OBIBIINE CYNIPYTH HE
YWIHA TOTO, YTO B COOTBETCTBUU C a03. 2 1. 3 cT. 169 CK P® Gpak, pacTOprHYThIi
B cyneOHoM mopsake 10 1 mas 1996 r., cumraeTcs MpEeKpalleHHBIM CO JTHS
rOCyAapCTBEHHOW PErUCTPalluU paCTOPKEHHUs Opaka B KHUTE PETUCTPAIlMK aKTOB
IPaXAaHCKOTO COCTOsIHMS. TakuMm 00pa3oM, Ui perucTpalud PacTOPKEHHs
Opaka cynpyru (OIWH W3 CYNPYTOB) JOJDKHBI SBUTHCS B OPTaH 3allUCH aKTOB
IPa)XXIaHCKOTO COCTOSIHUSL U TOJYYUTh CBHJIETENBCTBO O PACTOP>KEHUM Opaxa,
MOCJIe Yero MOKHO BCTYNaTh B HOBBIN Opak.

denepaabHble 3aK0HbI. CeMeltHoe 3aK0H0aaTeNbCTBO comtacHo 1. 2 ¢T. 3 CK P® cocrout
TaK)Xe U3 IPUHUMAEMBIX B COOTBETCTBUH ¢ CeMEMHBIM KOAEKCOM JIPYTUX (hedepanbHbix 3aKOHOE:
«O0 omeke u MoMeYnTENHCTBEY, «O0 OCHOBHBIX TapaHTHUsX MpaB pedeHka B Poccuiickoit denepa-
uun», «O rocyiapcTBEHHOM OaHKe JaHHbBIX O AETAX, OCTABIIUXCS O€3 OTEUeHUsI pOJUTENEH» U JIp.

Crnenyoummy B ne€papXxuv HOPMATUBHBIX MTPaBOBBIX akTOB UIyT yKa3bl IIpesugenta PD,
K npumepy, Yka3 [Ipesunenra P® ot 14 mast 1996 1. Ne 712 «O06 0CHOBHBIX HalpaBiIeHUSIX roCy-
JAPCTBEHHOM CEMENWHOM MOJUTUKU» U Ap. YKasel lIpe3nnenta PO He NOJIKHBI IPOTHBOPEYUTH
Cewmeiinomy kozekcy P® u unbpiM enepaabHbIM 3aKOHAM.

ITocranoBaenus IlpaBurenbcrBa P® Takke SBISAIOTCA NCTOYHUKAMM CEMEMHOTO ITpaBa U
HMMEIOT BaKHOE 3HAUEHUE B PETYIMPOBAHUU OTAEIBHBIX BOIPOCOB CEMENHBIX MTPAaBOOTHOUICHHH.
[IpaBurenscTBo PO BipaBe NpUHUMATH ITOCTAHOBIIEHUS, COIEP KAIINE HOPMBI CEMENHOTO MpaBa,
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TOJIBKO B CITy4asiX, MPsIMO MPEAYCMOTPEHHBIX (eiepalibHBIMU 3aKoHaMu J1100 ykazamu [lpesu-
nenta PO. Hampumep, coracHo cT. 82 CK P® nocranosnenuem [IpaBurensctBa PO ot 18 urons
1996 1. Ne 841 ompeneneHbl BUIbI 3apadOTKa U HHOTO JI0XO0JIa POAUTENEH, U3 KOTOPBIX IMPOU3BO-
JUTCS yIepKaHue allMMEHTOB Ha HecoBeplIeHHOoNeTHUX AeTeil. [loctanoBnenuem [IpaBurenbcTBa
P® or 1 mas 1996 1. Ne 542 ycraHoBiieH niepedeHb 3a00/IeBaHUM, PU HAIUYUHN KOTOPBIX JTUIO
HE MOXXET YCHIHOBHUTH peOeHKa, MPUHATH €ro Moj OMneKy (MOMeYuTeIbCTBO), B3Th B IPUEMHYIO
CEMBIO.

3akoHbl cy0ObeKkTOB P® perynupyroT OTHOLIEHUS, KOTOPbIE BXOAST B MPEAMET CEMEHHO-
IIPaBOBOr'O PErYIMPOBAHUs, B IByX CIy4asx, KOIrja BOIPOC:

— OTHECEH K BeJeHUI0 cyObekTa PO (Hampumep, yCIoBHs U MOPSIOK BCTYIJICHHUS B Opak
JIUII, HE TOCTUTIINX 16 JIeT);

— HEMOCPEICTBEHHO He yperyaupoBaH CeMelHbIM KogekcoMm PD.

B cyOnexrax denepannu UCHOIB3YIOTCS pa3HbIe MOIXO/bI K PEIICHUIO BOIIPOCOB, OTHECEH-
HBIX K UX BeneHuto. Hampumep, B MockoBcKoi 061acTu pa3perieHo BeTynarh B Opak ¢ 14 net ¢
coriacusi pOAMTENCH U MPHU HAIUYUHU OJJHOTO U3 CIEAYIOIIHUX OCOOBIX 00OCTOSTEIBCTB: POXKACHUE
pebeHka, 6epeMeHHOCTh WM yrpo3a ku3Hu. B npyrux cyobekrax PO moxer ObITH pa3perieHo
BCTYIaTh B Opak juiib ¢ 16 ner.

JleiicTBHEe HOPMATHUBHBIX MPABOBBIX AKTOB OPTraHOB IOCYIaPCTBEHHOMN BIACTH CyObeKTOB PD
pacipoCTpaHseTCs JIMIIIb Ha TTOJIBEIOMCTBEHHYIO UM TeppuToputo. CornacHo a63. 3 m.2 ct. 3 CK
P® HOpMmBI, conmepikamuecss B 3akoHax cyObekToB PD, momkHBI cooTBeTCTBOBaTh CeMeiHOMY
kozekcy P®. B cBsi3u ¢ 3TuM, Hanpumep, HOPMaTUBHBINA MPaBOBOM akT cyosekTa PO o gomyctu-
MOCTH MHOTO)XEHCTBA HE MOXKET OBbITh MPU3HAH JCUCTBUTEIBHBIM, TaK KaK MPOTUBOPEUUT deie-
pajibHOMY 3aKOHOJATEIIbCTRY.

Tak, mpokypopoM OIHOTO M3 CyObekTOB P® B cymeOHOM mopsiake ObuH
ONpPOTECTOBaHbl HOPMATHUBHBIE IPaBOBbIE aKThl B cdepe ceMelHOro Ipasa,
MIPUHATHIE 3aKOHOMATEBHBIM COOpaHueM 3Toro cyonrekra denepanuu. Cpenu
HUX:

— 3aKOH O CHI)KEHHU OpayHOro BO3pacTa JHIAaM, MPOKHUBAIOIIUM Ha
TEPPUTOPHUH TAHHOTO CyOheKTa, 10 16 JeT;

— 3aKOH O MEpPeYHE JO0XOJ0B, C KOTOPBIX B3BICKHBAIOTCS aJTUMEHTHI Ha
HECOBEPILIEHHOJIETHHUX JIeTel, Ha TEPPUTOPHUH aHHOTO cyObekTa Deaepanuy;

— 3aKOH O 3ampere MPUOOPETEeHHUs CynpyraMmu IMpH BCTYIJICHUH B Opak
JBOMHBIX (DaMIITHIA.

Cyn ompenenws, Kakue M3 JTHX aKTOB JOJDKHBI OBbITh IpPHU3HAHbBI
HEJICHCTBYIOITMMHU, 1 000CHOBA 3TO CJICAYIOIINM 00pa3oMm:

1) cornacHo m. 1 c1. 13 CK P® Opaunslii Bo3pacT ycraHaBiIuBaeTcs B 18
JIET ¥ HE MOXET ObITh U3MEHEH akTaMu cyOhekToB PD. B coorBeTcTBHU C a03.
3 1. 2 ct. 3 CK P® HOpMBI 3ak0OHOB CyOBheKTOB PD mOMKHBI COOTBETCTBOBATH
Cemeitnomy kxonekcy P®. Cormacuo m. 2 ctr. 13 CK P® 3akonamu cyOBeKTOB
®denepaii MOTYT OBITh MPUHSATHI AKTHI, KOTOPHIMHU YCTAHABIMBAIOTCS MOPSI0K
W YCIOBUS BCTYIUIGHHS B Opak JUIl, HE AOCTHUTIUX 16 jeT, a He oOmui
Opaunblii Bo3pacT. [losTOMy 3akOH O CHMKEHMHM OpayHOro BO3pacTa JHlam,
MPOKUBAIOIIMM HAa TEPPUTOPUU JAHHOTO CyObekTa, 10 16 jeT nomxkeH ObITh
MPU3HAH HEJICUCTBYIOIIUM;

2) 3aKOH O MEepeyHe JO0XOJO0B, C KOTOPBIX B3BICKMBAIOTCSI AJIMMEHTHI Ha
HECOBEPILIEHHOJETHUX JIeTeil, Ha TEepPpUTOPUM JaHHOro cyObekTa dexepanuu
TaKKe JIOJDKEH OBITh MIPU3HAH HEJEHCTBYIONIUM, MTOCKOJIBKY coracHo cT. 82 CK
P® Buapl 3apaboTka U MHOTO J0XOJA, U3 KOTOPBIX MPOU3BOAMTCS yAepiKaHHUE
aJMMEHTOB Ha HECOBEPIICHHOJIETHUX JeTeH, ompeneistorcs [IpaBurenscTBoM
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PO, a e cyoprekramu @enepanuu. [Ipunarue cydbextom PO BbiieHa3BaHHOTO
3aK0Ha MPOTUBOPEeUUT CeMEHOMY KOJEKCY;

3) npuHATHE 3aKOHA O 3alpeTe NPUOOPETEHHS CyNpyraMu Mpy BCTYIUICHUN
B Opak ABOWHBIX (paMHUIIUI HE MPOTUBOPEUUT (heepaTbHOMY 3aKOHOAATEIbCTRY.
bonee Ttoro, cr. 32 CK P® npsamo mnpeaycMarpuBaeT, 4TO CyHOpyrd MOTYT
OPUCOEANHUTh K CBOEH (amunuu ¢GamMuiivio Jpyroro Cymnpyra, €ciid HHOE
HE YCTAHOBJIEHO 3akoHOM cyObekra ®Deneparuu. Takum oOpa3oMm, mpoTect
IPOKYpOpa OTHOCUTENIBHO MPU3HAHUS 3aKOHA B 3TOM YaCTH HEJEHCTBYIOLIUM HE
NOJIJIEKUT YIOBIETBOPEHHUIO Kak NpoTuBopedanuii CemeiiHoMy Kojiekcy PO.

20



O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

§4

NoctaHoBneHus lNneHyma BepxosHoro Cyna PO

[Tocranosnenus [Inenyma BepxoBHoro Cyna P® umerot BaxkHoe 3HaueHue B cepe ceMeit-
HOTO MpaBa KakK akThl 0(UIIUATBHOTO TOJIKOBAHUS 3aKOHOAATEIHCTBA, HO HE KaK HICTOUHUKU CEMEi-
Horo npaBa. CyneOHasi IpakTHKa, B TOM YUCIIE MOCTaHOBIEeHUs mIeHyMoB BepxoBHoro Cyna PO
U 0030pbI Cy[IeOHBIX pelIeHUI He SBISIOTCS UCTOUHHMKaMu mpaBa B Poccuiickoit denepanuu. B
ctepe cemeitHOro mpaBa Hanboee BaXKHBIMU CpPelld HUX CIIeAyeT Ha3BaTh: mocTaHoBiIeHus [lie-

Hyma BepxoBuoro Cyna P®: ot 5 HosiOps 1998 . Ne 15 «O npumeHeHnun cyaamMmu 3aKOHO/IATEINb-

6

CTBa MPHU PACCMOTPECHHH JCII O pacTOp)KeHUU Opakay ; oT 27 mas 1998 . Ne 10 «O npumeHneHun

Cy/JlaMH 3aKOHOJIaTeIbCTBA MPHU PA3PEIIEHUN CIIOPOB, CBA3aHHBIX C BOCIIUTAHHEM geteit»; ot 25
okTsI0pst 1996 1. Ne 9 «O mpumenennu cynamu CemeitHoro kojekca Poccuiickoit deneparuu npu

paccMOTPEeHUH Jie] 00 YCTaHOBIIEHHUH OTIIOBCTBA U O B3BICKAHUH AIIAMEHTOB»®, 0T 20 anpess 2006
I. Ne 8 «O npuMeHeHnH cyjaMy 3aKOHOAATeNbCTBA PU PACCMOTPEHUH e 00 YChIHOBIIEHUH (y10-

YepEeHUN) nereii»’ 1 Ip.

® Bronnerens BepxosHoro Cyna P® (EBC PD). 1999. Ne 1.
"BBC P®. 1998. Ne 7.
$ BBC P®. 1997. Ne 1.

° BBC P®. 2006. Ne 6
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§5

CooTHOLWeHUe rpaxxaaHCKoro 1 ceMemHoro npasa

Cemeiinbiii koiekc P® mpemycmarpuBaeT BO3MOXKHOCTH CyOCHIMApHOTO NMPUMEHEHUS K
CEMEHHBIM MMPABOOTHOLICHUSM HOPM TPAYKIAHCKOTO 3aKOHOJIATEIbCTBA MPU HAJTMYUU JBYX YCIIO-
Buii (cT. 4 CK PD):

— OTHOIICHUS HE YPETYJIMPOBAHbI CEMEHHBIM 3aKOHOJIATEIILCTBOM;

— NMPUMEHEHHE TPAKIAHCKOTO 3aKOHOMATEIhCTBA HE IMPOTUBOPEUUT CYIIECTBY CEMEHUHBIX
PaBOOTHOIICHUH.

Kpome Toro, rpaklaHCKOE€ 3aKOHOJIATEIbCTBO MPUMEHSETCS B CIydasX, MPsIMO MPEILyCMO-
TPEHHBIX CEMEHHBIM 3aKOHOAATENLCTBOM, Harpumep 11. 2 ¢T. 9 CK P® (mipu onpenenennyn Hauana
TEUEHHsI, IPUOCTAHOBIICHUH, TICPEPHIBE, BOCCTAHOBICHIH CPOKOB UCKOBOMW JaBHOCTH); 1. 2 CT. 33
CK P® (mpaBa cynpyroB BIaJeTh, MOJIb30BaThCS H PACHIOPSKATHCS UMYIIECTBOM, SIBIISFOIIMMCS
COBMECTHOM COOCTBEHHOCTBIO YJICHOB KPECTHSIHCKOTO ((hepMEpCKOTr0) X035HCTBa) U B IPYTUX CITY-
qasx.

Tak, kK HOTapuycy oOparuics TpaxkJIaHuH ¢ MPOChOOil 3aperucTpupoBaTh
OpavHbIli TOTOBOp ¢ Oymymied Ccynpyrod, He JOCTHTIICH COBEPIICHHOJETHS.
Bynymme cynpyru pemuiu noanucats OpadyHblii JOrOBOP /10 BCTYIIEHUS B Opak.
Hotapuyc otka3zancst 3To cienarh 0e3 coriiacust poauTeNe AeBYIKH. bymymuii
CyNpyT MONPOCHII HOTapuyca OOBSICHUTh TaKOM OTKa3, MOCKOIBbKY B CeMeiHOM
konexkce P® He mnpemycMarpuBaeTcs HEOOXOAMMOCTH TOJYYEHHUS COIVIAcHs
ponuTene Uil 3akitodeHus OpadHoro noroBopa. Horapuyc paszwsicHui, 4to B
JTAHHOW CUTYallUH CIEAyeT MPUMEHATh HOpMBI HEe CeMmelHoro, a ['paxk1aHnckoro
konekca P®, mockonbky B cdepy TpakJaHCKOTO 3aKOHOJATENbCTBA BXOIUT
peryaupoBaHue BOIPOCOB COBEPILEHHUS CHAEIOK JHUIAMH, HE AOCTUTIIHUMHU 18
set. ComnacuHo n. 1 ct. 26 'K P® HecoBepiieHHoseTHHE B BO3pacte oT 14 1o
18 ner coBepmaroT CAEIKH, 3a UCKIIOYEHHEM HA3BAHHBIX B I. 2 yKa3aHHOU
CTaTbH, C MMCbMEHHOTO COIIACHs CBOMX 3aKOHHBIX MTPE/ICTaBUTENEH — pOAUTENEH,
YCBIHOBHUTEJICH WM moneuuTelis. B 4ucio caenok, npearycCMOTPEHHBIX 1. 2 CT.
26 'K PO, GpauHblii 1OroBOp HE BXOAMUT. TakuM 00pa3oM, HOTApUyC OTKa3all B
YIOCTOBEPEHUHU JOTOBOPa, COCTABICHHOIO OyAyIIMMHU CYNpyramu 0e3 coracus
ponuTesei HecOBEPIIICHHOMETHEN IEBYIIIKH, BCTynatomiei B Opak. Eciu Opaunbiit
JOTOBOP OyZIEeT 3aKIII0YaThCs MOCIe perucTpauuu Opaka, To cornacue poaureneit
CYNIPYT'H B JaHHOM cllyyae He MOoTpeOyeTcsi, OCKOJIbKY B COOTBETCTBUU C II.
2 ct. 21 I'K P® rpaxnanus, He JOCTUTIIMHN 18-1€THEro Bo3pacra, BCTYIUBLINNA
B Opak, mpuobOperaer JeecrocOOHOCTh B TOJHOM O0BEME, a CeA0BaTeIbHO,
MOKET 3aKJIIOYUTh JIOOYI0 CHENKY CaMOCTOSTEIbHO, 0e3 coracusi 3aKOHHBIX
MpEACTaBUTENEH.
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§6

encrene cemeMHOro 3akoHogartenbLCTBa BO BPpeMeHM

Cewmeiinblii konekc PO mpsiMo He periaMeHTHpYeT BOMPOCHI O ACMCTBUM HOPMATHBHBIX
IPaBOBBIX aKTOB BO BpeMEHHU. DTO oTiIHyaeT ero ot ['paxkaaHckoro koaekca PD, B koTopoM CT.
4 orpaHUYMBaeT OOPaTHYIO CUITy aKTOB I'Pa)</IaHCKOTO 3aKOHOJATeNbCTBA. HOpMBI IpaxaancKoro
3aKOHOJATEIhCTBA MOXKHO MTPUMEHSITh, KaK ObLIIO OTMEYEHO BHIIIIE, CyOCHAMAPHO K CEMEIHBIM ITpa-
BOOTHOIIEHUSM. M Tak, 1o o01iemMy npaBuity akThl CEMEHHOTO 3aKOHOJATEILCTBA HE UMEIOT 00par-
HOM CHJIBI ¥ IPUMEHSIOTCS K OTHOIICHUSM, BO3HUKIIIUM MOCTIE BBEICHUS UX B ICHCTBUE.

W3 obero mpaBuiia o NpsiMOM JISHCTBUU HOPMATUBHBIX MPABOBBIX aKTOB, PETYITHPYIOIINUX
ceMeiHbIe OTHOIIICHHUS, MOTYT OBITh UCKITIOUeHHUA. JleiicTBHE 3aKOoHa pacIpOCTPaHSIETCs Ha OTHO-
IICHUs, BOSHUKIINE JI0 BBEACHHUSI €ro B JeiicTBUe (0OpaTHas Cuiia), TOIBKO B CITydasx, KOorjaa 3To
MpsIMO MpeayCMOTpeHo 3akoHoM. Hanmpumep, cornacHo 11. 6 ¢T. 169 CK P® nonoxenus o coBMecT-
HOM COOCTBEHHOCTH CYIIPYTOB U MOJIOKEHHS O COOCTBEHHOCTH KaXKJIOTO U3 CYIIPYTOB, yCTAHOBIICH-
Hble cT. 34 — 37 CK PO, npuMeHsIoTcsl K UMYIIECTBY, HAKUTOMY CyIpyraMu (OAHUM U3 HUX) 110 1
mapra 1996 r. Tak, Hanpumep, Cynpyru MOTYT B OpauHOM JOTOBOPE OINPEIETUTh IPABOBOM PEKUM
UMYIIECTBA, HAKUTOTO 10 BCTyIieHus B cuiry CemeitHoro koaekca PO u nepBoii yactu ['paxaan-
ckoro kozaekca P®, B koTopoii BriepBbie ObLIa MPEIYyCMOTPEHA BO3MOKHOCTh U3MEHEHHSI ITPaBO-
BOTO PEXXHMMa UMYIIIECTBA, HAKUTOTO Cynpyramu B Opake. HopMbl 06 06paTHO# cuiie MOTYT OBITh
PEIyCMOTPEHBI JTUIIb B 3aKOHE, a HE B APYTUX HOPMATHUBHBIX MPABOBBIX aKTaX.

Kak npaBuio, nopsiiok AeHCTBUS HOPMATUBHBIX MPABOBBIX aKTOB, U OCOOCHHO KOIUDUIIU-
POBaHHBIX, MPEAYCMATPUBACTCS B caMuX ATHX akTaX. Tak, cT. 169 CK P® nonpo6HO pernamen-
THUPYETCS 0COOCHHOCTH €ro JieicTBUsI BO BpeMeHH. CoracHo 1. 1 JaHHOM cTaThi HOpMbI CeMei-
HOTO Koziekca PD mpuMeHSFOTCsl K CeMEHHBIM OTHOILIGHHUSIM, BOSHUKIIIUM TOCIIE BBEICHUS €TO B
neiicrue. [1o ceMelHBIM OTHOLIIEHUSIM, BOSHUKIIIMM /10 BBeJICHUS B JeiicTBre CeMelHOro Kojekca
P®, ero HOpMBI IPUMEHSIIOTCS K TEM IIpaBaM U 00s3aHHOCTSIM, KOTOPbIE BOSHUKHYT MOCIIE BBEIE-
HUS €T0 B JICHCTBHE.

Hanpuwmep, cynpyru npuobpenu kBapTupy B niepuoj Opaka 10 BCTYIUICHUS
B ciuty CemeitHoro kozmekca P®. [lokymarenem B 10roBope KyITU-TIPOAKHA ObLT
cynpyr. Jlms Toro 4ToOBl mpoaaTtk KBapTupy mocie 1 mapra 1996 r., cympyry
HE00XOMMO TOJYYUTh MHUCbMEHHOE HOTApUAIbHO YIOCTOBEPEHHOE COIIacHe
cynpyru. be3 Takoro commacus BIOCIEICTBUU CHENIKA MOXKET ObITh IpHU3HAHA
HeNeUCTBUTENLHOU comtacHO II. 3 ¢T. 35 CK PO.
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§7

NMprHUMN aHanorMm B ceMenHOM MnpaBe

Cornacho c1. 5 CK P® 0co6eHHOCTHIO NPUHIMIIA AHAJIOTUH B CEMEHHOM IpaBe SBISIETCS
TO, YTO MPU €r0 pealn3alld MOTYT IPUMEHATHCS HE TOJIBKO HOPMBI (IIPH aHAIOTUU 3aKOHA) U
NPUHLHUIEI (TIPU aHAJIOTHUW TIpaBa) CEMEHHOTro IMpaBa, HO U HOPMbBI U MPHUHIIUIIBI TPAXKIAHCKOTO
npaBa. Kpome Toro, B pamkax aHalloTWU NpaBa MPAaBOOTHOIICHUS JIOJDKHBI PErylIMpOBaThCS Ha
OCHOBE MPHUHIIUIIOB TYMaHHOCTHU, Pa3yMHOCTH U CIPaBEJIUBOCTH.

Tak, IpUHIIKIT AaHAJIOTUU 3aKOHA MOKET OBITh MPUMEHEH B clieaytoleil cutyanuu. B Cemeit-
HOM Kojiekce PD mpexycmarpuBaroTcs mmpaBa v 00I3aHHOCTH poAuTeNeit u neteil. B 1o ke Bpems
naHHbli KoJieke yrnmoMuHaeT U 0 APYTuxX 4ieHax ceMbU. JTO JeayIika, 0adyIika, Opares, CeCTphbl
U Ipyrue poACTBEHHUKH (CT. 55, 93, 94, 95), otunm 1 Madexa (cT. 97), pakTudyeckuii Bocmuraresib
(cT. 96). OnHako mpaBa U O0SA3aHHOCTH ATHX JIMI] 110 OTHOIIICHUIO K JIeTsAM (OpaThsiM M cecTpam,
BHYKaM, TaCbIHKaM U majadepuiiam, (akTH4ecKUM BOCIIUTAHHUKAaM) HE OMpeAeNIeHbI C 10CTaTOu-
HOM TIOJTHOTOM. 3a peOEeHKOM 3aKPEIUICHO MPaBoO Ha OOIIEHHUE C POAUTEISIMU U IPYTUMH POACTBEH-
Hukamu (ctT. 55 CK P®), a Takke npaBo Ha MoJlydeHUe B Cy1IeOHOM HopsiaKe (IIPH OMpPeaeIeHHbIX
YCIIOBUSIX) JIUMEHTOB OT TPYAOCIIOCOOHBIX COBEPIIIEHHOIETHUX OpaTheB U cecTep, OT 0AOYIIKH U
nenymki (ct. 93, 94 CK P®). HetpynocnocobHble, HyKIarouecs: B oMoy GakTH4ecKue BoC-
NUTAaTeNN, OTYUM U Madexa BIpaBe TPeOOBaTh COOTBETCTBEHHO OT TPYIAOCIOCOOHBIX COBEPIICH-
HOJIETHUX BOCITUTAaHHHUKOB MPEIOCTABICHHUS COAEpKaHusl B cyneOHoM nopsaake. [Ipu sTom orosa-
pHUBAETCsI, 4TO CyJ BIIpaBe 0CBOOOANUTH (PaKTUUECKUX BOCITUTAHHUKOB OT 00S3aHHOCTHU CO/IEPKATh
(hakTHYEeCKUX BOCHIHTATENEH, €CIU MOCIeAHNE COEPKall M BOCHHUTHIBAIM UX MEHEE MSATH JIeT
100 coieprKaIu U BOCIIMTHIBAIIN UX HEHA Ie)KaM 00pa3oM (cT. 96 CK PD). Ananornynoe npa-
BUJIO IIPEYCMOTPEHO U B OTHOILIEHUH oTunMa 1 Madexu (cT. 97 CK P®). Bonpocsl BocniuTanus u
COJIepKaHUs BBIIIEYKA3aHHBIX JIUIl MOTYT ObITh YPETyJIHUPOBaHbI M0 aHAJIOTUU 3aKOHA C IIOMOLIBIO
HOPM, PETYJIHPYIOIIUX BBHIOJTHEHHE OCHOBHBIX POIUTENBCKUX 005 3aHHOCTEH, CBSI3aHHBIX C BOC-
NUTaHUEM U COJEP>KaHUEM JIeTeH.
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§8
MexayHapoaHble AO0roBopbl Kak
MCTOYHMKMN CEMEeUHOro npasa

[IpuHUUN NPHOPUTETA MEKIYHAPOAHBIX I0rOBOPOB, B KOTOPBIX y4acTByeT Poccuiickas
Oenepanus, 3aKperieH B 4. 4 cT. 15 Koncturyunu POy koHKpEeTU3UPOBaH B APYTUX HOPMATUBHBIX
IPaBOBBIX akTax, B ToM yucie B cT. 6 CK P®. Ecinu MexayHaponHsiM goroopoM Poccuiickoit
@denepali YyCTaHOBIICHBI MHBIE MTPABUIIA, YEM T€, KOTOPBIE MPEAYCMOTPEHBI CEMEHHBIM 3aKOHO-
JaTeIbCTBOM, IIPUMEHSIOTCS MTPaBUIa MEXIyHAPOIHOTO TOTOBOPA.

[Tpumepamu Hambosiee Ba)KHBIX MHOTOCTOPOHHUX MEXKIYHAapOAHBIX JIOTOBOPOB B cepe
ceMeiHoro npasa, B KOTOpbIX yuacTByeT Poccuiickas ®@enepanus, sBistorcst Kousenims OOH o
npaBax pedenka 1989 r., Munckas kouBeH1us ctpad CHI™ o mpaBoBoii oMoy v IpaBOBBIX OTHO-
HICHUSX 0 TPAXKIAHCKUM, CEMEWHBIM M YTOJIOBHBIM AenaM 1993 . u ap. JIBycToOpoHHHE TOTOBOPHI
0 MPaBOBOM NTOMOIIIY MO FPAXKAAHCKUM, CEMEUHBIM U YTOJIOBHBIM JieNiaM 3akitoueHbl Poccuiickoit
Oenepanueii (CCCP) ¢ bonrapueit (1975 r.), Benrpueii (1958 1.), BeetHamom (1981 1), I'py3ueit
(1992 1), Erunrom (2002 r.), [onsmreii (1980 r.), Monromnueii (1988 r.), Kopeeii (1957 r.), Ky6oit
(1984 r.), Keiprezcranom (1994 r.), JlarBueit (1993 ron), JIuteoii (1992 1.), Monnosoii (1993 1),
Pymbinueit (1958 r),YexocnoBakueii (1982 r.), Octonueii (1993 r.), Gunnsaaueit (1978 r.), FOro-
cnasueit (1962 r.) u ap.

Tax, Harmpumep, coracHo cT. 26 JloroBopa mexy Poccutickoit @enepanueii u Pecryomukoit
MosnnoBa 1993 r. 0 npaBoBO¥ MOMOIIM U MPABOBBIX OTHOIIECHUSX IO TPAKIAHCKUM, CEMEUHBIM
Y YTOJIOBHBIM JIeJiaM YCJIOBHSI 3aKJII0UeHHs Opaka rpaxaanamu Poccuiickoit @eneparuu u Pecmy-
Ok MomnoBa ornpenensitoTes U KaXI0T0 U3 JIUI, BCTYMAIIMKX B Opak, 3aKOHOJaTeIbCTBOM
JorosapuBarorieiics CTOPOHBI, TpakIaHUHOM KOTOPO# OHO siBisieTcs. Kpome Toro, TomKHbI ObITh
coOuoieHbl TpeOoBaHUA 3aKOHOAaTeNbCcTBa JloroBapusaroieiics CTOPOHBI, HA TEPPUTOPUU KOTO-
poii 3akiito4aeTcst Opak, B OTHOLICHHUH MPEMSITCTBUH K 3aKITIOUEHUI0 Opaka.
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§9

OOGblyan B ceMeMHOM npaBe

Cewmeiinblii konekc P He mpenycMaTpuBaeT TAKOro MCTOYHUKA [TPABOBOTO PEryIMPOBaHUS,
kKak o0bryau. OHako OObIYaM M TPAJIUIIMA MHOTJIA UMEIOT TAKXKE Ba)KHOE IMPABOBOE 3HAUCHHUE.
Hanpuwmep, cornacHo 1. 2 cT. 58 CemeitHOro koJiekca MPUCBOCHHE 0TUYECTBA PEOCHKY OCYIIECTBIIS-
€TCs 110 UMEHU OTIIa, €CJId MHOE He MPEAYCMOTPEHO 3aKOHaMU CyOhekToB P nin HE OCHOBAHO
Ha HaIMOHAIBHOM 00bI4ae. OCOOCHHOCTH MPOIEAYPhI PETUCTPALIUK OpaKa, KpOMe 3aKOHOIaTe b~
HBIX TPEOOBAHUH K MOPSAIKY €r0 PErUCTPaIiH, ONPEACISIOTCS 00bIYasiMU U TPAAUIIUSIMHA HAPOJIOB
Poccun.

Bo MHOTrUX cTpanax 00bI4aii UrpaeT BaXXHYIO POJIb B PETYTHPOBAHUH CEMEUHBIX OTHOIICHUH.
Hanpumep, MmycynbMaHcKkoe ceMeHOE MPaBO CTPOUTCS B OCHOBHOM Ha 00bIYasX (a1aT), KOTOpbIe
BKJIFOYCHBI B OCHOBHBIE UCTOYHHKHU MYCyJabMaHCKOro mnpasa — Kopan u cynny. O0b14HOE TIpaBo
XapaKTepHO JUIsl TakuX cTpaH, kak Erunert, Tynuc, Adranucran, [lakucran, Mopaanus u ap. OObI-
Yyail MOJIMraMHOTO Opaka paclnpoCTpaHeH B 3anaJHO-apUKaHCKUX cTpaHax. «OObIYaii TOBOPUT O
TOM, YTO CEMbS JJOJKHA OBITH OOJIBINIAS ¥ TIO3TOMY, B CBSI3H C OTPAHUYCHHOM CITIOCOOHOCTHIO )KEH-
LIMHBI B POKJEHUU JETEH, a TaKXKE MEHBIIMM [0 CPAaBHEHUIO C MYXYHUHON NMEPUOJOM IOJIOBOM
AKTUBHOCTH, MY>XYMHAM IPUXOJUTCS XKEHUTHCA HECKOJIBbKO pa3. B 1993 rony ognum u3 xoppe-
CIIOHJICHTOB OBLIO B35ITO MHTEPBBIO Y KEHMIA1IA, KOTOPBIH, Oyay4H B 72-I€THEM BO3pacTe, KEHHUIICS
149 pa3. men on Oonee ABYXCOT €Tel, CEMUCOT BHYKOB H BOCBMHJIECATH MPaBHYKOB. BoceMb-

ACCAT IIATh )KCH K TOMY MOMCHTY OCTAaBUJIX €TI0, ABAALATh YCThIPEC YMEPJIN, 4 OCTAJIbHBIC IIOHBIHE

KHJIN C HI/IM»IO.

10 Cme: Imaii B.B., boep B.M., ['uny A.A. Mycynbemanckoe cemeitnoe mpaso. CI16., 1998. C. 48.
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KoHTpornbHbIe BONPOCHI

1. B ubeM BefeHNH HAXOIUTCA CEMEMHOE 3aKOHOAATEILCTBO?

a) B UCKITIOUMTEIIBHOM BesieHnn Poccutickoit denepanuu;

0) B UCKITIOYUTEIHLHOM BeIeHUU cyObekToB denepanuu;

B) B COBMeCTHOM BeqieHUH Poccuiickoit @enepannu u ee cyObEKTOB;

T') B BEJICHUH OPraHOB MECTHOT'O CAMOYIIPaBJICHHUS.

2. CootBeTcTBYeT M (peepanbHOMYy 3aKOHOJIATENLCTBY MOJIOKEHUE OIHOM U3 peciyOnuK
Poccuiickoit denepaiinu 0 JOMyCTUMOCTA MHOTOXEHCTBA?

a) HeT;

0) 1a, MOCKOJIBbKY (peepanbHBIM 3aKOHOJATEILCTBOM ITOT BOIIPOC HE PETIaMEHTHPYETCS;

B) Ja, KaXAbli U3 cyObekToB DenepaluBIpaBe caM OMNPEAeNsTh YCIOBUS BCTYIUICHUS B
Opak Ha ero TEPPUTOPUH, B TOM YUCJIC BO3MOXKHOCTD TOJIMTAMHBIX OpPaKoB;

T) Ja, XOTs KXl U3 cyobekToB DeepaliiiHe BIIpaBe caM OIpeIesaTh YCIOBUS BCTYILIE-
HUS B Opak Ha €ero TEPPUTOPUH, HO B HCKIIFOUUTENBHBIX CIIy4asiX JOMYCKaeT MHOTOKEHCTBO.

3. JomyckaeTcsi 11 MPUMEHEHHE TPAKIAHCKOTO 3aKOHO/ATENIbCTBA K CEMEMHBIM OTHOIIIE-
HUSAM?

a) HE JIONyCKaeTCs;

0) IoIMycKaeTcsl BO BCEX CIIy4asiX, MOCKOJIbKY CEMEIHOE MPaBo — 3TO MOAOTPACITh Ipak/laH-
CKOTO TIpaBa;

B) JOITyCKAEeTCS TOJBKO K UMYUIECTBEHHBIM U JTUYHBIM HEUMYIIECTBEHHBIM OTHOILICHUSIM
MEX]y YJICHAMH CEMbHU, HE YPETyIUPOBAaHHBIM CEMEIHBIM 3aKOHOAATEIBCTBOM, €CIIU 3TO HE MPO-
TUBOPEUHT CYIIECTBY CEMEHHBIX OTHOILICHUM;

T') HE JIOMYCKaeTCsl, MOCKOJIbKY MPUMEHEHHE HOPM TPakJaHCKOTO 3aKOHO/IaTeNIbCTBA MPOTH-
BOPEUUT CYIIECTBY CEMEHHBIX OTHOLLICHUH.

4. B kakux ciyyasix ceMeHHbIe OTHOILIEHHUSI MOTYT PErylIMpOBaThCs MOCcTaHOBIeHUAMH [1pa-
BUTENLCTBA PD?

a) B cIyvasix, pelyCMOTPEHHbIX (hefepaibHbIMU 3aKOHAMHU WM ykazamu [Ipesunenta PO;

0) JUIIb B CIIyYasiX, IPeayCMOTPEHHBIX (eepanbHbIMU 3aKOHAMU;

B) CEMeiiHbIe OTHOIICHUS MOTYT PeryIupoBarbces nocranonnenusiMu [Ipasutenscrsa PO 6e3
KaKuX-TM0O OrpaHUYCHUN;

T) JUIIb B CIy4asX, IpeyCMOTpeHHbIX yka3zamu [Ipesunenrta PO.

5. Moryt nu cyObexTsl Denepaiii CBOMMU HOPMATUBHBIMH aKTaMH CHU3HUThH 001U Opay-
HBIN BO3pacT?

a) HeT;

0) na;

B) MOTYT, TOJILKO B OTHOIIICHHH JIMII, TPOKUBAIOIINX Ha TOJBEIOMCTBEHHOM TEPPUTOPHH;

') MOTYT, TOJIbKO B OTHOLICHHUH JIUII, JOCTUTIINX 16 JIeT.

6. MOXeT JIn ceMeiHOe 3aKOHOAATEILCTBO JACHCTBOBATh C 0OpAaTHOM CHIION?

a) HeT;

0) na, B ciayyasix, IpeyCMOTPEHHBIX CAMUM 3aKOHOM;

B) J1a, cEMeiTHOe 3aKOHOAATEIbCTBO BCEra ICHCTBYET C 0OpaTHOM CHUIION;

T') J1a, TOJBKO €CJIM 3TO HOBBIC HOPMATUBHBIE TIPABOBBIC AKTHI.

7. B kakux ciydasx cyobekTsl deepaiui MOTYT PETyIHpOBaTh CEMEHbIe OTHOIICHUS?

a) TOJBKO B CIIy4asiX, KOTJa 3TH OTHOLICHHS HE yperylIHpOBaHbl MHBIMH HOPMAaTHBHBIMHU
aKTaMHu;
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0) MOTYT peryaupoBaTh T€ BONPOCHI, KOTOpble OTHECEeHbl CeMelHbIM KojekcoM PD Kk ux
BEICHUIO, a TaK)Ke M0 BOMPOCaAM, HETIOCPEICTBEHHO HE YperyaupoBaHHbIM CeMeHHbIM KOJEKCOM
PO;

B) MOTYT PEryJIHpoBarh J00bIe CEMEITHbIE IPABOOTHOIICHHUS MO JTIOOBIM BOIPOCAM;

') MOTYT PEryJIMPOBATh T€ BOMPOCHI, KOTOPbIe OTHECEHbI CeMelHbIM KojiekcoM PD k ux Bese-
HUIO.

8. Korma Betynun B cuity Cemelinblil kogekce Poccuiickoit @denepanyn?

a) ¢ 1 suBaps 1996 1.

0) ¢ 1 mapra 1996 1.

B) ¢ 8 mekabps 1995 1.

r) ¢ 25 nekabps 1995 1.

9. HopmaTuBHBIMH ITPaBOBBIMHU aKTaMH KaKOTO TOCY/IAPCTBEHHOTO OpraHa yCTaHaBIUBACTCS
nepedeHb 3a00JIeBaHUM, MPU KOTOPHIX T'Pa)KAaHUH HE MOXKET OBbITh YCHIHOBUTENIEM, ONEKYHOM
(momeuuTenem), IPUEMHBIM poauTenemM?

a) [IpaButenbcTBOM PD;

6) l'ocynapctBennoii lymoit ®deaepanpHoro Cobpanus PD;

B) [Ipesunenrom PD;

') OpraHOM MECTHOTO CaMOYTIPaBJICHHUS.

10. MoryT i1 ceMeliHble OTHOLIEHUs, BO3HUKIIME B Poccuiickoilt denepanuu, peryanpo-
BaThCsI MEXKAYHAPOAHBIM JI0TOBOPOM?

a) MOTYT, €CJIM 3TO TPEAYyCMOTPEHO (peepanbHbIM 3aKOHOM;

0) HE MOTYT;

B) MOTYT, U IayK€ UMEIOT MIPHUOPHUTET HAJ BHYTPEHHUM 3aKOHOJATEIbCTBOM;

') MOTYT, HO HE UMEIOT IPUOPHUTETA HAJl BHYTPEHHUM 3aKOHOJATEIILCTBOM.

11. JedcTByeT 1M MPUHILUI MPHUOPUTETa MEXAYHAPOAHBIX TOTOBOPOB HAJl BHYTPEHHUM
3aKOHOJATEIHCTBOM B POCCUHCKOM CeMeitHOM mpaBe?

a) HeT;

0) 112, HO TOJILKO B OTHOIIEHHH JJOTOBOPOB, B KOTOPBIX yuacTByeT Poccuiickas denepanus;

B) J1a, IPUOPUTET UMEET JH000N MEXIYHAPOIHBIN TOTOBOP, B TOM 4Hciie B kKoTopoM Poccust
MOKa HE y4acTBYET, HO COOMpaeTcs MPUCOETMHUTHCS,

T) 1a, IPUOPUTET UMEET JIF000H MEXTyHApOIHBIN TIOTOBOD, Aaxe eciau Poccus He coOupa-
€TCSl K HeMY MIPUCOCANHSTHCS.

12. KakuM HOpMaTHUBHBIM MPABOBBIM aKTOM PETYIUPYIOTCS BOIIPOCH! YCTAHOBIICHHUS OTIIOB-
CTBa B OTHOILICHUH JAeTeH, poguBiuxcs 10 1 mapra 1996 r.?

a) Kogexcom o 6pake u cembe PCOCP;

0) CemeliHbIM KozieKkcOM PD;

B) ['paxxnanckum kogekcom PdD;

r) @enepanbHbIM 3aKOHOM «O0 aKTax rpa)JaaHCKOTO COCTOSHUS.

13. Kakue u3 3akoHOB cyObekToB Denepanny Npru3HAIOTCS MPOTUBOpEYaluMH (penepans-
HOMY 3aKOHOJIaTeNIbCTBY?

a) 3aKOH 00 YMEHBILIEHUU CPOKOB PACCMOTPEHUS 3asIBICHUS O pETUCTpaIK Opaka B OpraHax
3aMyCy aKTOB IPAXKIAHCKOTO COCTOSIHUS;

0) 3aKOH 0 3alpeTe MPUOOPETCHHMS IBOWHBIX (haMUJIHI MPU PETHCTPALIMK OpaKa;

B) 3aKOH O MPUMEHEHUH Ha TeppuTopun cyobekTa PenepallMMHOBLIX (POpM yCTpoicTBa HA
BOCIIUTAHHE JIETEH, OCTAaBIIMXCS 0€3 MOIMeUYeHUs POAUTENeH, He MperycMOTpeHHbIX CeMeitHbIM
KoJiekcoM P®D;

T') 3aKOH O ITPABOBOM PEryJIMPOBaHUU OPAuHbIX OTHOIIICHUH.

14. [IpumeHsieTcs M B CEMEHHOM ITpaBe MPUHIIUIT aHAJIOTUU TTpaBa’?

a) HeT;
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0) J1a, IpH €ro peaau3alui MOTYT IPUMEHSATHCS TOJIBKO MIPUHITUITBEI CEMEHHOTO MpaBa;

B) J1a, IPH €0 peasin3allii MOTYT MPUMEHSTHCS HE TOJIBKO MPUHIIUITBI CEMEWHOT0, HO U Tpa-
JKJTAHCKOTO MpaBa;

T) J1a, IPH €0 peau3aiii MOTYT MPUMEHSTHCS TOJIBKO MPUHIIUITBI TPaXKIaHCKOTO MpaBa.

15. Bripagse nu [IpaButennsctBo DepepannnycTaHaBiINBaTh YCIOBUS 3aKII0UEHUS Opaka Juil,
He gocturmux 16 ner?

a) HEeT, IOCKOJIbKY 3TO BXOJUT B KOMIIETEHIINIO CyObekToB Denepalny;

0) HeT, MOCKOJIBKY 3TH BOMPOCHI PETYIUPYIOTCS (eiepanibHbIM 3aKOHOIaTeIbCTBOM;

B) J1a;

T') HET, IOCKOJIbKY 3TO OTHOCHUTCS K 0011emMy BeneHuto Poccuiickoit @enepannu 1 cyObeKTOB
®enepanuu.

16. SABnstores nu nocranosiienus [ Inenyma Bepxosrnoro Cyna P® ncrounnkamu ceMeiHOro
npaBa?

a) HET, IOCKOJIbKY CyJIbl HE MOT'YT 3aHHUMAThCS IPAaBOTBOPUYECKOM JI€ATEIHbHOCTHIO B COOTBET-
CTBHUM C IPUHIIUIIOM pa3/IeJICHUS BJIACTEH;

0) na;

B) HeT, mockoibKy [Inenym BepxosHoro Cyna PO He npuHUMaeT oCTaHOBICHUS;

T) 1a, HO TOJIBKO B TE€X CIIy4asiX, KOrJa OHU PErylupyeT UMYLIECTBEHHbBIC U JINYHbIC HEUMY-
IIECTBEHHBIE OTHOIIICHHS.

17. Kakue u3 HUKENEepEeUrCICHHBIX MOJOKEHUH YCTaHABIMBAIOTCS nmoctaHoBiaeHuem [lpa-
BUTENLCTBA PD?

a) MepeyeHb JIOXO/A0B, C KOTOPBIX YAEPKUBAIOTCS aJMMEHTHl Ha HECOBEPUICHHOJIETHUX
JIeTEeH;

0) pa3Mepbl AIMMEHTOB, B3bICKHBAEMBIX C POJIUTEIICH HA HECOBEPIICHHOJICTHUX JIETEH;

B) BUJIbI CEMEIHBIX OTHOIICHH, KOTOPBIE PETYIUPYIOTCS CEMEMHBIM MPABOM.

18. SIBnsroTcst T 0OBIYAKM UCTOYHUKOM ceMeitHoro npaBa Poccuiickoit deneparnun?

a) oObIYan He SBIIAIOTCS UCTOYHUKOM ceMeiHoro npaBa Poccutickoit denepanumy;

0) oObIuau SABJSAIOTCS UICTOYHUKOM CeMeiHoro npaBa Poccuiickoit deneparuy;

B) 0ObIYau SBJISIOTCS MCTOYHUKOM ceMeiHoro npaea Poccuiickoit denepariu mpu 3akiito-
YeHUHU Opaka B IICPKBH.

19. C xakumu ctpanamu Poccuiickoit @enepannii 3aKI0OUYEHBI IByCTOPOHHUE JI0TOBOPHI B
cthepe cemelinoro npapa?

a) CIIA, SAnonwus;

06) MonnoBa, BeeTHawm;

B) ®panrus, OPT;

r) Utanus, AHTIms.

20. B xakux cinyyasix K CeMEHHBIM OTHOILIEHUSIM JIOTIOJIHUTENIBHO (CyOCHINapHO) MPUMEHSI-
IOTCSl HOPMBI TPaXJaHCKOTO MpaBa?

a) B Te€X CilydYasX, KOTJia IMPaBOOTHOIIEHHUE HE YPETyJUPOBAHO CEMEHHBIM 3aKOHOJATEIb-
CTBOM;

0) B Tex ciydasx, KOrja MpaBOOTHOIICHHE HE YPETyIUPOBAHO CEMEHHBIM 3aKOHOJATEIb-
CTBOM M MPUMEHEHHE IPakIaHCKOTO 3aKOHOJATENIbCTBA HE MPOTUBOPEUUT CYLIECTBY CEMEMHBIX
MPABOOTHOIICHU;

B) BO BCEX CJIy4asiX, KOT/Ia MPUMEHEHHUE TPaKJaHCKOTO 3aKOHOIATENILCTBA HE IPOTHBOPEUUT
CYILIECTBY CEMEWHBIX MPABOOTHOLIECHU;

T') BO BCEX CIIydasx, Jaxe KOrJa MpUMEHEHHE IPaKIaHCKOTO 3aKOHOATEeIhCTBA MPOTUBOPE-
YUT CYLIECTBY CEMENHBIX MPABOOTHOLIECHUH.
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3 rnaBea
CemMenHbIe NPaBOOTHOLUEHUS.
OcyuwecTBneHne U 3awWmrta ceMeuHbIX npas

§1

OCco06eHHOCTU CeMeNHbIX NPaBOOTHOLLUEHUN

CemMeiiHble IPABOOTHOLICHWS] — OTHOLIEHMSI, COCTABISAIOLIUE IMPEIAMET
CEMEHHOr0 IIpaBa U YpEryJIMpOBaHHBIEC IIPABOBBIMA HOPMAMHU.

Kak u mo60e npaBoOTHOILIEHHE, CeMEWHbIe OTHOLICHUS BKJIIOYAIOT B Ce0sl TP dJIEMEHTa:
CYOBEKT, 00BEKT U CozlepKaHHe.

Cy0bekTbl ceMeliHBIX MNpPaBoOTHomeHUH. CyObeKTaMHCEMEHHBIX MPaBOOTHOILEHHM
MOTYT OBITh TOJIKO (PU3MUYECKHUE JIULA — YWIEHBI CEMbH, CBSI3aHHbIE Y3aMU Opaka, poJCTBa, CBOM-
CTBA, YCBIHOBJIEHUS WJIM JAPYTMMH CIIOCOOAMHU yCTpOWCTBa jAeTel, ocTaBIIMXcA 03 MomnedeHus
poauTenei, Uiy ObIBIINE WieHbl ceMbH. OTHOLIEHUS, KOTOPbIE BO3HUKAIOT MEX/y YJIE€HaMHU CEMbH
U TOCYapCTBEHHBIMHM OpraHaMy (Hampumep, MO PEerUCTpallMi aKTOB I'PaKIAHCKOTO COCTOSIHUS
WIN YCTPOMCTBA JieTel, OCTaBIINXCS 0€3 MOMEeYeHUs POIUTENEH), IBIISAIOTCS HE YACTHOTIPABOBBIMH,
a MyOIUYHO-TIPAaBOBBIMH. DTH OTHOILIEHUS TaK)Ke pacCMaTpUBAIOTCS B Kypce CEMEHHOro Mpasa.

Kaxnplif n3 cyObeKTOB CeMEHHbBIX MPaBOOTHOILIEHUM Ha/leleH ceMeHHON MpaBoCIoCOOHO-
CTBIO, KOTOpas, KaK U TPaKJaHCKasl, BOSHUKAECT C MOMEHTA POXKACHUSA U MPEKPALLAETCS CO CMEP-
Thto nuna. CemeltHbll kofaekc PO He naeT moHATUN ceMelHOM MPaBOCIOCOOHOCTH U Jeecoco0-
HOCTH U HE PACKPBIBAET COOTHOLLIEHUE 3TUX MOHATUM B TPAYKJAHCKOM U CEMEMHOM Ipase. B cBs3u
C 3TUM, OCHOBBIBasICh Ha N0J10keHNH CT. 4 CK P®, M0okHO caenaTh BEIBOJ O TOM, YTO 3TH MOHATHUS
B TPAKIAHCKOM M CEMEITHOM IpaBe HE UMEIOT 0COOBIX pa3aHyuil.

TpakTOBKM NaHHBIX NOHATUHN AAIOTCA B IOPUAMYECKON JauTeparype. Tak, ceMeHHYI0 mpa-
BOCIOCOOHOCTB ONPEICIAIOT KaK CIIOCOOHOCTh (PU3MUECKOTO JIMIA «B COOTBETCTBUU C 3aKOHOM
COBEPILIATH CEMENHO-IIPABOBLIE AKTHl U MMETh JIMYHbIC HEUMYIIECTBEHHBIE U MUMYIIECTBEHHbIE

npaBa ¥ 00513aHHOCTH, IPEAYCMOTPEHHBIE 3aKOHOATEIILCTBOM O OpaKe U CEMbE H, Cewmelinyto xe

Aeecrnoco0HOCTb NPEUIaraloT TPAKTOBAaTh KaK «CIOCOOHOCTh K MPUOOPETEHUIO U OCYIIECTBIIe-

HUIO CEMEMHBIX IIPaB U OOS3aHHOCTEH» 2.

Kpome Toro, cienyer yuuThiBaTh, YTO YYaCTHUKAMHM CEMEMHBIX IMPABOOTHOIIEHUN MOTYT
OBITH JTNIa, HEe 00IaJaroIINe TPAXKIAHCKOH 1eeCIOCOOHOCTHIO, HaIPUMEpP HECOBEPIICHHOETHSS
MaTh MOKET CAMOCTOSITENILHO C 14 j1eT 00paraThest B Cy/1 C HICKOM 00 YCTaHOBIIEHHH OTIIOBCTBA B
OTHOILIEHUHU CBOETO PeOeHKa; IPU PELIEHUH HEKOTOPBIX CEMEHHBIX BOIIPOCOB B Cy/ie 0053aTEIbHO
comnacue pedeHka, eciu oH goctur 10 jer.

O0beKTHI ceMeiiHbIX NMPaBOOTHOMEHUH. OOBEKTAMUCEMEHHBIX TPABOOTHOIICHUH SBIIS-
IOTCSl BEIM U AeicTBUs. Beny BbICTynaoT B KauecTBE OObEKTOB UMYIIECTBEHHBIX OTHOIIECHUH.
Hanpumep, npu paszzesne uMyniecTBa CynpyroB 00beKTaMH SBISIOTCS IBHKUMBIE U HEJIBUKHMBIE
BEIIH, 10XOAbl U T.II.; B IMMEHTHBIX 00s3aTE€IbCTBAX — JIEHE)KHBIE CPEJICTBA, BHIMJIAUNBAEMbIE B
BHUJIE ITPOLIEHTOB K JOXOJy WJIH B TBEpAOH cymme. JlefcTBUs ABISAIOTCSA OObEKTaMHU B IMYHBIX IIPa-
BOOTHOIICHUSX, HATPUMED, MEKIY CYIpyraMu — BBIOOp (haMUIInu, poaa 3aHATHHA U T.II.

RYGYE: Bebepc A.P. [IpaBocyObeKTHOCTD TPayKIaH B TPaKIaHCKOM U ceMeiiHoM mpaBe. Pura, 1976. C. 8.

12 Bebepc A.P. Yxa3. cou. C. 183.
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Conep:xanue ceMeiiHbIX IPABOOTHOLIEHUI 00pa3yIOT MpaBa U 00s13aHHOCTH YYaCTHUKOB
ATUX OTHOIICHWH. Hanmpumep, 00s3aHHOCTH poaMTENEH MO COACPKAHUIO HECOBEPIICHHOICTHUX
JeTe KOpPPECHIOHIUPYET MPaBO peOCHKA Ha MOMyYEHUE AJMMEHTOB. DTH IMpaBa U 00I3aHHOCTU
SIBJIAFOTCS B3aNMMHBIMH.

[TpaBa 1 003aHHOCTH YYaCTHUKOB CEMEWHBIX MTPABOOTHOIICHUI HE MOTYT OBbITh MepeIaHbl
JPYTUM JIUI[aM HU 10 3aKOHY, HH 110 JOTOBOPY, TOCKOJIbKY OHH HEOTAETUMBI OT JINYHOCTH UX HOCH-
teneil. Tak, HapUMep, €CIM Y HECOBEPIICHHOJIETHETO peOeHKa YMUPAIOT POJUTENH, TO peOCHOK,
HYXKIAIOIINKCSA B MOMOIIH, TPUOOpETAET MPaBO HA MOJTYYEHHE aTMMEHTOB OT CBOMX JEAYIIKU U
0a0y1IKu, 00s1aarmux He00X0IUMbBIMU /115 3Toro cpenctBamu (cT. 94 CK P®d). Ho o6s13aHHOCTH
1O CcofiepKaHHI0 peOeHKa He MEePEXOAUT OT POAUTENeH K Aeaylke u 0adyllike B MOPSIKE MPaBo-
npeeMcTBa, 00sS3aHHOCTh ACAYINKA U 0abylIKu colep:kaTh CBOMX HYXKIAIOIIMXCS HECOBEPIICH-
HOJICTHUX BHYKOB SIBJISIETCSI CAMOCTOSTEIILHOM, HE TIEPEXO/ISIICH OT pOAUTENeH M BOSHUKAIOMIEH
TOJIBKO B CJIy4ae HEBO3MOXXHOCTH HECOBEPIICHHOIETHETO BHYKA MOIYYUTh COACPKAHUE OT CBOMX
poIUTEIICH.

OcHOBaHUSI BOSHMKHOBEHUSI, H3MEeHEHHUs U NMpeKpalleHusi ceMelHbIX MPaBOOTHOIIIe-
Huii. OCHOBaHHMSIMYU BO3HMKHOBEHUS, U3MCHCHUS U MIPEKPAIICHHUS CEMEHHBIX MPaBOOTHOIIECHUN
SIBIITFOTCS IOPUUYCCKHE (PaKTHI:

— IEUCTBHUS: TPAaBOMEPHBIC U HEMpaBOMepHbIe. K mpaBoMepHBIM MOYKHO OTHECTH, HAIIPUMED,
perucTpainio Opaka, 3aKiIF0YeHUE OPaYHOTO JJOTOBOPA U T.J., K HEIPABOMEPHBIM — YKIIOHEHHE OT
yIUTaThl AJIMMECHTOB;

— COOBITHS: CMEPTh, 3a00JIEBaHKE, TTOBJICKIIIEE PU3HAHNE TPAKIaHUHA HEICECIIOCOOHBIM;

— WHOTJIa BBIICNISTIOT BEChbMa PAaCIPOCTPAaHEHHBIC B CEMEMHOM IpaBe 0COObIC BUIBI FOPUIN-
4yecKux (aKTOB — COCTOSIHUS, HAIIPUMED, POJCTBO, CBOMCTBO, YCHIHOBIIEHUE, OpaK, HY)KIAeMOCTh
u JIp.

PoacTBO — KpOBHASI CBS3b JIHIL, TPOUCXOISIINX OHO OT IPYTOT0, HAIIPUMED,
JieN, OTell, ChIH, (IPSIMOE POJICTBO) WJIK OT OOIIEro MpejKa, Harpumep, OpaThbs U
cecTpbl (OOKOBOE POJICTBO).

Ponnbie OpaThst U cecTpbl, MPOUCXOAAIIME OT OOIIMX OTIA U MaTepH, Ha3bIBAIOTCS MOJIHO-
POIHBIMH, OT Pa3HBIX OTLIOB WJIM Pa3HbIX MaTepell — HEMOIHOPOoAHbIMU. HenonHoponHbie Oparbs
U CeCTphl Ha3bIBAIOTCS €MHOKPOBHBIMHU, €CIIM OHU MPOUCXOJIAT OT OOIEro oTLa, U €AUHOYTPOO-
HBIMH, €CJIN IPOUCXOIAT OT 00111ei Marepu. CBOHBIE OpaThs U CECTPHI — BXOJSIIUE B OJIHY CEMBIO
JI€TH, Y KOTOPBIX HET 001X MaTepu 1 oTia. CBO/IHbIE OpaThsi COCTOAT HE B POJCTBE, a B OTHOLIE-
HUSIX C8OUCMBA, M.e. OMHOUWEHUAX POOCMEEHHUKO8 cynpy2os. Tak, cBoiHbIe OpaThs U CECTPHI HE
OrpaHMYEHbI B [IpaBe BCTyNarh B Opak.

binu3octk poacTBa OnpenenseTcs Mpy MOMOIIM YCTAaHOBIICHHs CTEIIEHU POJCTBA, TO €CTh
YuciIa POXKICHUHM, CBSI3BIBAIOIIUX MEXIYy COOOM MBYX JIMI], COCTOAIIMX B poxcTBe. Hampumep,
0aly1Ika U BHyYKa COCTOST BO BTOPOM CTENEHU POJICTBA, 4/ U IUIEMSIHHUK — B TPEThEH, IBOIO-
POIHBIE CECTPBI — B YETBEPTOM.
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§ 2

Buabl ceMenHbIX NPaBOOTHOLLEHUN

CeMeiiHble OTHOIICHUS KIACCH(DUIIUPYIOTCS HA JUYHbIE HEUMYU{ECMBEHHbIE T UMY-
ugecmeennvle . VIMyniecTBeHHbIC, B CBOIO Ouepeilb, JCIATCS Ha 00s3aTeNIbCTBCHHBIC (HAIPH-
Mep, aJJUMEHTHBIC) U 8elyHO-npagossie (0OTHOIIEHUsI cOOCTBEHHOCTH). [1o KonnyecTBy CyObEeKTOB
ceMeiHbIe TPaBOOTHOMICHHUS MOIPA3ACTISIOTCS Ha 08yXcmoponHue (OTHOILIIEHUS CYTIPYTOB) U mpex-
cmoponHue (POIUTENbCKIE MPABOOTHOIICHHUS).
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§3
OcyuwecTBneHme ceMemHbIX NpaB
MU UCnosiHeHue ob6siI3aHHOCTEN

Cornacho 1. 1 ct. 7 CK P® rpaxnane 1o cBoeMy yCMOTPEHHUIO PACTIOPSAKAIOTCS PUHAIe-
JKAIIMMU UM [TpaBaMU, BBITEKAIOIIMMHU U3 CEMEHHBIX OTHOIICHUI, B TOM UKCJIE IPABOM HA 3aIUTY
3TUX MpaB, €CJIM MHOE He ycTaHoBJIeHO CemeilHbIM kojekcom P®. MHorue u3 npeaocraBieH-
HBIX 3aKOHOJATEJIbCTBOM IIPaB UCIOJIb3YIOTCS TOJBKO [0 CBOEMY YCMOTPEHHMIO, T.€. HA IPAKTUKE
MOTYT MCIIOJI30BAaThCsl TOJIBKO M0 JKEJIAHUI0 YYACTHUKOB IpaBooTHoIIeHuil. Hanpumep, nocra-
TOYHO YaCTO HETPYAOCIOCOOHbBIE POAUTEIHN HE OCYIIECTBISIOT CBOETO MpaBa Ha MOJy4YeHUE aju-
MEHTOB OT CBOUX JI€TeH, peaycMoTpeHHoro cT. 87 CK PO.

B 10 e BpeMsi B HEKOTOPBIX CllydasX MHMIMATUBA B OCYLIECTBICHUU WM 3aLIUTE MpaBa
MOKET MPUHAJIEkKATh TOCYAAPCTBEHHBIM WJIM MYHUIMIIAJIbHBIM OpraHaM, B YaCTHOCTH, MPOKY-
pOpy, OpraHaM OIEKH M IOINEYUTEIbCTBA, KOMUCCUSAM I10 JEJIaM HECOBEPIICHHOJIETHUX U T..
Hanpumep, comtacuo 1. 3 ct. 80 CK P® opranbl oneku u MONEUYUTEIHCTBA BIPABE MPEAbSIBUTH
UCK O B3bICKAHMH aJJUMEHTOB Ha HECOBEPIICHHOJIETHUX JETeH K UX POAUTENSM (OTHOMY U3 HUX).
[Ipokypop BIpaBe 0OpaTUTHCS B CYJI C 3aBJICHUEM O JUIICHUU IPaXTaHUHA POAUTEILCKUX MPaB
B IIEJISIX 3AIUTHI ITPaB U 3aKOHHBIX HHTEepecoB aeTel (ctT. 45 I'TIK PD).

Ocy1ecTBieHNne YJIeHAMH CEMbU CBOMX MPaB M UCIOJHEHHE UMU CBOMX OOS3aHHOCTEH He
JOJDKHBI HapyIaTh MpaBa, CBOOOMBI U 3aKOHHBIE MHTEPECHI APYTUX YICHOB CEMbH M MHBIX Ipa-
*maH. Tak, HanpuMep, POAUTENh, C KOTOPHIM MPOXHUBAET PeOCHOK, HE JOJDKEH OrpaHuYHMBATh
IPaBO JIPYTOro POIUTENS, IPOKHUBAIOIIETO OTACIBLHO OT peOeHKa, Ha 00IIeHUE ¢ peOCHKOM, Ha €r0
BOCnUTaHue u T.1. [IpyueM MHOTHE M3 POIUTENLCKHUX MPaB SIBISIOTCS OMHOBPEMEHHO U UX 00-
3aHHOCTSIMU (TIpaBO Ha BOCIUTaHKE, 00pa3oBaHue U Ap.)

CemeiiHble MpaBa OXpaHAIOTCS 3aKOHOM, 33 UCKIIFOUEHUEM CITY4aeB, €CJIU OHU OCYIIECTBIIS-
I0TCSl B IPOTUBOPEUNH C Ha3HAUYEHUEM 3TUX npaB. Hanpumep, 3moynorpebienne poauTeTbCKUMU
npaBaMHu (POIUTENH CKIOHSIOT peOeHKa K MONPOIIaifHU4eCTBY, BOPOBCTBY U T.I1.) MOXKET MOBJIEYb
JIMILIEHUE POIUTENbCKUX MIPAB B CYACOHOM MOPSIIKE.
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§4

3awuTta ceMenHbIX npas

3amuTa ceMEeHHBIX MPaBOCYIIECTBISETCS TOCYJapCTBEHHBIMU M MYHUIIMIAJIBHBIMU Opra-
Hamu. Kak 1 B rpaskJJaHCKOM IpaBe, B CEMEMHOM IpaBe MpeyCMaTpUBaIOTCs ABE (hOPMBI 3alTUTHI:
cynebHas u aamuHuctparuBHas. CyneOHasi ¢opmMa 3alIMTBI OCYHIECTBISETCS CylaMu OOIen
IOPUCIUKIINH, B YACTHOCTH, B paMKax MCKOBOTO IMPOU3BOJCTBA (CIIOPHI O pa3zelie UMYIIEeCTBa, O
BOCIUTAHUHU JETEH U JIp.), IPUKA3HOTO IIPOU3BOCTBA (B3bICKAHUE aTAMEHTOB Ha HECOBEPILIEHHO-
JICTHUX JIETEH, €CJIM 3TOT CIOp HE 3aTparuBaeT BOMPOCOB 00 YCTaHOBIEHHWHU OTILIOBCTBA), 0COOOTO
POU3BO/ICTBA (YCTAHOBIIEHUE YCHIHOBJIICHHS). AIMUHUCTPATUBHAs (popMa 3alUThI pPeanuzy-
€TCSl OpraHaMu OIEKH U MOMEYUTENbCTBA, OPraHaMU 3allUCH aKTOB TPaKJIaHCKOTO COCTOSIHMS, a
Takke ApyrumMu opranamu. Hanpumep, 1eTu He3aBUCUMO OT BO3pacTa MOT'YT OOpPaTUTHCS B OpraHbl
OTIEKH U MOTEYUTENIbCTBA 32 3alIUTON CBOUX MpaB, a B ¢yl — ¢ 14 net.

B uncne crnoco0oB 3amuTel CEMEHHBIX MPaB B OOJNBIIMHCTBE — CHOCOOBI, MPUMEHSIEMbIE
B TpakJaHckoM mpase. Hampumep, mpusHaHue npasa (IpU3HaAHUE OTIIOBCTBA); BOCCTAHOBIICHUE
MOJIOKEHHMSI, CYIIIECTBOBABILIEr0 O HApyLIEHUs IpaBa (Mpu3HaHHe Opaka HEACHCTBUTEIHHBIM);
NpU3HAHHE OCTOPUMOMN CIIEIKU HEACHCTBUTEIbHOW M MPUMEHEHHE MOCIEACTBUNA HHYTOXKHOU
caenku (mpu3HaHUe OPavHOTO JIOTOBOPA HEJCHCTBUTENBHBIM) U JIP.

B omnmnume ot rpaknaHCKOro mpaBa ISl 3alIUThl CEMEWHBIX MpaB HE XapaKTepHbI TaKue
CIOCOOBI 3aIIHUTHI, KaK B3bICKAHHE YOBITKOB, HEYCTOWKH, KOMIIEHCAIMSI MOPaJbHOTO Bpena. Tak,
HarpuMep, B3bICKaHNE HEYCTOMKH M YOBITKOB MpeaycMoTpeHo B CemeitHoM konekce PO nutib B
ciy4yae oOpa3oBaHUs AJIMMEHTHOM 3aJJ0JPKEHHOCTH MO BUHE JIMIIA, O0S3aHHOTO YIIJIaYMuBaTh aju-
MEHTHI 10 penieHuto cyaa (m. 2 ct. 115). Exsa nu B 3To# cuTyanud MOXHO TOBOPUTH O B3bICKa-
HUH yIYIICHHON BBITO/IbI, TOCKOJIbKY Ha3HAYEHHEM aTMMEHTOB SIBIISIETCS] 00eCTIiedeHre OCHOBHBIX
noTpeObHOCTEN UerIoBeKa, HE UMEIOIIEr0 BO3MOKHOCTH CaMOCTOSITENIbHO 00ecrieuuTh ceds, a He
U3BJICUCHUE MPUOBUTH OT X UCMOIb30BaHMsI. HOpMBI Tpak1aHCKOTO MpaBa MOTYT MPUMEHSTHCS
TOJIBKO B T€X CIIy4asiX, €CJIM OHH HE MPOTUBOPEUAT CYIIECTBY CEMEHHBIX OTHOIICHUI.

[IpaBo Ha BO3MellleHHWE MaTEepPHAILHOTO M MOPAJIBLHOTO Bpela MMeEET J100pOCOBECTHBIN
CYIIpYT IIpH Npu3HaHuU Opaka HeaelcTBUTeIbHBIM (203. 2 1. 4 cT. 30 CK P®). [Ipumenenune Takux
CIOCOOOB 3alUThHI, KaK B3bICKAHUE YOBITKOB, HEYCTONKH BO3MOXKHO B JIOTOBOPHBIX OTHOIICHHSIX
MEX]y YJIeHaMH ceMbHU (OpayHOM JOTOBOpE, ATMMEHTHOM COTJIAIICHHUH).

B Cewmeiinom konekce PD He peryaupyroTcsi BOMPOCH KOMIIEHCALMM MOPAJIbHOTO Bpeia B
CEMEMHBIX OTHOIICHUAX. B CBA3M ¢ 3TUM nojyiekar npuMeHeHnto HopMabl ¢T. 151, 1099 — 1101 'K
P®. Cornacho ct. 151 'K PO, ecnu rpakjaHuHy nprUYMHEH MOpajbHBINA Bpea (pusnueckue uim
HPaBCTBEHHBIE CTPaJaHus) ACUCTBUAMHU, HAPYIIAIOIIUMHU €TO TUYHbIE HEUMYIIECTBEHHBIE MpaBa
a100 MOCATAIIIMMU Ha MPUHAANEKAIUE TPaXIaHUHY APyTrue HeMaTepualbHble Oara, a Takxke
B JIPYTHX CIy4asiX, MPEAyCMOTPEHHBIX 3aKOHOM, CYJl MOXKET BO3JIOKUTH HA HApyIIUTENs 00s3aH-
HOCTb JICHE)KHON KOMIICHCAIIMH YKAa3aHHOTO Bpeaa.
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§5
Ponb rocyaapcTBeHHbIX U MyHULMNANbHbIX
OpraHoB B 3alluTe CeMeuHbIX npaB

Baxnoe 3HaueHue B Jielie 3alIMThI IPaB TPaXk/iaH B CEMbE UMEIOT rOCyAapCTBEHHBIE K MyHHU-
[IUTIAJIbHBIE OPTaHbl Pa3HBIX YPOBHEH.

Opranbl HCHOJTHUTENbHOH BjaacTH. OpraHel ONEKH M none4nTenbcTBa. OJHUMU U3
OCHOBHBIX a/IMMHUCTPATHUBHBIX OPraHOB, 3AIMUIAIONIMX HHTEPECHl YJICHOB CEMbH, SBISIOTCS
OpraHbl OTEKU U MOMeYUTeNbCTBA. OpraHamMu OMeKH U MONEUUTEIhCTBA SBISIFOTCSI OPraHbl CyOb-
extoB denepanuu. B ux 3agaun BXoauT obecrieyeHre mpaBa peOeHKa Ha >KU3Hb M BOCIIMTAHUE
B CEMbE, 3alIUTa JUYHBIX HEUMYIIECTBEHHBIX U UMYIIECTBEHHBIX MIPAaB U OXPaHIEMbIX 3aKOHOM
UHTEPECOB JeTel, oOecrieueHre ONTUMAIbHBIX YCIOBHUM ISl )KU3HU U BOCIIUTAHUS JIETE-CUPOT,
JeTei, ocTraBmuxcs 0e3 MOMeUYeHUs POIUTENeH, U JIeTel, HE MMEIOIUX HOPMAaJIbHBIX YCJIOBUMN
JUIsL BOCIIUTaHUA B ceMbe. Kpome Toro, opraHbl ONEKH W MOMEYUTENHCTBA 3alMIIAIOT MpaBa U
3aKOHHBIE MHTEPECHI HEJIEECIIOCOOHBIX JIUI] U JIEECIIOCOOHBIX COBEPIICHHOIETHUX JIHII, KOTOPbIE
10 COCTOSIHUIO 37I0POBbSI HE MOTYT CAMOCTOSITENIFHO OCYIIECTBIISATH CBOU ITPaBa U BHIMOIHATH CBOU
00513aHHOCTH. DTU BONPOCH PEryIUpYIOTCs mpexae Bcero denepanbHbiM 3akoHOM «O0 omneke u
MOTIEYUTENHCTBEY.

3amuTa npaB peOeHKa OCYIIECTBISETCS U MHBIMH FOCYyAapCTBEHHBIMU OpraHaMU, & UMEHHO
(denepanbHBIMU OpraHamMH UCTIOIHUTEIBHON BIACTH U OpraHaMH UCTIOTHUTEIbHON BIACTH CYOb-
extoB Denepannu, MPOKyparypoil, opranHaMy BHYTPEHHHX JIE]I, OpraHaMH 3allMCU aKTOB IPaX1aH-
CKOI'0 COCTOsIHUA U Ap. Tak, B ciiyyasix, IpelyCMOTpeHHbIX CT. 122 —123,126, 169 CK PO opranbi
HCIOJHUTENbHON BaacTH cyObekToB Denepanu 00s3aHbl TPUHUMATh MEPHI 10 3alIUTe MpaB
U 3aKOHHBIX MHTEPECOB JIeTeH, OcTaBIIUXCS Oe3 momeueHus: poaureneil. B aTux nemnsix opraHsl
UCTIOJTHUTENFHOM BIACTH CyObekToB Denepalviy JT0JKHBI OPraHU30BBIBATH YUeT JETei, 0CTaB-
mmxcsi 0e3 MorneyeHus: poauTeNel, U OKa3blBaTh COICUCTBUE B YCTPOMCTBE TAKUX JIETEH B CEMbH.

Opeanwvl eHympennux den cornacHo cT. 79 CK P® moryT y4acTBoBaTh B MPUHYIUTEIEHOM
UCTIOJTHEHUH PEIIeHUH, CBSI3aHHBIX C OTOOpaHuEM peOeHKa, a TaKkKe B PO3BICKE JIMII, YKIOHSIO-
IIMXCSI OT YIUIaThl aTUMEHTOB, HO HE MOTYT OOpaTUTHCS B Cyd C MCKOM B MHTEpecax peOeHKa,
HarpUMep O B3bICKAHUU aJIMMEHTOB.

Oprassl 3a11MCH AKTOB I'PAKIAHCKOI0 COCTOSIHUSI B COOTBETCTBUH C M. 3 cT. 48 CK PD
IPaBOMOYHBI YCTaHABIUBATh OTIIOBCTBO JIMIIA, HE COCTOAIIETO B Opake ¢ MaTepblo peOeHKa, Ha
OCHOBaHHHU COBMECTHOTO 3asIBJICHHS OTIIa U Marepu peOeHKa.

Oprassbl 3allMCH aKTOB TPAXKAAHCKOTO COCTOSIHUSI JOJIKHBI IPOBEPSITH CBECHMS, YKa3aHHBIC
B 3asBJICHUH O 3aKJIIOUYEHUH U pacTOpKEeHHU Opaka. HempaBoMmepHbIe pelieHs] OpraHOB 3alucu
AKTOB T'PaXKITAHCKOTO COCTOSTHUSI MOTYT OBITh 00)KaJIOBaHbI B OPTraH UCIOTHUTEIBLHOM BIACTH CYyOb-
exta denepanuu, B KOMIETEHIIMIO KOTOPOTO BXOAUT OPTraHU3AlMs JESATEIbHOCTH IO rocyaap-
CTBEHHOU PETUCTPALIUU aKTOB IPAXKIAHCKOTO COCTOSIHUSA, UM B CY/I.

Tak, rpaxknanka M. u TpaxxaaHuH A. 0OpaTHUIINCh B OpPTraH 3alliCH aKTOB
IPaXXIaHCKOTO COCTOSIHUSL C MPOChOON 3apeructpupoBarh Opak. [lockombky
A. paHee coctos1 B Opake W pacTopr ero B cyaeOHoMm mopsiake B 1999 r,
pabOTHHUK OpraHa 3aluCy aKTOB IPaKJAHCKOTO COCTOSHUS MMOTPeOOBall y HEro
CBUJETENBCTBO O PETUCTPALMU pacTopkeHus Opaka. OmHako y A. umenach
TOJIBKO KOMHs pelieHus cyaa. CBHIETENbCTBO, MO ClIOBaM A., HaXOAWUTCA Yy
OBbIBIICH JKEHBI, U MOJNyYUTh €ro He MPEACTABISAETCS BO3MOXKHBIM, a KOIHHU
pEelIeHUs BIIOJIHE JTOCTAaTOYHO ISl MMOATBEPKACHUS TOTO, YTO OpaK pacTOPTHYT.
A. oOparuicst B IOpHIWYECKYI0 KOHCYJIBTALMIO C MPOCHhOOil MOMOYL €My IpH
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pa3pelieHny BO3HHKIIETO CIOpa U C BOIMPOCOM O TOM, KaKOi OpraH MOXET
pa3pemuTh CIop MEXKIY A. M OPraHOM 3alHCH aKTOB IPAXKIAHCKOTO COCTOSHUA?

Crennanuct I0pUANYECKON KOHCYIbTAIlMK Jal CIeIyIoIIee pa3bsCHEHUE.
OO6xxanoBaTh pelleHHEe OpraHa 3aliCH aKTOB IPAXKIAHCKOTO COCTOSIHHSI MOXHO
B OpraH HCIOJHUTEIbHOU BiacTu cyObekTa dexepanuu win B cya. CoracHo
n. 3 ct. 11 CK P® orka3 opraHa 3amucu akTOB T'Pa)JaHCKOIO COCTOSIHUS
B perucrpanuu Opaka MoxeT ObITh 00KalloBaH B Cy[ JIMIIAMH, >KEIAOIIUMU
BCTYNUTH B Opak (ogHuM u3 HUX). CornacHo a63. 3 m. 2 ct. 25 CK P® cynpyru
HE BIIPaBe BCTYMUTH B HOBBIN OpakK /10 MOTYYESHHsI CBUACTEIHCTBA O PACTOPKEHUU
Opaka B OpraHe 3alucy aKTOB IPaKJAHCKOTO COCTOSIHUS IO MECTY JKUTEIbCTBA
moboro u3 HUX. B coorBerctBUM ¢ 1. 1 c1. 26 denepanpHoro 3akona «0O0
aKTax TPakJIaHCKOTO COCTOSHUS» A. TOJKEH ObUI MPEACTaBUTh B OPraH 3arucu
aKTOB TPa)KTAHCKOTO COCTOSHUSI JIOKYMEHT, MOATBEPXAAIOIIMN MpeKpalieHue
npensiaynero opaka. B kagyecTBe TakoBOro Moryia ObITh U KOIUS PEIICHUS Cyaa.
Takum o0pa3zom, A. HOIDKEH MONYYUTh CBUAETEIBCTBO O PACTOPXKEHUHU Opaka,
OJTHAKO B OPraH 3alMCH aKTOB TPaKIaHCKOTO COCTOSIHUSI OH MOXKET MPEICTABUTD U
WHbIEC JOKYMEHTBI, OATBEPKAAIOIINE pacTopkeHus Opaka. OpraH 3anicH aKkTOB
IPa)XXIaHCKOTO COCTOSIHUS JTOJKEH MPOBEPUTH ACHCTBUTEIHLHOCTh PErHCTpaIUU
pacTopkeHus IpeblayIero Opaxa.

IIpoxypop oCylIeCTBIISIET 3aIIUTY MpaB peOeHKa IMyTeM NPEabsIBICHUS UCKOB B CYJ C Tpe-
OOBaHUSMU O JTUIICHUN UM OTPAaHUYEHUN POJUTENLCKUX MIPaB; O IPU3HAHUU HEACHCTBUTEIbHBIM
comamieHus o0 yriaTe alJMMEHTOB; 00 OTMEHE YChIHOBJICHHs peOeHka. [Ipokypop o0si3aH y4da-
CTBOBAThH B JIeJIaX: O JIMILIEHUH, BOCCTAHOBIEHUU U OTPaHUYCHUH POIUTEIHCKUX TpaB, 00 OTMEHE
YCBHIHOBJIEHUSI peOEHKA M HEKOTOPBIX JPYTHX.

3asiBieHUE B 3alIUTY MpaB, CBOOO U OXpaHSEMBIX 3aKOHOM MHTEPECOB Ipa’kJaHIMHA MOXKET
OBITH IOJJAHO ITPOKYPOPOM TOJIBKO B CITyHasiX, €CIM rPaskJaHNH 110 COCTOSTHUIO 37I0POBbS, BO3PACTY,
HEIEEeCIOCOOHOCTH U IPYTHM YBaXKUTEJIbHBIM IPUUNHAM HE MOXKET CaM 00paTUThCS B CyJ1, HAIIPH-
Mep, B OTHOLIIEHUH HECOBEPIICHHOJIETHUX, HeleecnnocoOHbIX. Kpome Toro, mpokypop MoxkeT oOpa-
TUTBCS B CY[ C LIETIBIO 3alIUThl CEMbU, MATEPUHCTBA, OTI[OBCTBA U JIETCTBA.

Yo/ HOMOYEeHHBIN 0 NMpaBaM pedeHKa. 3aluTa MpaB HECOBEPIICHHOJETHUX JIETEH B
cootBercTBuH ¢ KonBenmueit OOH o mpaBax pebenka, @eaepanbHbIM 3aKOHOM «O0 OCHOBHBIX
rapaHTusx npas pedenka B Poccuiickoit deneparumy Bo3aaraeTcs TakKe Ha yIOJTHOMOYEHHOTO 110
rpaBaM 4esioBeka B cyobekTax denepanuu. Tak, B T. MOCKBE B COOTBETCTBUHU ¢ 3aKOHOM I. MOCKBBI
ot 3 okTs16ps 2001 1. Ne 43 «OO6 YmosHOMOYEHHOM 110 TIpaBaM pebeHka B ropojae MockBe» Ymon-
HOMOYEHHBIH 1O TTpaBaM peOeHKa Ha3HauaeTCs Ha JOKHOCTE MOCKOBCKO#M Topoackoi ymoii. B
€ro 3a/1a4M BXOJMT:

— obecrieueHne rapaHTUil rocyJapCTBEHHOM 3alUTHI MTpaB, CBOOO/ U 3aKOHHBIX HHTEPECOB
pebeHKa;

— cofieiicTBre OecpensITCTBEHHOM peaan3aluy 1 BOCCTAHOBJICHUIO HAPYIIIEHHBIX MPaB, CBO-
0071 ¥ 3aKOHHBIX HHTEPECOB peOCHKA;

— COBEPILEHCTBOBAHNE MEXaHNU3Ma 00€CTIeUeHHsI U 3aIUTHI ITPaB, CBOOO 1 3aKOHHBIX UHTE-
pecoB peOeHKa;

— cozelicTBUE B COBEPIICHCTBOBAHNUHU 3aKOHOJATENbCTBA I. MOCKBBI O IpaBax, cBOOOIAX U
3aKOHHBIX MHTEpecax peOeHKa;

— pa3bsiCHEHHE U IpolaraHjaa npas, CBOOOJ U 3aKOHHBIX UHTEPECOB peOeHKa cpeau AeTen
Y UX 3aKOHHBIX MpeICTaBUTENICH;

— cozlelCTBUE JIEATENBHOCTH OPraHOB roCyAapCTBEHHOM BIAaCTH, OPraHOB MECTHOTO CaMo-
ynpaieHus I. MOCKBBI, OOIIIECTBEHHBIX U MHBIX HEKOMMEPUECKHX OpraHu3aluii B o0nactu odec-
MEYEHHUS U 3alIUTHI IpaB, CBOOO/ ¥ 3aKOHHBIX HHTEPECOB PeOCHKA;
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— UHQOPMHUPOBaHHE OOLIECTBEHHOCTH O COCTOSHUM COOJIONEHUS M 3alllUThl IPaB, CBOOO
U 3aKOHHBIX HHTEpecOB pebeHka, mponaranaa noinoxenuid Konsennnu OOH o npaBax pebenka u
UHCTUTYTa YIIOJIHOMOYEHHOT0;

— pa3BUTHE MEXAYHApOIHOTO COTPYAHMYECTBA B OONACTH obOecredeHus IpaB, cBOOOA U
3aKOHHBIX HHTEPECOB pEeOCHKA.

Komuccus no aeiam HecoBeplIeHHOJIETHUX M 3a1uTe X npas. K yncity opranuzanmii,
B (D)YHKIIMM KOTOPBIX BXOJUT 3aIlIUTa IPAB HECOBEPILICHHOJIETHHUX JIETEH, OTHOCUTCS KOMUCCHS 110
JieJIaM HECOBEPIICHHOJIETHUX, KOTOPBIE CO3Iat0TCs B cyObekTax denepaliiu, a TakyKe Ha MyHHUITH-
NajgbHOM YPOBHE.

Tak, B cooTBeTcTBUM ¢ 3aKkoHOM ropoaa Mocksbl ot 13 anpenst 2005 1. Ne 12 «O6 opranu-
3allMU AEATEIbHOCTH KOMUCCHH MO JejlaM HECOBEPILEHHOJNETHUX U 3alluTe uX mpas» B MockBe
JEHUCTBYIOT:

MockoBcKkasi TOpoJIcKasi MEXBEIOMCTBEHHAs: KOMUCCHS T10 JIelaM HECOBEPIICHHONETHUX U
3allUTe UX NPaB;

OKPY>KHbIE KOMHCCHH 10 JIeJIaM HECOBEPILIEHHOJIETHUX U 3aIIUTE UX MPaB;

pailoHHbIE KOMHCCHU TIO JieJIaM HECOBEPUICHHONIETHUX U 3aIllUTE UX MPaB.

OCHOBHBIMU 32/1a4aMH 3TUX KOMHUCCHU SBISIOTCSA:

OCYIIECTBIICHHUE Mep MO0 3alUTEe U BOCCTAHOBJICHUIO MPaB U 3aKOHHBIX HHTEPECOB HECOBEP-
IICHHOJIETHUX;

OpraHu3alys KOHTPOJIS 32 MPEIO0CTaBICHNEM HECOBEPILIEHHOIETHIM yCIOBHUI COJIEpKaHus,
BOCIUTaHMsI, 00pa30BaHMsI, OXPaHbI 3I0POBBS, COIUATBHOIO 00ECIIEYCHHS U MHBIX COIMAbHBIX
yeuIyr;

MPUHATHE MEP K 00ECIICUEHUIO 3alUThl HECOBEPIIEHHOJIETHUX OT (PU3HUECKOT0, CEKCyallb-
HOTO, TCUXOJIOTUYECKOTO W UHBIX (hOPM HACUIIMS, OT BOBJICUEHUSI HECOBEPILICHHOJIETHUX B Pa30-
BbI€ aHTHOOIIECTBEHHbBIC ACHCTBUS;

ydacTue B OpraHU3aIiy paboThI MO BBIABICHUIO O€3HAA30PHBIX U O€CIIPU30PHBIX HECOBEP-
[ICHHOJIETHUX;, POJUTENEH; ONEKyHOB, MOMEYNTENeH, MPUEMHBIX POIUTENICH, HE BBITOIHSIOIINX
00513aHHOCTH 110 COACPKAHHIO, BOCIIUTAHUIO U O0OPA30BaHUIO HECOBEPILICHHOJIETHHX;

BBISIBJICHUE U aHANIU3 MPUYHMH U YCIIOBHA, CIOCOOCTBYIOIINUX O€3HAA30PHOCTH, OECIIpU30p-
HOCTH Y IIPABOHAPYIICHUSIM HECOBEPILICHHOIETHHX;

paccMOTpeHHe MaTepuasioB B OTHOLICHUH HECOBEPIIEHHOIETHUX, COBEPIIMBIINX TPOTHBO-
IpaBHbIE JESTHUS A0 JOCTHXKEHUS BO3pPACTa, C KOTOPOTO HACTYIAeT OTBETCTBEHHOCTh, a TAKXKE pac-
CMOTpEHHE JIeJ1 O TOBEJICHUH, OTKJIOHSIOLIEMCS OT JJO3BOJICHHOTO MPABOBBIMU HOPMaMH UJITH HOP-
MaM# MOpaJid, ¥ 00 aHTUOOIIECTBEHHBIX JCUCTBUAX U JIP.

B cootBetcTBum co cT. 23.2 Kogekca PO 06 anmMunucTparuBHbix npaBoHapymeHusx (KoAll
P®) paiionnsle (ropoickue), paiioHHbIE B TOPOJaX KOMHCCHH T10 JieJlaM HECOBEPIICHHOJIETHUX U
3alMTE UX MPaB PacCCMATPUBAIOT CIEAYIOLIUE JIeia 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX:

— HEUCIIOJIHEHUE POAUTENSIMU WU UHBIMHU 3aKOHHBIMU MPEACTABUTENSIMU HECOBEPILIEHHO-
JIETHUX O05I3aHHOCTEH IO COIePIKaHUIO0 U BOCITUTAHUIO HECOBEPIICHHOJIETHUX;

— HapylUIeHHE TOpsAKa WIH CPOKOB MPEJOCTABICHUS CBEJICHHI O HECOBEPIICHHOJIETHUX,
HYXKIAIOIIMUXCS B Tiepefiade Ha BOCIUTAHUE B CEMBIO JIMOO B YUPEKIACHUM IS IeTEH-CUPOT WK
JUISL IETeH, ocTaBIIMXCS 0e3 MOMeYeHHUs POIUTENEeH;

— He3aKOHHbIE IEHCTBUS 110 YCHIHOBIIECHUIO (YAOUEepEHHIO0) peOeHKa, Iepeaye ero noj onexy
(TOTMeYnTeNHCTBO) MM B IPUEMHYIO CEMBIO;

— BOBJICYEHHE HECOBEPIIICHHOJIIETHETO B YIIOTPEOIECHIE CIUPTHBIX HAITUTKOB MU OJTypMaHH-
BAIOLINX BEIIECTB;

— MOSIBJICHHE B COCTOSTHUM OINbSIHEHUS! HECOBEPIICHHOJIETHUX, @ PABHO PACHIUTHE UMU aJIKO-
TOJIbHOM U CIIMPTOCOAEPKAILEH MPOAYKIMH, TOTpeOIeHre MU HAPKOTHUECKHUX CPEACTB UM TICH-
XOTPOIHBIX BEIIECTB B OOIIECTBEHHBIX MECTaX.
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JleTn MOryT camu 00pamniatbCs B TOCYIapCTBEHHBIE M MyHUIUIAIBHBIE OPTraHbl 33 3alUTON
CBOMX HapyIlIeHHbIX npaB. Hanpuwmep, ¢ 14 net getu MmoryT oOpaiaTthCes B Cy/, a 10 3TOT0 BO3pacTa
B OpraHbl ONEKHU U MONEYUTENbCTBA.

Cynbl. Baxxnoe 3HaueHue B pa3pelieHuH CIIOPOB B CEMEHHOM MpaBe UMEIOT Cy/bl. CemMeilHbIe
CIIOPBI MOTYT pacCMaTPUBAThLCS JHUIIb B CyJax O0IIel IOpUCIUKINNA. APOUTpaKHBIE U TPEeTEHCKHE
CyZIbl HE YIIOTHOMOUEHBI pacCMaTpuBaTh ceMeiHble criopbl. CucteMa cy1oB oOIIel IOpUCIUKINN
BKJIIOYAeTCs B ceO0sl:

paliOHHBIE CY/IbI;

cynbl cyobekToB PO, B TOM unciie MUPOBBIE CY/IbU;

Bepxosnbiii Cyn PO.

Kaxxnomy cyny moacynHsl omnpezaesieHHble Bubl criopoB. Tak, cormacHo cT. 23 T'TIK P®
MUPOBOLL CyObsi PACCMATPUBAET B KAYECTBE Cy/la MEePBOIl HHCTAHIIUU:

— Jlena o BblAave CyneOHOro mpukasza (HampuMmep, Aefla O B3bICKaHUH aJMMEHTOB Ha HECO-
BEPILIEHHONETHHUX JETel, HE CBSI3aHHbIE C YCTAHOBIIEHHUEM OTI[OBCTBA);

— JIeTia O PacTOPKEHUH Opaka, eCiau MEeXAY CYNpyraMu OTCYTCTBYET CHOp O ACTAX;

— JleNia O paszesie MeXay CylpyraMyd COBMECTHO Ha)KUTOTO MMYULIECTBA MPH LIEHE UCKa J10
100 TeIC. pyOneii;

— WHBIE JIeNla, BO3HUKAIOIIUE U3 CEMEHHO-TIPAaBOBBIX OTHOLICHHH, 32 UCKIIOYEHUEM Jied 00
OCTapyBaHUU OTILIOBCTBA (MAaTEpPHHCTBA), YCTAHOBJICHUU OTIIOBCTBA, O JIMIICHUH POTUTEIBCKUX
paB, 00 YCHIHOBIIECHHH (ya0ouepeHun) pederka. Ha perenre MUpOBOTO CyAbH MOXKET OBITh MO/IaHa
anesuIsiuys B palOHHBIN Cy/.

Pationnomy cydy noncynusl fena o6 ocriapuBaHUM OTIIOBCTBA (MaT€PUHCTBA), yCTAaHOBICHUN
OTIIOBCTBA, O JINIIIEHUHU POJUTEIBCKUX IPaB, 00 YChIHOBIIEHHUH (ynouepeHnn) pedeHka. BepxoBHbIi
CyJl peciyOIMKH, KpaeBoil, 00J1aCTHOM CyJl, Cyzl roposa ¢eiepaabHOro 3HaueHusl, Cy/J] aBBTOHOMHON
00JIaCTH U CyJ aBTOHOMHOT'O OKpYyTa, KaK MPaBUJIO, BHICTYNAIOT B KAYeCTBE CyJ/la KacCAllMOHHOU
MHCTaHIMHU 10 ceMeiHbIM criopaM. B BepxoBHoMm Cyne P® nena o ceMeMHbIM criopam B OCHOB-
HOM paccMaTpUBAIOTCS B MOPsAIKE HaA30pa (PELIeHus MO JaHHBIM KaTeropusiM Jiel BCTYIWIN B
3aKOHHYIO CUITY).
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§6

Cpoku B ceMeMHOM npaBe

ITo aHanoruu ¢ rpa)1aHCKUM U IpakJaHCKUM MPoLiecCyaabHbIM IPAaBOM B CEMEHHOM IIpaBe
Ba)XKHOE 3HAUEHHE UMEIOT CPOKH, KOTOPbIE MOT'YT OBITh KJIACCU(PULIMPOBAHBI 110 TEM e OCHOBA-
HUSIM, 4TO U B Ha3BaHHBIX oTpacisax. Hampumep, cpoku MOryT ObITh 3akoHHbIMU (YCTAHOBJIEHHBIE
3aKOHOM) U cyOebOHbimu (YCTaHABIMBAEMbIE CYIOM). 3aKOH YCTaHABIMBAET CPOK, N0 MCTEUECHUH
KOTOPOro Opak CynpyroB MOXeT ObITh PACTOPTHYT B OpraHax 3arucH akTOB I'PakJJaHCKOTO COCTO-
SIHUS, — OJIMH MECSI] ¢ MOMEHTa noja4yu 3asBiaeHus. CynoM MOXeT ObITh YCTaHOBIIEH CPOK JUIS
OPUMHUPEHUS CyNPYTOB IPU PacTOPKEHUU Opaka B Cyzie B Ipeieax TPeX MECSIIEB.

Cpoku MOTYT yCTaHaBIMBATbCs eodamu, mecayamu, OHamu. CpoK, B T€UEHUE KOTOPOTO
MOXeET OBITh IPOU3BEACH IPUHYAUTEIbHBIN pa3ies UMYIIECTBa MEX /Ty CypyraMu, Opak KOTOPbIX
pacTopruyTt, — Tpu roza. lllectsro MecsliaMu UCUUCISAETCS CPOK, IO UCTEUEHUN KOTOPOTO POIU-
TeJlb, 0€3 YBAKUTEIbHBIX IPUUHH YKIOHSIIOMIUNACS OT BOCIIUTAHUS U COZIEpKaHHsI peOCHKA, MOXKET
OBITH JIMILIEH POAUTENILCKUX MIPaB. B TeueHue Tpexcot AHEl ¢ MOMEHTa PacTOp)KeHHsI Opaka, mpH-
3HaHUs Opaka HeleHCTBUTEIbHBIM, CMEPTHU CyNpyra JACHCTBYET MPE3yMIIIHs OTIOBCTBA CYIpyra
MaTepH.

Kak u B rpa’kjaHCKOM IIpaBe, B CEMEMHOM MPaBE PA3INYaIOT CPOKU:

— BO3HUKHOBEHHUS NIPaB U 00SA3aHHOCTEH;

— OCYIIECTBJIEHUS TIPaB;

— MCIIOJTHEHUs 00s13aHHOCTEH;

— 3aIIUTHI IPaB.

B xauecTBe cpoka 603HuUKHOGEHUA NPA6 MOKHO Ha3BaTh 10CTHKEHNE aJTUMEHTOIIONYYaTeIeM
MEHCMOHHOTO BO3pAacTa, YTO MOPOXKIAET MpaBo Ha anmuMeHThI (a03. 5 1. 1 ct. 90 CK PD ).

Cpoxu ocywecmeneHus ceMeliHblX npas NPeCTaBIAIOT COO0U CPOKU ACUCTBUS CYyOBEKTHB-
HBIX IIPaB BO BpeMeHHU. B OONbIIMHCTBE CBOEM IpaBa, KOTOPHIMH HaJIENISET YellOBeKa CeMelHoe
3aKOHOJIATEIbCTBO, IEHCTBYIOT OecCpouHO (IPaBO Ha 3aKIIOYCHHUE Opaka, IPaBoO HAa PACTOPIKEHHUE
Opaka u T.1.). OIHAaKO B HEKOTOPBIX CIy4asX CPOK OCYIIECTBICHHUS CEMEHHBIX MPaB OTPAHUYCH
OnpeeeHHbIM CPOKOM. Tak, IpaBa HECOBEPIIEHHOJIETHUX JI€TEeU ACHCTBYIOT O JOCTHXKEHUS 18-
JIETHEro Bo3pacTta (IIpaBo Ha MOJTYy4YEeHUE AIUMEHTOB U Jp.). TpyrnocnocoOHas MaTh UMEET MPaBoO
Ha aJTUMEHTHI B OTHOLIEHUH ce0s1 OT cyrnpyra (ObIBILIETO CYINpyra) 10 JOCTHKEHUS 00IuM pedeH-
KOM TPEXJIETHETO BO3pPACTa.

Cpoxu ucnonnenuss 00653aHHOCmeli MOTYT yCTaHABIMBAThCS KaK 3aKOHOM, TaK U IOTOBOPOM.
Hanpumep, B 6payHOM TOTOBOpE YCTAHOBIIEH CPOK, B T€UEHHE KOTOPOTO CYTIPYT B Cllyyae pacTop-
XKeHus Opaka 00s13aH MPETOCTABUTD CYIIPyTe HMYIIECTBO, YKa3aHHOE B JIOTOBOPE.

Cpokom 3awumul npae TPAIULIUOHHO CUUTAETCS] CPOK UCKOBOM TaBHOCTH, KOTOPBIN IpUMe-
HSIETCSI B CEMEMHOM TpaBe HAMHOTO peke, YeM B TpakaaHckoM. [1o obmemy npaBuity mpuHYIH-
TeJbHAsl 3alUTa HApYyLIEHHOI'O IipaBa BO3MOXKHA B IIPEJIENax CPOKOB UCKOBOM aBHOCTH. OJIHAKO
B CEMEHHOM IIpaBe OOJIBIIMHCTBO OTHOIIEHUH SBJISIFOTCS JINYHBIMU U HOCST JUISILLIMICS XapakTep,
B CBSI3U C YEM CPOKH HCKOBOM JaBHOCTU Ha HUX HE PACIPOCTPaHSIIOTCS (HaupuMep, TpeOoBaHUS O
pactopkeHuu Opaka, yCTaHOBJICHHUS OTIIOBCTBA, TPEOOBAaHUS O BO3BpaTe JAeTe U Ip.)

U3 CYIEBHOH ITPAKTUKH

Tak, B cyae BO3HMK CIOp IO IIOBOAY IIPUMEHEHHUs CPOKOB HCKOBOU
JABHOCTH K HMYIIECTBEHHBIM M JIMYHBIM HEHUMYIIECTBEHHBIM OTHOLIEHUSIM
obBIIMX cynpyroB. Cynpyru A. u P. npoxunu B Opake IecTh JeT U PacTOPIIN
€ro B OpraHax 3alliCHU aKTOB rpakJaHcKoro coctosiHus 20 suBaps 1998 1. 1 mapra
1998 . y A. poauics cbiH, oTLIOM KoToporo Obut 3anucan P. B suBape 2000 1.

39



O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

A. o0Oparuiach B Cy/ ¢ HICKOM O pa3zielie UMYIEeCTBa, HAXKUTOTO B IEpUo Opaka
(MaImmHBI U rapaka), KOTOPBIMH MOJIb30BaJICs OBIBIIHK CyNpyr. B cBoo ouepenb
P. mpenbsBun tpeGoBanue B cyae o0 OCIapWBaHMKM OTIIOBCTBA B OTHOIICHUHU
CBIHA, CCHUIASCH HA TO, YTO (DAKTMUYECKUM OTIIOM HE SIBJISETCS, M 00 3TOM y3HAI
COBceM HellaBHO. PaHbllie OH Ayman, 4To aBisieTcsl (PaKTUYECKUM OTIIOM, a Opak
C CyNpYTOii COIIACHIICS PACTOPTHYTh UCKIIOYUTEIHHO TI0 €€ MPOChOE, MOCKOIbKY
UMEHHO Cympyra Xejajga pacTOPrHyTh Opak MO MPUYMHE HEBHUMATEIHHOTO
OTHOIIEHUS Cylpyra K CEMbE M €ro 4acThIX KOMaHIUPOBOK. PacTopkeHue Opaka
HEOOXOAMMO OBIIIO TaKXKe [Tl TOTO, UTOOBI BBIMTH 3aMyk 3a Apyroro. Cy/ oTkazal
B IIPUHATUU 00OMX 3asBJICHHH B CBS3U C TEM, YTO CPOK MCKOBOM JaBHOCTH MCTEK.

[Ipu paccMoTpeHHe crmopa B BBIMIECTOSIIEM CyAe OBLIM IOCTABJICHBI
CJIEYIOIIKE BOMIPOCHI: B KAKHUX CIy4yasX K CEMEHHBIM OTHOIICHUSIM IPUMEHSETCS
CPOK HCKOBOW JIaBHOCTH M TIPUMEHSETCS JM CPOK HMCKOBOM JIaBHOCTH K
OTHOILIEHUSIM, TIO TOBOJY KOTOPBIX BO3HHK CIIOp, a TaKke C KaKkOoro MOMEHTa
HAauMHAET TE€Yh CPOK HMCKOBOW JABHOCTH B CEMEHHBIX IMPABOOTHOIICHUSAX. B
X0J1e pa3dupaTenbCTBa BBISICHUIOCH, UTO CyJ, OTKa3aBIIUN B MPUHIATUU HCKOBBIX
3asBJI€HUH, MOCTYNUJI HenmpaBoMepHO. Bo-nepsbix, cormacHo m. 1 ct. 199 T'K
P® tpeboBanue 0 3amuTe HAPYIIEHHOTO MpaBa MPUHUMAETCS K PACCMOTPEHUIO
CYIOM HE3aBUCHUMO OT HCTEUEHHUs Cpoka HckoBoil naBHoctH (m.2 ct. 9 CK
P®). Cpok HCKOBOH JaBHOCTH PacIpOCTpaHsIETCS HAa TPEOOBAHMS, BHITCKAIOIINE
U3 CEMEWHBIX OTHOIIEHUH, €CIM 3TO mpeaycMorpeHo CeMeHHBIM KOIEKCOM
P®. Takue TpeGoBanus ykazansl B m. 4 cT. 169, m. 3 ct. 35, m. 7 ct. 38
CK P®. B oTHOIIEHWH OoCnlapvBaHUsI OTIIOBCTBA CPOKH HMCKOBOHM JIaBHOCTH HE
yCTaHOBJICHBI. Takum 00pa3oM, TpeboBaHUE 00 OCITapUBAHUU OTIIOBCTBA JOHKHO
OBITH PACCMOTPEHO HE3aBUCHUMO OT MCTCUCHUS KaKHUX-THOO CPOKOB C MOMEHTA,
KOT/1a pOJUJICS PeOSHOK M KOT/a BBISICHWIIOCH, YTO JIUIIO, 3aITUCAHHOE B KAYECTBE
OTIIa, HE SABJIsIETCS (PAKTHUSCKUM OTIIOM peOCHKA.

Cornacuo 1. 7 ct. 38 CK PO k TpeGoBaHusAM CynpyroB O pasjene 00IIero
UMYIIECTBA CYNpPYyroB, Opak KOTOPHIX PAaCTOPTHYT, MPUMEHSETCS TPEXJIETHUN
cpok uckoBoi gaBHocTH. B sHBape 2000 roma cpok MCKOBOM JaBHOCTH IO
TpeOOBaHUSAM O pasleie MMYIIEeCTBA, HAXKUTOrO B Tepuoj Opaka, HE HUCTEK.
Cpox HMCKOBOW JaBHOCTHM HauyWHaeT Teub mo mpaBuiaam cr. 200 'K PD (m.2
cT. 9 CK P®). TeueHue cpoka MCKOBOM JaBHOCTH HAuYWHAETCS CO JHS, KOTJa
JUIO Y3HAJIO WX JIOJKHO OBLIO y3HATh O HapyILIEHUH CBOETO MpaBa. A. BIpaBe
IPUBOANUTH JIOKA3aTeNbCTBA TOTO, YTO OHA y3Haja O HapyUIeHHH CBOUX IpaB
1OCJIe pacTOpKeHHsS Opaka, U TOro, YTO CPOK MCKOBOW JIABHOCTH HE UCTEK. B
m000M citydae ¢y 00s3aH NPUHATH KCKOBOE 3asBICHUE U PACCMOTPETH JIEO.

Cornacho cT. 9 CK P® cpoku UCKOBOM JaBHOCTH MPUMEHSAIOTCSA TOJBKO B CIy4asix, MPsSMO
npeaycMoTpeHHbIx CeMeitHbIM KogekcoM. Hampumep, cormacHo 1. 4 ct. 169 CK P® uck o npu-
3HAHWUU HEJCHCTBUTENbHBIM Opaka, 3aKJIIOYEHHOTO C JIULIOM, CKPBIBIIMM HaJIM4Yle BEHEpUYeCKOn
6one3an win BUY-undekuu, MoxeT ObITh IPEIbIBICH B TEYCHHE Tojja CO JTHS, KOorma Apyrou
CYNpyT y3HaJ WIH JOJDKEH ObUT y3HATh O HATWM4MK O00se3Hn win ¢dakra uHpumpoBanus. K pe-
OOBaHUSM CYIIPYTOB O pasjesie 00Iero UMyIIecTBa CynpyroB, Opak KOTOPBIX PacTOPTHYT, IpHU-
MEHSIETCSI, KaK YK€ TOBOPHJIOCH, TPEXJIETHUN CPOK MCKOBOM naBHOCTH (1. 7 cT. 38 CK P®D) (cm.
mabnuyy Ne 1).

Tabnuua Ne 1

Cpoxu UCKOBOI1 TaBHOCTH B CeMeilHOM MpaBe
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Ornomenns,
N Ha KOTOpbIE Homep Cpox § Momenr, ¢ koToporo
n/n| Pacupocrpansercs CTaThi | HCKOBOI HAUMHACT TEh CPOK
CPOK HCKOBOH CK P®D | nagnocrn HCKOBOI JTABHOCTH
JABHOCTH
1 [Tpuananme Gpaxa i, 4 1 rog Co gus, Korga gpy-
HELEHCTEHTETBHEIM, ct, 169 TOit CYIPYT V3HAT HITH
FAKITIOYEHHOTO AOJKEeH ObLT Y3HATE
C JINLOM, CKPBIBIITHM 0 HATHYHH OOTE3HH
HATHYHE BEHEPHYE- i dhakTa nHpHLn-
croil GoMesHn 1K POBAHMS

BHY-nndernm

2 K rpefioBannanm m 7 droga Co gus, Korga Juno
CYTIPVIOB O Pa3gene cT, 38 VIHAIO HITH JOJAHO
OOIETD HMYIIECTEA OLLTO V3HATE O TOM,
CYIPVIDE, Opak Ko- HTO €70 IPAB0 Hi-
TOPLIX PACTOPTHYT Py IIEHO

3 K rpefosanno Aba, 2 | roa Co aua, korga
O MPHIHAHWH CAETKH m. 2 CVIIPYT, Ube COTIACHE
10 PACTIOPHAEHHIO CT, 30 He OBII0 I0TVYeHD,
CYTIPYTOM 00TITHM V3HA WIIH JO/DKEH
COBMECTHRIM HMV- (LI Y3HATE O COBEp-
HECTBOM HELECTEH- MIEHHH CASTKH

TETRHOMH, €CTH I1A
COBEPLIEHIA TAKOI
caenkn TpeboBa-
JI0CE HOTAPHAIBHO
VAOCTOBE PEHHOE
CcOTJIAcHe ApYToro
CYIpYTa

B oTHOIIEHNY aTMMEHTHBIX 00513aTENILCTB CPOKU UCKOBOM TABHOCTHU HE PACIIPOCTPAHSIOTCS,
OJTHAKO 32 TPOIIEIIINN TIEPHOJT ATMMEHTHI MOTYT OBITh B3bICKAaHBI B IIPEIEIaX TPEXJIETHETO CPOKa
C MOMEHTa OOpaIeHHs B CyJI, €CIIH CYIOM YCTaHOBIICHO, YTO /10 OOpaIeHust B Cy MPUHUMAIHNChH
MEpBHI K IOTYUYEHHIO CPEJICTB Ha COJIEPKaHue, HO aJIMMEHTHI HE ObUIH MOJIY4YEHbI BCIIEICTBUE YKIIO-
HEHHS JINIA, 00S3aHHOTO YIUIAYMBaTh aJMMEHTHI, OT uxX yrarsl (. 2 ct. 107 CK P®). Hampu-
Mep, Cynpyra s IOJTy4YeHHs ATAMEHTOB OT OBIBILIETO CYTIPYTa HAa HECOBEPIICHHOJIETHETO PeOCHKA
oOpailiangach B OpraHbl BHyTPEHHHUX JI€]1 C 3asIBIIEHUEM O PO3bICKE CKPBIBAIOILETOCS OTLA.

[Ipyn nmpumeHeHUM HOPM, YCTaHABIMBAIOIIMX HCKOBYIO JIaBHOCTh, CIEAYET PYKOBOJCTBO-
BaTbCsl HOpMaMM [paxpanckoro komekca PO o MoMmeHTe Hayana TeYeHUs, IPUOCTAaHOBIICHHH,
nepepbiBe CpoKa UCKOBOM 1aBHOCTH U T.A4. Hammpumep, cyripyra B Teu€HHE TPEX JIET C MOMEHTA IIPO-
Jla)kKU CyTIpyroM HaXHUTOH BO BpeMs Opaka KBapTHUpPbl 0€3 HOTapUaJIbHO y10CTOBEPEHHOTO COIIacus
CYIIPYTH I0Jlajla UCKOBOE 3asiBJIEHHUE B CyJl C IPOChOOM MpHU3HATh CAENKY HeaelcTBuTenbHOU. C
MOMEHTAa [IPUHSTHS 3asIBJICHUS CYJIOM TPEXJIETHUN CPOK HCKOBOM TaBHOCTU HAYMHAET T€4b 3aHOBO.
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KoHTpornbHbIe BONPOCHI

1. Kakue 13 nepeyucieHHbIX CYI0B pacCMaTpUBaIOT CIIOPHI B cpepe cemeitHoro npasa’?

a) cyzbl o0IIeH IOPUCAUKIIUHN, apOUTPAKHBIE CYIbl U TPETEHCKUE CY/IbI;

0) cyzbl 001Iel IOPUCAUKIINY, apOUTPasKHBIE CYIbI;

B) Cy/bI O01IEH FOPUCIUKIINY;

T') TPETEeHCKHUE Cybl.

2. B xakux cimyuasx Ha TpeOOBaHUs, BHITEKAIOIINE U3 CEMEUHBIX OTHOIICHUH, pacpocTpa-
HSIETCS] ICKOBasi 1aBHOCTH?

a) BO BCEX;

0) eciu CpoK UCKOBOI TaBHOCTH ycTaHOBIIeH CeMelHbIM KofiekcoM PD;

B) €CJIM CPOK MCKOBOHM JaBHOCTH yCTAHOBJIEH CEMEWHBIM 3aKOHOJATEIbCTBOM M HMHBIMHU
aKTaMu, COIep KalllMMU HOPMbI CEMEIHOTO TpaBa;

T') €CIIU CPOK MCKOBO# IaBHOCTH YCTaHOBIIEH | paxkaanckum kojaexkcom PO.

3. C kakoro Bo3pacTa HECOBEPIICHHOJETHUI MOXXET 0OpaTUThCA B Cyl ¢ TpeOOBaHUEM O
3alUTe HAPYIIEHHBIX CEMEMHBIX MpaB?

a) ¢ 14 ner;

0) ¢ 16 ner;

B) ¢ 18 ner;

r) ¢ 10 mer.

4. Kakue kareropuu Jejl He MOTYT PacCMaTpPUBATHCS MUPOBBIM CYIbEil?

a) nena 00 yChIHOBIICHUY;

0) Z1ena 0 B3bICKAaHWU aJTUMEHTOB;

B) JieJia O pasjiesie UMYIIEeCTBa MEXAy CYIpyramu;

T) JieJia O pacTOpKEHUU Opaka.

5. Ha xakue u3 yka3zaHHBIX TPeOOBaHUN PACIIPOCTPAHSIETCS CPOK UCKOBOM TaBHOCTHU?

a) Ha TpeOoBaHMs 00 YCTAaHOBICHUU OTI[OBCTBA;

0) Ha TpeGOBaHUA O paz/iesie UMYIIECTBA MOCIe PaCTOPKEHUS Cynpyramu Opaka;

B) Ha TpeOOBaHUS O MPU3HAHUH (PUKTHUBHOTO Opaka HeIeWCTBUTEIbHBIM;

') Ha TpeOOBaHMS O JIMIICHUH POAUTEIHCKUX MPAB.

6. Kakoii u3 yka3aHHBIX CPOKOB MOXKET OBITh YCTAHOBIIECH Cy0M?

a) CPOK JIJIsl MPUMHUPEHHUSI CYTPYTOB, PACTOPraloLIX Opak, B Mpeenax TPeX MECSIIeB;

0) CpOoK /I 00’KaJIOBAHUS PEIICHHMS CYIIOM;

B) CPOK MCKOBO¥ JIaBHOCTH 10 CIIOpaM O pasjiejie UMYIIEeCTBa;

I') CPOK HCKOBOM JaBHOCTH 1O UCKaM O MPU3HAHUU OPayHOTO I0TOBOPA HEACHCTBUTEIHHBIM.

7. Kakue u3 ykazaHHBIX OpPraHOB OCYIIECTBIISIET PO3BICK MPOMABIIETro pebeHka?

a) OpraHbl BHyTPEHHUX JIET;

0) opraHbl 3allUCH AKTOB I'PaXTaHCKOTO COCTOSHUS;

B) IPOKYpPOD;

r) penepanpHas cy)Oa 6€30IMacHOCTH.

8. OpraHsbl ONEKHU U MONEUUTENHBCTBA — ITO:

a) mojipas3ieNieHue MPOKYypaTyphl;

0) opransl ['ocynapctBenHoi Jlymsr @enepansaoro Codpanust PD;

B) OpraHbl MECTHOTO CaMOYTIPaBJICHHUsS MYHUIIMTIAIBHBIX 00pa3oBaHuii cyObekToB Denepa-
IIUU U UX BBILIECTOSAIINE OPTraHbl;

') OpraHbl BHyTPEHHUX JIEI.

9. B kakoii creneHu pocTBa HAXOAATCS IIIEMSHHUK U TeTs?

a) BO BTOPOW;
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0) B TpeThEi;

B) B UYCTBEPTOM;

T') B TISITOM.

10. B xakux ceMeMHbIX OTHOIICHUSX HaXOASATCS MKy co00il 35Th U Tema?

a) B OTHOLICHHSIX POJICTBA;

0) B OTHOIIICHHSIX CBOWCTBA;

B) OHU HE MOT'YT COCTOSITh B CEMEMHBIX OTHOIICHUSX;

') MOTYT HaXxOJIUTHCS OJHOBPEMEHHO U B OTHOILIEHUSIX POJACTBA, M B OTHOIICHHUSIX CBOMCTBA.

11. IIpumensieTcst U B CEMEHHOM IpaBe Takas Mepa OTBETCTBEHHOCTH, KaK B3bICKAHUE
HEYCTONKU?

a) HeT;

0) 1a, eciu 3TO MPEAYCMOTPEHO 3aKOHOM WIIH JJOTOBOPOM;

B) MPUMEHSETCS KaK B JJMUYHBIX HEUMYIIIECTBEHHBIX, TAK U UMYIIIECTBEHHBIX OTHOIICHHUSX.

12. B kakyto U3 HUKETIEPEUUCICHHBIX OPTaHU3allMii HECOBEPIICHHONIETHUN peOCHOK MOXKET
00paTuThCS 3a 3alUTON HApYIIEHHBIX CEMEHHBIX MPaB HE3aBUCUMO OT Bo3pacTa?

a) OpraH OIEeKH U MOMEYUTENHCTBA;

0) opras 3amycu akTOB IPaKJAHCKOTO COCTOSIHUS,

B) CYI;

') OpraHbl BHyTPEHHUX JIEI.

13. MoxeT 1 B ceMeifHOM MpaBe MPUMEHSITHCS TAaKOW CIOC00 3alHUThI, KaK KOMIIEHCAIUS
MoOpajibHOro Bpena?

a) Ja, ceMeWHOe 3aKOHOJATEeNCTBO HE YCTAaHABIMBACT OTPAHHUYCHUUN NJISI MPUMEHEHUS
TaKOTo Cr1oco0a 3aIUThl, a B HEKOTOPBIX CIyYasixX MPsiMO MPeayCcMaTpruBaeT BO3MOXKHOCTD €T0 MPH-
MEHEHHUS;

0) HeT;

B) J1a, HO TOJIKO B CIIy4asiX, IPSIMO MPEAyCMOTPEHHBIX 3aKOHOM.

14. SIBnsiercst U 1OTOBOP IOPUANYECKUM (HAKTOM B CEMEHHBIX MPABOOTHOIICHUSX ?

a) HET, He SIBIIAETCS;

0) HeT, 3a HCKJIIOYCHHEM OpavyHOTOo JI0TOBOPa;

B) J1a, HapuMep, OpadHbIil TOTOBOP U JPyTHe COTAIICHHUS,

T') HET, 32 UCKJIIOYEHUEM JIOTOBOpA O Tepesiadyl peOeHKa Ha BOCITUTaHHE B CEMBIO.

15. C kakoro MOMeHTa B CEMEMHOM TpaBe 1o 001eMy MPaBUITY HAYMHAET TE€Ub CPOK UCKOBOM
TABHOCTU?

a) ¢ MOMEHTA, KOTJia MPOU30IIII0 HapyIIeHUE MPaB 3asiBUTENS;

0) c MOMEHTa, KOTJia JTUII0, Ybe MPaBO HAPYILIEHO, Y3HAIIO WM JOKHO OBLIO y3HATh O HapYy-
[IEHUU CBOETO MPaBa;

B) C MOMEHTA, KOT/Ia OpTaH 3allKCH aKTOB I'PaXk/1aHCKOTO COCTOSIHHSI 3apEeruCcTPUPOBaI COOT-
BETCTBYIOLIUH (haKT HApYyLICHUS TPaB;

I') C MOMEHTA, KOTJla Cy[oM ObUT yCTaHOBJIEH (AKT HapyIICHHUs IpaBa.

16. Kaxxniplif U3 cynpyroB, BCTYMUBIINX B Opak, MMeNl CBOMX JAeTel OT mepBoro Opaka. B
KaKHX OTHOILICHUSX MEXKIY co00i OyIyT HaXOIUTHCS UX JETH OT MepBoro Opaka?

a) OHU SIBJIIIOTCSI HETIOJIHOPOJIHBIMU OPaTOM U CECTpPOH;

0) OHU SBJISIOTCS JIBOIOPOIHBIMU OPaToOM M CECTPOI;

B) OHU HaXOJSTCS B OTHOILLIEHUSX CBOMCTBA U OyIyT CBOIHBIMU OpaTOM U CECTPOii;

T') OHM SIBJIIIOTCS [TOJIHOPOJIHBIMHU OPaTOM U CECTPOH.

17. Kakoii cpok MCKOBOM JaBHOCTH YCTAHOBIICH IO UCKaM O MPU3HAHUU Opaka He/leHCTBU-
TEJbHBIM, 3aKIIFOYEHHOTO C JIUIIOM, CKPBIBILIMM HaJH4ne BeHepruueckoi 6one3nu nnu BUU-nndek-
uu?

a) TpH roja;
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0) nBa rona;

B) OJIMH TOT,

T') 4eThIpe roja.

18. C kakoro Bo3pacrta npu periecHuH HEKOTOPHIX BOMIPOCOB CEMEHHOTO MpaBa 00s13aTeIbHO
comnacue peoeHka?

a) ¢ 10 yer;

0) ¢ 8 ner;

B) C TOTO BPEMEHH, KOT/1a peOEHOK HAyUUTCsl TOBOPUTH;

r) ¢ 14 ner.

19. Perynupyet 11 ceMeliHOE MPaBO JTUYHbIE HEUMYIIECTBEHHbIE OTHOILICHUS?

a) J1a, B CIy4asx, MPelyCMOTPEHHBIX CEMEHHBIM 3aKOHOATEeILCTBOM;

0) n1a, JIF0ObIe OTHOIIIEHUSI, BOSHUKAIOIIUE B CEMBE;

B) HET, UX HEBO3MOXKHO YPETyIUPOBATh 3aKOHOATEIHCTBOM.

20. MoxeT 11 cyJl BOCCTAHOBUTD IIPOITYLIEHHBIM CPOK UCKOBOM JABHOCTH B CEMEMHBIX IIpa-
BOOTHOILICHUSX ?

a) HeT, OCKOJIbKY CyJl MOXKET BOCCTAHOBUTh CPOKH MCKOBOW JABHOCTH TOJBKO B Tpak/laH-
CKHX ITPaBOOTHOIICHHSIX;

0) na;

B) HET, TOCKOJIBKY CyJ MOXKET TOJIBKO MPOJTUTh CPOK UCKOBOM JTaBHOCTH;

T') HET, MOCKOJIbKY CYJl MOXET TOJIBKO MPHUOCTAHOBUTH TE€YCHHE CPOKA NCKOBOM JABHOCTH.
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4 rnaBa
Bpak B cemenHOM npaBe. 3akrno4yeHune
Opaka u npu3HaHue ero HeaenMCTBUTESIbHbIM

§1

NMoHATHMe u ncropus Gpaka

B ncTopun pa3BuTHs CEMENHOIO IpaBa CyIIECTBOBAJIO U CYHIECTBYET MHOXKECTBO Pa3Iny-
HBIX TOUYEK 3PEHHs Ha MPABOBYIO MPUPOAY Opaxa.

Tak, puMckoe TpaBO MPOILLIO B CBOEM pPa3BUTUU OT NMOHUMAaHUsI Opaka Kak Oe3yCIOBHOM
BJIACTH MY>Ka HaJ[ )KCHOM, TJ€ MYX ObLJI CyObEKTOM ITOW BIIACTH, a JK€HAa — OOBEKTOM, 70 UJIEH
MIOJIHOTO CYTIPY>KECKOTO PAaBHOIPABUS U HE3aBUCUMOCTH.

B 3apy0exxHOM 3aKOHOAATEIHCTBE OpaK PACCMaTPUBAOT KaK CHICTIKY, KAK CTaTyC U KaK MHCTH-
TyT 0co0oro poaa. Tak, HanpuMep, B CHPUHCKOM, UPAKCKOM U MOPJIaHCKOM 3aKOHOJIATENIbCTBE Opak
paccMaTpUBaIOT KaK KOHTPAKT MEXKIY MY>KYHHOHN W KSHIIWHOM, KOTOpast SBISETCS MPABOCIIOCO0-
HOM JUISl TOTO, YTOOBI OBITH €0 YKEHOH, 3aKITF0YaEeMBbIii C [IEThI0 COBMECTHOH YKH3HH U IPOJIOTIKE-

HUs poz(a13 . CTOpOHHUKY MO3UIUN PACCMOTPEHHsI Opaka Kak CAEIKH OCHOBBIBAIOTCS] HA TOM, YTO
K TOPSAIKY 3aKJIFOUEHUs Opaka, yCIOBHSIM €ro JeHCTBUTEIbHOCTH, MPEKpalleHus: Opaka npenb-
SBJISIIOTCS OIpeieNieHHbIe TpeOoBaHus. HekoTopble oTHOLIEHUS B Opake MOTYT peryIupoBaThCs Ha
OCHOBAaHMH JIOTOBOPA: UMYIIECTBEHHBIE OTHOLICHHUS B OpaKe U MOCje €ro pacTOpKEHUsI.

Bropas Touka 3peHHs Ha Opak Kak Ha «CTaTyc, KOTOpBIH IpuoOpeTaeTcsi CyObEKTOM B

PE3YJIbTATEC COBCPIICHUA MMPEAITMCAHHBIX 3aKOHOM JeHCTBUI. O6HaI[aHI/I€ 9TUM CTATyCOM I103BO-

JIS1€T OTHECTH C}’6’beKTa K KaT€ropuu XCHaTbIX n}oz[eﬁ»M.

CTOpOHHMKH MO3UIIUH, YTO OpaK — 3TO HHCTUTYT 0CO00TO PO, CChUIAIOTCS Ha TO, YTO OpaK
UMEET MPEXKJIe BCETO 1eJIb HE CO3[JaHNe UMYIIIECTBEHHBIX MMOCIECTBUMN, a HDAaBCTBEHHOE, TyXOB-
HOE coJiepKaHue. BoNbIIMHCTBO IPABOOTHOIICHUH, KOTOPbIE BOSHUKAIOT B Opake, He perynupy-
IOTCSl IPABOM.

Poccuiickoe 3akOHOAATENBCTBO HE JaeT MOHATUSA Opaka. OHAKO UCXOMs U3 aHAIKM3a HOPM,
PEryIupyOLIMX BOIPOCH! Opaka, MOKHO BBIBECTH CIIEAYIOIIEE ONpeIeIeHHE.

Bpak — »53T0 J00pOBONBHBIN  COIHO3 MYXKYHMHBI W KCHIIUHBI,
3apErUCTPUPOBAHHBIA B OpraHax 3aluCHh aKTOB TPaXXKJIAHCKOTO COCTOSHUS,
HAMpABJICHHBI HA CO3JIaHHE CEMbU W TMOPOXKIAIOUIMK B3aWMHBIE JIMYHBIC
HEUMYIIECCTBCHHBIC U UMYIIIECTBEHHBIC MPaBa U 00S3aHHOCTH.

B Poccuiickoit deneparuu 6pak 3aximrodaercs 0e3 ykazaHus cpoka. B HEKOTOphIX cTpaHax,
HanpuMep, MyCyJIbMaHCKHX, pacpOCTPaHEeHbl BpeMeHHbIe Opaku. VX mosBieHne 00bSICHSIOCH
TEM, YTO «KMHOTHEC MY’KYHMHBI Yy4aCTBOBAJIA B KapaBaHHOI;'I TOPIroBJIC; OHU 063aBO,Z[I/IJII/ICB BpPCMCH-
HBIMU KEHAMU B HACEJICHHBIX MyHKTaX, B KOTOPBIX KapaBaHbl JIeJadl WHOT/IA JTOBOJIHHO MPOI0I-

JKUTCJIbHBIC ITPHUBAJIBI. Bnocnencteuu BpeMeHHLIﬁ 6pa1< OBLI JIeT aJ'II/ISOBaH»IS. B MYCYJIIbMAaHCKHUX
CTpaHax IJIsd JIECTBUTEIIBHOCTH TaKOTO 6pa1<a B 6pa‘{HOM KOHTPAKTC AOJIKCH OBITh OIIPCACIICH

13 B.B. I[maii, B.M. Boep, I'iny A.A. Ya3. cou. C. 67.
4 Ccm.: I'pakqaHCKOE M TOPrOBOE MPaBO KanmuTaaucThyeckux rocymapcets/ [lox pea. E.A.Bacuisera. M., 1993. C. 517.

15 Cm.: Bensies E.A. Apa0sl, ncnam u apabekuii xanudar B pannee CpenaeBexoBbe. M., 1965. C. 73.
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CPOK H 00s13aTeNbHO JOJIDKCH OBITE OT'OBOPCH BOITPOC O IpUAAHOM. I1o oxoHUaHUM 6pa1<a MMpuaAaHOC
BO3BpalacTCA KCHE.
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§2
YcnoBusa 3aknoyeHns bpaka n oocToAaTenbLCcTBa,
npenAaATCcTBYOLWME BCTYNJIEHUIO B Opak

YenoBus 3akiI04eHust Opaka — 3T0 00CTOATENIBCTBA, HATMUNE KOTOPBIX HEOOXOIUMO ISt
3akmoueHus Opaka (ctT. 12 CK P® ). 3akmouenue 6paka He JOHKHO MMPOU3BOAUTHCS, €CIIM UMEIOT
MECTO 00CTOATENBbCTBA, MPEATCTBYIOIINE BCTYIUICHHIO B Opak, npeaycMmorpenHsie cT. 14 CK PO

Jnis 3akiaroueHus Opaka HEOOXOAUMO:

1)63aummnoe 006pogonbHOE cocnacue MyHCuuHbl U HceHwunbl Ha ecmynienue 6 obpax. B Poc-
cuiickoii Denepaniuy He JOMYyCKalOTCs OAHONONbIe Opaku. Bosns iy, BeTynaronmx B Opax, 10/KHA
OBITH BBIp@XKEHA JIMYHO U CBOOOAHO, O6€3 KaKoro-nudo MpuHYKACHHs (Yyrpo3, HacHIus Kak (hu3u-
YECKOT0, TaK U IICUXUYECKOI'0 HE TOJILKO CO CTOPOHBI JIUII, BCTYHAIOIUX B OpaK, HO U CO CTOPOHBI
JpYyTUX Jui). B yronoBHOM 3akOHOJATENbCTBE NMPETyCMOTPEHA OTBETCTBEHHOCTD 3a MPHUHYX/Ie-
HHE XKEHIIUHBI K BCTYIIJICHUIO B Opak;

2)bpaunvii eospacm. Jlo nauana XVIII B. B Poccun Gpaunslii Bo3pacT A AEBYILIEK COCTa-
By 12 net, a juid roHomei — 15. [lpuyem Tpaaunueit 6bu10 sxeHUTH neteil B 8§ — 10 neT, a uHOTIA
U paHbllle, KaK MpaBUiIo, C LeNbio 0oJiee BBITOJHO BBIAATh J10Yb 3aMYXK B ONPEACICHHYIO CEMbIO
WIN TIOPOIHUTBCA ¢ U3BeCTHBIM posroM. B Hauane XVIII B. Iletp I ycTtanoBui HOBBII OpauHbIii
BO3pacT: [uId IoHouen — 20 neT, 11 neBymek — 18.

B Hacrosmee Bpems oOmuii OpauHblii Bo3pacT Ha Tepputopun Poccuiickoit deneparuu
COBIIAJIAET C BO3PACTOM MOJHOM IpaxkJIaHCKOM neecniocoOHocTH — 18 net. JlocTikeHne 6pauHoro
BO3pacTa He0OX0IMMO Ha MOMEHT perucTpanuu opaka. B cBsi3u ¢ Tem, uto pakTruueckue GpauHble
OTHOLIEHHUS CKJIaJIbIBAIOTCS U B O0Jiee paHHEM BO3pacTe, B cooTBeTCTBHH C II. 2 ¢T. 13 CK PD npu
HaJIMYUU YBaXXUTEIIBHBIX IPUYUH OPTaHbl MECTHOTO CAMOYIIPABIICHUS BIIPABE Pa3pEIINUTh BCTY-
IUThH B Opak JuIam, JOCTUIIIUM Bo3pacTa 16 sieT, no ux npocsde. CHIKeHHe OpayHOro Bo3pacTta
IIPOU3BOANTCSA OpraHaMM MECTHOM aJIMUHHUCTPALUU IO MECTY XKHUTEJIbCTBA JIUL, BCTyNAIOLINX B
Opak. OTka3 B CHKEHUHU OpayHOro BO3pacTa MOXeT ObITh 00)kasoBaH B cyll. Bo ®panuuu paspe-
IIEHUE Ha BCTyIUIEHUE B Opak HECOBEPILIEHHOIETHUX AaeT MPOKypop, a B Mcnanuu — MuHucrep-
CTBO IOCTHLIUH.

CHuxeHue OpadyHOro Bo3pacTa HUE 16 JeT BO3MOXKHO TOJBKO B Tex cyObekTax denepa-
LI1H, I71€ IPUHAT 3aKOH, YCTaHABIMBAIOIIMN MOPSIOK U YCIOBHS, NIPU HAJIMYUU KOTOPBIX BCTY-
IUIeHHe B Opak B BUJE UCKIIOYEHUS MOXKET OBITh pa3pelieHo J0 JOCTMXKEHUs 16-J1eTHero Bo3-
pacra. Takue 3aKOHBI IPUHATHI B pa3Nu4HbIX cyobekTax denepaunn: Kamyxckoit, MockoBckoil,
Mypmanckoit HoBroposnckoit, Opnosckoii, PoctoBckoii, Psa3anckoii, TBepckoil obnactsax u 1py-
rux cyobekrax @eneparun. Tak, HapuMep, B MOCKOBCKOM 00JIaCTH 3TH BOIIPOCHI PETYIUPYIOTCS
3akoHoM MockoBckoit obmactu ot 30 anpens 2008 . Ne 61/2008-O3 «O nopsake U ycIOBHUIX

BCTYIJICHUA B 6pa1< Ha TeppUTOpUUn MocKkoBcKo# 00acTu JIMI, HE JOCTUTTIINX BO3pacTa HICCTHA-

JAUaTH JICST» ! 6.

Kurensm MockoBckoit 00671aCTH, HEe TOCTUTIINM 16 JieT, OpadHbIii BO3paCcT MOXKET OBITh CHU-
eH 70 14 neT mpu HaJdW4YuU OJHOTO U3 CIEAYIOIIUX 00CTOSTENhCTB: OEPEMEHHOCTh, POXKACHUE
obmero pedeHka (IeTeil) y rpaxaaH, jKeJaloluX BCTYNMUTh B Opak, HEMOCPEACTBEHHAS yTrpo3a
JKU3HHU OHOW U3 cTopoH. [locmenHee 00CTOATENLCTBO BCTPEUAETCS HA MPAKTUKE KpaiHe PEIKo.
Hanpumep, Mononomy 4enoBeKy MpeiIcTOUT orepanus B O0JIbHULE, HCXO/ KOTOPOil HEU3BECTEH.

B poccuiickom 3akoHONATENbCTBE, K COXKAJIEHHUIO, OTCYTCTBYIOT HOPMBI, ONpPEIEIISIONIne
€IMHbIE MOIXO/bI K YCIOBHUAM 3aK/IIOueHusl paHHUX OpakoB. Tak, B Tpex cyObekrax denepauuu

16 ExenneBusie HoBoCTH. [TogMockoBbe. 2008. Ne 96. 14 mas.
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(Pecniybnuke bamkoprocran, Horopozckoit u OpnoBckoii 061acTsX) BO3pacTHbIE OTpaHUYECHUs
BOOOIIE OTCYTCTBYIOT, T.€. Opak MOXET ObITh pa3pelleH U JIMIY, He JocTurmemy 14-1eTHero Bo3-
pacra. B npyrux cyobekrax denepaiucHUKEHIE BO3pacTa BO3MOXKHO 110 14 win 15 net. B Heko-
TOpBIX cyObekTax denepaiuy 3akioueHue Opaka B Bo3pacTe 10 16 jeT BO3MOXKHO TOJIBKO MPH
HaJIM4UK OEpEeMEHHOCTH CPOKOM 22 Henenu U Oolee, IpepblBaHUE KOTOPOW MPOTUBOINOKAa3aHO
3aKJIFOYEHUEM MEAMLIMHCKON KoMHucCuH. B psiie pernoHoB J0ITycKaeTcsi BO3MOKHOCTb CHYKEHHS
OpayHOro Bo3pacTa Ipu HEMOCPEACTBEHHON YIpo3€ )KU3HU OTHOM U3 CTOPOH.

Bepxnuii npenen 6pauHoro Bo3pacta B Poccuiickoit @enepanun He yctaHOBJIeH. bosbiias
pa3HMLIa B BO3pACTE TaKXkKe HE SBJSAETCS MPENATCTBUEM Il BCTYIUICHUS B Opak;

3)ne oonyckaemcs 3aKaoyeHue OpaKa mexcoy Iuyamu, U3z KOmopwvix Xoms Obl 00HO COCMOUm
6 Opy20M 3ape2ucmpuposanHom oOpake. ITO yCIOBHE COOTBETCTBYET MPUHIMITY MOHOTaMHOTO
Opaxa. IIpu perucrpauuu Opaka iMia, COCTOSBIINE paHee B Opake, TOJKHbI MIPEIbSIBUTD JO0KY-
MEHT, MOATBEP K IAI0IINHI ITpeKpalieHue Opaka (CBUAETENbCTBO O PACTOP)KEHUH Opaka, CBUAETENb-
CTBO O CMEpTH cympyra u jp.). B coorserctBum ¢ a63. 3 1. 2 ct. 25 CK P® cynpyru He Bipase
BCTYIHUTH B HOBBIH Opak /10 MOJy4YeHHs CBUJIETENILCTBA O PACTOP)KEHUH Opaka B OpraHe 3alucu
aKTOB T'PaKJAHCKOTO COCTOSIHUS 110 MECTY *KHMTEIbCTBA JIFOOOT0 U3 HUX.

B MycynbMaHCKUX CTpaHax JOIMyCKAaeTCss MHOTOXKEHCTBO. My UHHa MOXKET UMETh JI0 YeThl-
pex sxeH. [Ipu 3TOM cynpyr MMeeT mpaBo pa3BOJUTHCA ¢ cynpyramu. Eciam cynpyr passencs c
CYIpyroi TpH pa3a, TO OH HE CMOXKET OOJIbIlIe KEHUThCS Ha HEH, MOKa OHA HE BBIWJET 3aMyX
3a Koro-HuOynap npyroro. B TyHuce HU mpH Kakux OOCTOSTEIbCTBAX HENb3s B YETBEPTHIM pa3
KEHUTHCS Ha ObIBILIEH Cynpyre;

4) ne oonyckaemcs 6pax mexcoy onuskumu poocmeennuxamu. K HIM OTHOCSTCS pOICTBEH-
HUKU IO MPSIMOI BOCXOIAIIEH M HUCXOIAIIEH JIMHUU: POTUTENIN U JETH, Aeaylika, 6adyika u
BHYKH; a TaK)Ke MOJHOPOJHBIC U HEMOJHOPOJAHBIE OpaThst U cecTpbl. [Ipu 3TOM poacTBO MOXKET
OBbITh U BHEOPAUHBIM. DTO OOBACHSACTCS HEIOMYyCTUMOCTHIO KPOBOCMEILICHHS, BBICOKMM KOJINYE-
CTBOM 3a00JIeBaHUN M MOPOKOB Pa3BUTHUS Y MOTOMCTBA U3 Takux OpakoB. He siBnsercs mpenst-
CTBHEM K 3aKJIIOYCHMIO Opaka BOIOPOJHOE (JBOIOPOIHBIE OpaThst U cecTpbl) U Oolee najabHEe
POZICTBO, a TaKKe OTHOILLIEHHs CBOICTBa (HE 3ampeleHbl Opaku MEXIy CBOJHBIMH OpaThsiMHU U
CECTpaMH);

Ha mpaxTike mMHOTJa BO3HUKAIOT CHOPHI MO MOBOAY TOTO, KOTO W3 JIMII
MOKHO CUHMTATh OJM3KMMH POACTBEHHHUKaMHU. Tak, rpaxkaanka M. u rpaxaaHuH
A. penmiIv 3aperucTpupoBarh Opak. A. 1o oTity sBjsics Opatom M. Mare A. He
cocrosisia B Opake, HO TIoclie poxkIeHus: A. ObLIO MOJaHO COBMECTHOE 3asiBIICHHE
B OpraH 3allCy aKTOB IPa)KAAHCKOTO COCTOSIHHSI O MPU3HAHUU OTLOBCTBA. OTell
W. mpusHan A. cBOUM CBIHOM, XOTSl (DaKTUYECKUM OTIIOM IO €ro ClioBaM He
spisiics. M. m A. oOpaTuinch B OpraH 3allMCH aKTOB TPaKJIaHCKOTO COCTOSTHHS
C BOINPOCOM, MOTYT JIM OHHU 3aperuCcTPUpOBaTh Opak, HECMOTPS Ha TO, YTO
IOPUANYECKH Y HUX 00U OTell, HO (PaKTUYeCKUM OTIIOM JIJIsl A. OH HE SIBIISIETCS.
[IpencraBuTenb OpraHa 3amucy aKToB IPAXKIAHCKOTO COCTOSIHHSI OTBETHIL, UTO 3TO
HEJIOMYCTUMO, COCTaBIIMCh Ha a03. 3 cT. 14 CK P®, B cOOTBETCTBUH C KOTOPHIM
HE JIoMycKaeTcs 3aKiroueHue Opaka Mexay ONM3KUMHU POJICTBEHHUKAMH, B TOM
YHClie HEMTOJIHOPOIHBIMU OPaTOM U CECTPOM, KAKOBBIMH IOPUANYECKH SIBISIFOTCS
. uA.

[Tockonbky otent M. u A. paau AeTed ToToB ObUT OTKA3aThCs OT OTIIOBCTBA,
To V. mpuHecna B OpraH 3alucu aKTOB TPaXKJaHCKOTO COCTOSIHUS 3asiBIICHUE OT
oTia 00 OTKa3e OT OTIIOBCTBA B OTHOIIEHWU A. OJHAKO TaM Pa3bsCHUWIH, YTO
OTKa3 OT OTLIOBCTBA POCCUUCKUM 3aKOHOAATENBCTBOM He Jlomyckaercs. CormacHO
m. 1 ct. 52 CK P® 3anmch poauTeneil B KHUTe 3aliceid pPOXKICHHH MOXKET ObITh
OCTIOpEeHa TOJBKO B CyAeOHOM MOpSIKE MO TPeOOBAHUIO JIMIA, 3aUCAHHOTO B
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Ka4eCTBE OTIIa WM Marepu peOeHKa, a Takke caMoro peOeHKa I0 JIOCTHKEHUU
UM COBEpIICHHOJETHs, OMNeKyHa (MmomeunTens) peOeHKa, ONeKyHa pPOAUTENs,
IPU3HAHHOTO CyZI0oM HeneecnocoOHbIM. Kpome Toro, cornacHo 1. 2 ¢T. 52 CK PO
TpeOOBaHMS JIMIIA, 3aITMCAHHOTO OTIIOM peOeHKa, 00 OCITapuBaHUM OTIIOBCTBA HE
MOYET OBITh YIOBJIETBOPEHO, €CIM B MOMEHT 3aIiCH 3TOMY JIMILY ObLIIO H3BECTHO,
49TO OHO (DaKTHUECKH HE SBJISETCS OTIIOM peOeHka. Takum oOpazoM, A. MOXKET
00paTuThCS B CYJI C 3asBJICHHEM 00 OCIIapUBaHUU OTI[OBCTBA.

5) 3anpewjenvl bpaxu mexcoy ycolHO8UMENAMU U YCOIHOBIEHHbIMU, YTO 0O0CHOBAHO dTHUYE-
CKHMH COOOPaKEHUSIMU, TTOCKOJIbKY MTPABOOTHOIICHUS MEKIY STUMU JIMIIAMU IOPUTUYECKU TIPU-
paBHEHBI K OTHOUICHHUSIM MEXKIY POAUTEISIMHU U E€THMU;

6) He pazpeuiaemcsi 3aKaroueHue OpaKka medxncoy UYamu, u3 KOmopuvlx xoms 0l 00HO Npu-
3HAHO CYOOM HedeecnoCoOHbIM BCIEACTBHE ICUXUYECKOTO PacCTPONUCTBA. DTO 00YCIOBIEHO KaK
MEIUIUHCKUMH COOOpaKEHUSAMHU, TaK U HEBO3MOKHOCTBIO HEJIEECIIOCOOHOTO JIUIA JaTh OCO3HAH-
HOTO corvlacHs Ha BCTYIJIEHHE B Opak, YTO BEeJAET K HECOOMIOACHHUIO TPUHIIUIIA T0OPOBOIBHOCTH
OpauHoro coro3a. J[aHHOE MONIo’KeHNE HE KacaeTcsl JUI], OTPAHUYEHHBIX B TPAXKIAHCKOM Jieecro-
COOHOCTH.

Hukakux Apyrux orpaHu4yeHHi, KpoMe BBIIICO003HAYEHHBIX, HAIllE 3aKOHOAATEIbCTBO HE
IpeIyCMaTPUBAET, XOTS B HEKOTOPBIX CTpaHAX UMEIOTCS U MHbIE OrpaHu4eHus. Tak, B HEKOTOPBIX
mrarax CHIA 3ampeneHo BeTynarh B Opak QylieBHOOOIBHBIM, OONBHBIM HEKOTOPHIMH BHIaMU
BeHepuueckux OonesHeil. B BenukoOpuranuu 3ampenieHsl Opaku MeXAy CBONCTBEHHHKamu. B
Bonrapuu He nomyckarTcs Opaku Mex a1y pPOACTBEHHUKAMU 110 HUCXOSIIEH U BOCXOIAIIEH JIMHUN
BILJIOTH JI0 YETBEPTOU CTENIEHH POJICTBA. B HEKOTOPBIX CTpaHax HEOOXOAUMO, YTOOBI MPOIILTIO OIIpe-
JIEJIEHHOE BpeMs TOclie pacTOpP)KEeHHUsl Opaka MIIM CMEpPTH CyNpyra, Mpexk/ie 4eM CYNpyr MOT Obl
BCTYIUTH B HOBBIN Opak.

B ucrtopuu paszsutusa Poccun 6b11 nepro, korjaa B Opak MOKHO ObLIO BCTyHaTh TOJIBKO MpU
HAJIMYUU ONPEJEIIEHHOT0 ypoBHS oOpa3zoBanus. [letp I ¢ nenbio mpuBiedeHnss MOJOBIX JFOAEH
K yuebe 3ampeTusl JBOPSHCKUM ACTAM, JETAM IbIYUX U MOIBSYNX JKEHUTHCS 0e3 JOKyMeHTa 00
00pa3oBaHUU — «CBUAETEIHLCTBOBAHHOTO NMHUCHhMay. B HacTosiIee BpeMsi ypOBeHb 00pa30BaHUsI He
UMEeT HUKAKOTO 3HaYeHHUs ISl BO3MOXKHOCTH perucTpanuu opaka.

B Poccuiickoii @enepamnuyl OTCyTCTBYIOT MPEMATCTBUS MTPH BCTYIUICHUH B Opak 10 pPesIuru-
O3HBIM YOEXJEHUSIM, KaK, HalpUMep, B HEKOTOPBIX MYCYJIbBMAaHCKHX CTpaHax, i€ MycyJbMaHKa
HE MOXXET BBIMTH 3aMyX 32 HEMYCYJIbMaHUHA.

Crarbs 15 CK PO npemycmarpuBaeT 6eCruiaTHOE METUITMHCKOE 00CIeIOBaHHE JIHIT, BCTYTIA-
IOLUX B Opak, a TaKkkKe KOHCYJIbTUPOBAHUE 110 METUKO-T€HETHYECKUM BOIIPOCAM U BOIIPOCAM ILIa-
HUPOBAHUS CEMbU rOCYIapCTBEHHBIMU U MYHUIIUTIATBHBIMU YUPEKICHUSIMU 3PABOOXPAHEHHUS 110
MECTY JKUTEJIbCTBA C COITIACHS JIUII, BCTYIAONIUX B Opak. DTO MpaBo npeaycMoTpeHo cT. 22 OcHOB
3akoHomareabcTBa PO «O06 oxpane 310poBbs Tpaxkaan» ot 22 utonsd 1993 r. No 5487-1. Pesyinb-
TaThl 00CIeIOBAHMSI JIUIIA, BCTYMAIOIIETO B OpakK, MOTYT OBITh COOOILIEHBI €r0 OyAyIIeMy CYIpyTy
TOJIBKO C €T0 COTJIacHsl.
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§ 3

NMopsapok perncrpauunm dpaka

Perucrpanus 6paka ocymiecTBIsSETCS OpraHamMH 3allUCH aKTOB T'PaXKIaHCKOTO COCTOSIHUSA,
00pa30BaHHBIMU OpraHaM¥ rocyJapCTBEHHOH BiacTu cyObekToB Poccuiickoit @enepanuu. 1pa-
BOBOE IMOJIOKEHHE OPTraHOB 3alMCH aKTOB IPAXKIAHCKOTO COCTOSIHUS perynupyercs dheaepaibHbIM
3aKOHOJATEIhCTBOM M 3aKOHOMATENIbCTBOM cyObekToB PDepepanuu. Hampumep, B MockoBcKoi

oOmactu neicTBYIOT 3ak0H MockoBckoi oomacTtu oT 7 utoHsa 1999 1. Ne 31/99-03 «O6 o6pazoBa-

HUH U CSTEIBHOCTH OPIaHOB 3alUCH aKTOB IPAXKIAHCKOTO COCTOSHUs MOCKOBCKO o6nacTmy» ',

noctaHosieHue ['ydepuaropa Mockockoii o0nactu ot 14 gpespains 2000 r. Ne 53-I1TI" «O6 opranax

3allUCHU AKTOB I'PAKIAHCKOI'O COCTOSIHUA MoOCKOBCKOi#1 OGHaCTI/I»lg.

Bpax, 3aKiIt04eHHBINA IO PEIUTHO3HOMY O0psiIy, HE UMEET MPAaBOBOrO 3Ha4deHus1. M3 3Toro
MpaBUJia €CTh UCKIIOYEHHUE: B COOTBETCTBUH ¢ 1. 7 cT. 169 CK PO npaBoBoe 3HaYEHUE NpUIAETCA
Opaxy, 3aKJIF0YEHHOMY 10 peTUruo3Homy oopsiay Ha Tepputopurt CCCP, BpeMeHHO OKKYTUPOBaH-
HOM B mepuoj Benukoit OTeyecTBEHHON BOWHBI, O MOMEHTA BOCCTAHOBJICHUSI OPTraHOB 3aMHUCH
aKTOB I'PaXKJIAHCKOTO COCTOSIHUA. OHU MPU3HAIOTCS 3aKOHHBIMU HE3aBUCHMO OT TOT0, OB JIU OHU
B [TOCJIEAYIOIEM 3apETUCTPUPOBAHBI B TOCYJaPCTBEHHBIX OPraHax WIH HET.

B HEKOTOpBIX CTpaHaX IPUAMYECKOE 3HAYEHUE IPUAAETCs OpaKy, 3aKITI0YCHHOMY HE TOJIBKO
B TPaXJIAHCKOM, HO M penuruo3Hoi ¢opme, Hanpumep B: BenukoOpuranuu, lanum, Mcnanun,
Uranuu, Kanane, Ha Kunpe u ap. B ®PI, ®panuun, [selinapun, Anonnu, kak u B Poccuiickoit
®enepauny, npusHaeTcst Opak, 3aKIOUEHHBIN TOJIBKO B FOCYAAPCTBEHHBIX OpraHax, a B Mpane,
Hpake 1 HEKOTOPBIX JPYTUX CTpaHaX CyIIECTBYET TOJBKO PeIUruo3Has popma Opaka.

Perucrpanus 6paka B COOTBETCTBUU €O CT. 25 DenepanbHoro 3akoHa «O0 akTax rpaxaaH-
CKOTO COCTOSTHHSDY MPOM3BOJUTCS JIFOOBIM OpPraHOM 3allMCH aKTOB I'PAXKIAHCKOTO COCTOSTHHS Ha
teppuropun Poccuiickoit ®@enepanyu no BeIOOPY JHI, BCTymaroumx B Opak. B ciydae orkasa
OpraHa 3aIiMCcH aKTOB IPAXKIaHCKOTO COCTOSIHUS 3apETUCTPUPOBATh OpaK TaKol OTKa3 MOXET OBbITh
00’kaJI0BaH B OPTraH UCHOJIHUTEIBHOM BIACTH WM B Cy/ B COOTBETCTBUU C I pakJTaHCKHM Tpo1iec-
cyanbHbIM KojiekcoM PO (I'TIK PD).

I'paxxnanun A. 22 ner u3 BmanuBocToka B oTmycke B ropoae AHamna
no3Hakomuics ¢ rpaxaankoi E. 18 net u3 Kpacnosipcka. Uepe3 HekoTopoe Bpems
MOJIOZIbIE JIFOAM PELLNIIU MTOKEHUTHCS, OAHAKO E. He nMea BO3MOKHOCTH M0€XaTh
Bo BnaguBoctok, a A. — B KpacHosipck. B oprane 3anucu akToB rpa)aaHCKOTO
COCTOSIHMSI T. AHAambl UM OTKa3ajJd B CBSI3U C TEM, YTO OHU B 3TOM TrOpoOJie
HE MPOXKMBAIOT M HE 3apErHCTPUPOBAHBI 1O MECTy KHUTelbcTBa. Kpome Toro,
OpraH 3alKCy aKTOB IPaKJAHCKOTO COCTOSIHUS MOTPeOOBal OT A. MPEACTaBUTh
BOMHCKHH OHIIET.

Opnako B cooTBeTCTBUU cO cT. 25 denepanpHoro 3akoHa «0O0 akrax
TPaXXTAaHCKOTO COCTOSHUSD) TOCYJapCTBEHHAs PETHCTpallusl 3aKII0YeHHUs Opaka
MIPOU3BOAMTCS JIIOOBIM OPraHOM 3alliCH AKTOB TPAKIAHCKOTO COCTOSIHHS Ha
tepputopun Poccuiickoit denepanmu 1no BeIOOPY JMI, BCTYMAIOMIUX B Opak.
Takum oOpazom, rpaxmane A. u E. moryr oOparuthcsi B 000N oOpran
3aMKCH aKTOB T'PaXAaHCKOTO COCTOSIHUS Ha TeppuTopuun Poccuiickoit @enepanuu
10 CBOEMY BBIOOpY, B TOM uHclie B I. AHama. B coorBerctBumM co cT. 26
®denepanbHoro 3akoHa «O0 akTax rpa’kJaHCKOTO COCTOSIHHSD OJHOBPEMEHHO C

17 Bectank MoCKOBCKOH 06/1acTHOI Jlymbr. 1999. Ne 8.

18 WudopmannonHsiil BecTHUK AaMuHHCTparu MockoBckoit obmactu. 2000. Ne 4.
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nojiayeil COBMECTHOTO 3asIBJICHUS O 3aKJIFOYCHUH Opaka HeOOXOAUMO NMPEABIBUTH
JOKYMEHTBI, YIOCTOBEPSIOIINE JIHUYHOCTH BCTYMAOIIUX B Opak. YKa3aHHBIH
@DenepallbHbIM 3aKOH HE MpeAycMaTpuBaeT OOS3aHHOCTH JIUI, BCTYHAIOUINX B
Opak, mpeAcTaBUTh BOMHCKUI Ouier. Takoe TpeGoBaHUE OPraHOB 3alKCH aKTOB
IPa)XIaHCKOTO COCTOSIHUSI HempaBoMepHO. TakuM 00pa3oM, opraH 3alucH aKTOB
IPa)XIaHCKOTO COCTOSIHUS I. AHAIbI I0JDKEH 3aperucTpupoBath 6pak A. u E.

OcHoBaHUEM ISl pETUCTpaLUK Opaka SIBJISIeTCSl COBMECTHOE 3asiBIIEHUE JIUII, BCTYHAIOUINX B
Opak, KOTOpoe T0JIKHO ObITh UMH NoAnHcaHo. OJTHOBPEMEHHO C MoJjaueii COBMECTHOT'O 3asIBIICHUS
0 3aKJIIOUYEHUHU Opaka HeOOXOAUMO MPEABIBUTE: JOKYMEHTBI, Y0CTOBEPSIOIINE TUYHOCTH BCTYTIA-
o1uX B Opak (MacmopT WK TOKYMEHT, €T0 3aMEHSIOLINI ); JOKYMEHT, TOATBEPKAAIOIINI TpeKpa-
IIEHUE MPEABIAYIero Opaka, B ciiydae, €CJIH JIIO (JTUIa) COCTOSIIO B Opake paHee (CBUACTEIIBCTBO
0 pacTOp>KeHUH Opaka, BBIMKCKA U3 PELIEHUS Cy/la O pacTOP)KEHUHU Opaka); pa3peleHrue OpraHoB
MECTHOTO CaMOYIIpaBJICHHUS Ha BCTYIUICHHE B Opak /10 TOCTHXKEHUsI OpadHoro Bo3pacTta (1. 2 CT.
13 CK P®) B ciyvae, ecnu auiio (Jidiia), BCTymnaromee B Opak, sBISIeTCS HECOBEPIICHHOJICTHUM.
B 3asBnenun A0KHBI OBITh yKa3aHbl CBEJICHUS, KOTOPHIE MPUBEIACHBI B 00pa3Iie 3asBICHUS.

Ecnu onun u3 Oyylmiux CynpyroB HE MOXET SIBUTHCSI B OpraH 3alMCH aKTOB IPaXKIaHCKOTO
COCTOSIHMSI ISl TIOAAYM COBMECTHOTO 3asiBIICHUS, BOJIEU3BSIBICHUE JIMIl, BCTYMAIOIIUX B Opak,
MOKET OBITh 0(hOPMIIEHO OTAENBbHBIMHU 3asBiIeHUSAMU. [IpH 3TOM noanuck auna, KOTOpoe He UMEET
BO3MOYKHOCTH SIBUTHCSI B OpPraH 3alKCH aKTOB IPayKAAHCKOTO COCTOSHUS, JOJDKHA OBITH HOTapHU-
aJIbHO yI0CTOBEpPEHA.

3axiroueHre Opaka U ero rocy/lapcTBeHHas perucTpanus MPoU3BOISATCS B COOTBETCTBHHU CO
cT. 11 CK P® o ucteyeHny OQHOTO MECSIIa CO JHS ITOJaYd COBMECTHOTIO 3asBJIEHUS O 3aKJIIOUCHUHU
Opaka B OpraH 3alycH aKTOB IPaXKJAHCKOTO COCTOSIHUS. YCTAHOBIIEHHUE MECSAYHOTO CpOKa MO3BO-
asieT OyayLIUM CyTpyraM MpoBEpUTh CEPhE3HOCTh CBOMX HAMEPEHHUM, a OpTraHy 3alKcy aKTOB rpa-
JTAHCKOTO COCTOSTHUS POBECTH MTPOBEPKY JOCTOBEPHOCTU COOOIICHHBIX B 3aBJICHUH CBEICHUIA.
DTOT CPOK NPU HATMYUH YBAKUTEIbHBIX TPUUUH MOXKET ObITh YMEHbIIIEH WU YBEJIUYEH He Ooliee
YeM Ha Mecsll PYKOBOAHUTENIEM OpraHa 3aliCcH aKTOB IPakKJaHCKOTO COCTOSHUS [0 COBMECTHOMY
3asIBJICHUIO JIUI], BCTYHAIOMIUX B Opak. 3aKOHOIATEILCTBO HE Ha3bIBAET MCUEPIILIBAIOLIETO MTEPEUHS
TaKuX MPUYHH. Yalre BCero K HUM OTHOCATCS OEpEeMEHHOCTh, POXKACHHE PEeOCHKA, (DAKTHIECKOE
CO3/1aHUE CEMbH, ITTUTENIbHAs KOMaHIPOBKa, O0JIE€3Hb, IPU3BIB B apMuUio U Apyrue. [Ipu Hannuuun
0COOBIX 00CTOATENBCTB (OEPEMEHHOCTH, POXKICHHS PeOCHKA, HEMOCPEICTBEHHON YIPO3bl )KU3HU
OJTHOM M3 CTOPOH M JAPYTUX OCOOBIX 0OCTOSTEIBCTB) Opak MOXKET OBITh 3aKJIIOYEH B JICHb TOJaun
3asIBJICHUSL.

['ocynapcTBeHHas perucTpanus 3akioueHns Opaka MPOU3BOAUTCS B IUYHOM MPUCYTCTBUU
JIUII, BCTynaromux B Opak. Perucrpanus Opaka yepes mpeacTaBuTeNei He qomyckaeTcs. B Heko-
Tophix cTpaHax (Mcnanus, [lepy) nomyckaercs Bpljaya JOBEPEHHOCTH PECTABUTEINIO HA 3aKITIO-
yeHue Opaka. B MycylnbMaHCKHX CTpaHax 4eJ0BEK, UMEIOIIUN MOJHYIO0 MPaBOCIOCOOHOCTh He3a-
BHUCUMO OT TOTO, MY>KYMHA WM JKEHIIMHA, MOKET YIIOJHOMOUUTH JIPYTOro 4YesoBeKa 3aKII0UUTh
Opak c ero ctopossl. [IprueM Takue NOJTHOMOYHUS MOTYT OBITh BBIPAKEHbI B YCTHOM WJIM TMCbMEH-
HOU dopme.

Ecnu nuno, Betynatoniee B Opak, HE MOXKET SIBUTHCS B OpraH 3allMCU aKTOB IPaXKIAHCKOTO
COCTOSIHUSI BCJIEJICTBUE TSHKEII0M O0JIE3HH WU 10 APYToi YBaXKUTENbHOM MpUYNHE, TOCY1apCTBEH-
Hasl perucTpanus 3akIloueHus: Opaka MOXKET OBbITh MPOU3BE/EHA Ha J0MY, B MEIUIIMHCKON HIn
MHOM OpraHu3alliy B IPUCYTCTBUH JIUL], BCTynaromux B Opak. Ecnu Oynymuii cynpyr HaxonuTes
MOJI CTpakKeH MIJIM B MECTaX JIMIIEHUS CBOOOIbI, TO OH HE JIMILIAETCS IIPaBa 3aperucTprUpoBaTh Opak,
HO IIPU 3TOM PETUCTPALUs MPOU3BOIUTCS B IOMEIICHUH, ONPEIEICHHOM HayaJlbHUKOM COOTBET-
CTBYIOLLETO YUPEKICHHS IO COTNIACOBAHMIO C PYyKOBOJIUTEIEM OpraHa 3allicy aKTOB I'PaXkJaHCKOTO
cocrosiHus. [locne peructpanmu 3akioueHus Opaka Cyrpyram BbIIaeTCsl CBUJETENIbCTBO O 3aKITI0-
YeHUHW Opaka — OJTHO Ha JIBOUX.

51



O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

JleiicTBytolIee 3aKOHOATENLCTBO HE MPEayCcMaTpUBaeT 0053aTENbHOTO MPUCYTCTBUS CBU-
JeTelNel Mpy perucTpannu Opaka, Kak 3To TpeboBasioch paHee aericTBoBaBinM Kogekcom o Opake
u cembe PCOCP 1969 1. B GonpmMHCTBE CTpaH LEpEMOHHS OpakoCcOYeTaHUs! OCYIIECTBIISETCS
B MPUCYTCTBUM YCTAHOBJICHHOTO B 3akoHe uucia csunaerenei (I'epmanus, [IBeiinapus, Uranus,
BenukoOpuranus). 910 4MCI0 B pa3HbIX CTpaHax KoJIeOIeTcs OT JIBYX 10 IecTtdu. B mycynbman-
CKHX CTpaHax JIeHCTByeT 0e3ycloBHOE MpaBUIIO: eciau 00a OyayIux cymnpyra MyCyjlibMaHe, TO U
CBUJETENH JOKHBI OBbITH MyCylibMaHaMu. Bo MHOTHX cTpaHax OpakocOUYeTaHUIO MPEAIIECTBYET
npoleaypa myoIMuHOTO OIVIallleHus, HAalpuMep, MyTeM BhIBEIIUBAHUS COOOIEHHUS HA CIEIHAlIb-
HBIX JIOCKaX MYHHIIMIIATUTETa WK MyOnuKanus B crenuanbHoi razete. JIro60oi MOXeT 3asBUTH
BO3PaKEHUS U COOOIIUTH O MPEMSTCTBHUAX K 3aKIIIOYCHHUIO Opaka, KOTOpbIe B 3aBUCUMOCTH OT MX
XapakTepa MOTYT ObITh pACCMOTPEHBI B CYIIE.
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§4

lNpu3HaHMe Opaka HeaeNCTBUTENbHbLIM

XoTs Opak He SBISETCS CACTKON, TEM HE MEHEE OH MOXKET ObITh PU3HAH HEACHCTBUTEIHHBIM
B CyIeOHOM Mopske, yTo yctaHosieHo 1. 2 cT. 27 CK P®. Jlo tex nmop, nmoka Opak He MpU3HaH
HE/ICHCTBUTEIBHBIM CYJIOM, HECMOTPS Ha HAJIMYUE COOTBETCTBYIOIIMX OCHOBaHUH, Opak cuuTaercs
NeCTBUTENBHBIM. B HEKOTOPBIX cTpaHax K Opaky MPUMEHSIOTCS MOJO0KEHUS 00 OCIMOPUMBIX U
HUYTOXKHBIX C/IETKaX U UX MOCIENCTBUAX (Hampumep, B BenukoOpurtanun).

OcHoBaHusi mMpU3HaHUS Opaka HeaelcTBUTENbHbIM. OCHOBaHUSMU JUISl MPU3HAHUS
Opaka He/IeWCTBUTENBHBIM SBIISIFOTCS:

— OTCYTCTBHE B3aMHOTO I0OPOBOJILHOTO COTIACHUs Ha BCTYINIEHUE B Opak;

— HeJIOCTIKeHHEe OpayHOro BO3pacTa, €Ciii OH He ObLT CHIKEH B YCTaHOBIIEHHOM IOPSJIKE;

— OnM3KO€ POACTBO;

— OTHOILICHUS YCHIHOBIICHUS;

— Hel1eecrnocoOHOCTh OIHOTO U3 CYNPYTOB MpHU BCTYIJICHUH B Opak;

— He pacTOPTHYTHIN NpeAbIAY LN OpaK;

— Opak ¢ TUIOM, CKPBIBIIUM Haiuuue y Hero BUY-undpexuu nnmu BeHepuieckoro 3abose-
BaHUS;

— (DUKTUBHBIN Opak.

Bpak ¢ 1unom, ckpbIBIIMM Hajm4uue y Hero BUY-undexuun nim BeHepu4ecKoro 3a60-
JeBanmsi. B coorBeTcTBuu co CcT. 13 denepanbHoro 3akoHa oT 30 mapta 1995 . Ne 38-D3 «O mnipe-
OyTIpexJIeHuu pacrpoctpaneHus B Poccuiickoit denepannu 3a0oneBaHusi, BI3HIBAEMOTO BUPY-
com ummyHozaepunurta yenoreka (BUYU-undekumn)» BUY-undummpoBaHHOe JTUII0 KMEET TPABO
Ha TOJy4YeHHe HHPOPMAIIUU O PE3YJIbTaTaX CBOEr0 MEIUIIMHCKOTO OCBUAECTENLCTBOBaHUS. JIUIIO,
KOTOpoe 3HaeT 0 Hanuuuu y Hero BUYU-undexum nnm BeHepudeckor 00e3HH, 00s13aHO YBE0-
MUTB CBOETO OyayIIero cynpyra oo 3Tom. B nmpoTuBHOM citydae Opak MOKET ObITh MPU3HAH HE/ICH-
CTBUTEJIbHBIM B TE€YEHHE OJJTHOTO T0Jla C TOTO MOMEHTA, KOTJla CYIPYT Y3HaJ O HAIUYUH Y APYTOrO
cyrpyra 3aboyieBaHus.

@uKTUBHBIM OpakoM Tpu3HaeTcs Opak, 3aKJIIOYEHHbIN 0e3 HaMepeHHs CO3JaHUsl CEMbU
(m. 1 ct. 27 CK P®). D10 HaMepeHrne MOXKET OTCYTCTBOBAaTh JINOO Y OJHOTO M3 CYIPYIOB, JTUOO
y oboux. Kak mpaBuso, Takoii Opak MMeeT IIeJIbl0 MOJlydYeHHe MpaBa Ha >KUJIIUIONIAb CYIpyra,
POCCHIICKOTO IpayKAaHCTBA OO0 MpecienyeT Apyrue, Kak npaBuio, KOPHICTHBIC 1EIH. 3auHTepe-
COBaHHas B MPU3HAHUU TaKOTO Opaka HEIEeWCTBUTEIBHBIM CTOPOHA 00si3aHa J0Ka3aTh, YTO B JIaH-
HOM ClTydae UMEeT MECTO He IIPOCTO CEMEiTHast ccopa, a TO, YTO MPH 3aKII0YEHUH Opaka y Ipyroro
cyrpyra He ObuI0 11esu co3aanus ceMbr. Cyll He MOXKET MPU3HATh Opak (PUKTUBHBIM, €CITHU JIUIIA,
3aperucTpUpoOBaBIINe Takoi Opak, A0 pacCMOTpeHus Aefia CyloM (PaKTHUECKH CO3Jalld CEMBIO.
[Tonath MckoBOE 3asiBI€HUE B Cy/ O MPU3HAHUU (PUKTUBHOTO Opaka HeleHCTBUTEIBHBIM MOXKET
TOJILKO JOOPOCOBECTHBIN CyNpyT JIUOO0 MPOKYpop. JJoOPOCOBECTHBIM CYyNIPYyTroM SIBIISIETCS CYTIPYT,
paBa KOTOPOTO HAPYIIEHBI 3aKIIF0YCHUEM Opaka, MPU3HAHHOTO HeleHCTBUTEIbHBIM

Iopsinoxk nmpuzHanus Opaka HeaeillcTBUTENbHBIM. B cT. 28 CK P® nepeunciens! auua,
UMEIOIIIE MpaBo TpeOOBaTh MPU3HAHUS Opaka HeACHCTBUTENbHBIM. B HEKOTOPBIX Cllydasx 3TO
MOXET CJIeNIaTh

— TOJIBKO CYyIpYT, IpaBa KOTOPOTO HAPYIICHBI (HallpUMep, MPH 3aKII0YCHUN Opaka ¢ JIULIOM,
CKpBIBIIUM Hanuuue y Hero BUY-undpekuu mim BeHepuueckoit 60ae3HNn);

— MHOTJA Takke MpPOKypop (eciu Opak ObLT 3aKIIOYEH MPU OTCYTCTBUU JOOPOBOIBLHOTO
COTIacHs OHOTO U3 CYIIPYTOB);

— poxuTtenu (eciau Opak 3aKII0YeH JIMIIOM, He JOCTUTIIUM OpayHOrO BO3pacTa, MpH OTCYT-
CTBUU COOTBETCTBYIOIIETO Pa3pelieHus);
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— OpraH OMEKH U MONEUUTENbCTBRA;
— OIEKYH Cymnpyra, IpU3HaHHOTO HeJleeCIOCOOHBIM;
— pyTHe Tula, paBa KOTOPHIX HAPYILIEHbI TAKUM OpakoM. K Ipyrum nuiiaM MO>XKHO OTHECTH
JeTel cymnpyra oT epBoro Opaka, cymnpyra oT IpeIblIylIero HepacTOPrHyToro Opaka u Jip.

U3 CYIEEHOH! IIPAKTHKH

Taxk, oTen, MeBIINA JeTe OT mepBoro Opaka, BcTymwa B 1995 rogy Bo
BTOpOoi Opak. O/HAKO, KaK BBIACHWIOCH, TIEPBBIM Opak He ObLT PacCTOPTHYT B
YCTaHOBJICHHOM 3akOHOM Topsiike. Cymnpyru pactoprim Opak B cyae B 1994
rojly, OHAaKO B OpraH 3alUCH aKTOB TPa)<JIaHCKOTO COCTOSHUS HU OAMH U3
HUX HE SIBWICA JI1 PETUCTpalliu pacTopkeHus Opaka. B coorBercTBUU C
nerictBoBaBIIMM B TO BpeMsi Konekcom o Opake u cembe PCOCP Opak cunrancs
PacTOPrHYTHIM MPHU YCIOBUH PETUCTPAIIMH PACTOPKEHUS Opaka B OpraHe 3armucu
aKTOB I'Pa)<IaHCKOTO COCTOSTHUS U TIOJIYYEHHs CynpyramMu (WM XOTS Obl OTHUM
W3 CYNpyTOB) CBUJETEIHCTBA O pacTOpkeHUH Opaka. Takum oOpa3om, MEepBBIH
Opak (akTudeckn He ObLT pacToprHyT. Cympyr moTeps MacnopT U TMPH €ro
BOCCTAHOBJICHUH, {yMasi, UTO Opak JEHCTBUTEIHHO PACTOPTHYT, HE MPEICTaBUI
CBeZieHUH 0 mepBoM Opake. [lomydnB HOBBIH MACIOPT, CYNPYT BCTYMHII BO BTOPOM
OpakK, KOTOPBIA BIOCIEICTBUH 10 WHUIMATUBE CyNpPYTH OT MEPBOro Opaka ObLT
MpU3HaH HeaelcTBUTENbHBIM. B 1997 rony cynpyr ymep, u cynpyra OT epBOro
Opaka, MpeTeHIys Ha HACIEACTBO KaK HAcleHMIIA 10 3aKOHY, oOparuiach B
Cyl ¢ mpochOol mpu3HaTh Opak HEACHCTBUTEIHHBIM, MOCKOIBKY 3aKIIOUEH C
HapylLIeHHeM JEWCTBYIOIIEro 3akoHonarenscTBa. Cyl yAOBIETBOPHII HCKOBBIE
TpeOOBaHMS.

Bbpak MoxeT ObITh MPU3HAH HEAEHCTBUTEIBHBIM TOJBKO cyfoM. Cyn BnpaBe MpU3HATh Opak
JEHCTBUTENBHBIM, €CJIM K MOMEHTY pacCMOTPEHUS Jieia O IPU3HAHUU Opaka HeAeHCTBUTEIbHBIM
OTIAJHN T€ 0OCTOSTENBCTBA, KOTOPbIE B CHIIy 3aKOHA MPENSATCTBOBAJIM €ro 3akitodeHuto. Hanpu-
Mep, €CJIH JIUIO0 JOCTUITIO OpayHOro BO3pacTa, WK NpeAbl Ayl HepacTOPrHyThIi Opak cynpyru
pactopriu. Commacto 1. 2 cT. 29 CK P® cyn MoxeT oTka3arh B UCKE O MPU3HAHWUU HEICHCTBU-
TEeJIbHBIM Opaka, 3aKIF0UEHHOTO C JINLIOM, HE IOCTUTIINM OpauHOro BO3pacTa, €U ATOro TpeOyroT
HMHTEPEChl HECOBEPIIIEHHOJIETHETO CYNpYTa, a TAaKXkKe IIPU OTCYTCTBUH €r0 COoIvIacHsl Ha PU3HAHUE
Opaka HeIeUCTBUTEIIHHBIM.

[Ipu3nanue 6paka HeleHCTBUTENBHBIM OCYIIECTBISIETCSI MUPOBBIM Cylbeil. B cooTBeTcTBUN
¢ I'paxxmanckum nporneccyanbHbiM KogekcoMm PO (I'TIK PD) mupoBbie Cyzibu paccMaTpuBaroT eiia
0 pacTop>KeHUU Opaka, Jiesa o pasziese UMyLIecTBa MEXy CYIIpyraMHy, a TakKe MHBIE JIeNa, BO3-
HUKaIOIME U3 CEMEWHO-NPAaBOBBIX OTHOILEHUH, 32 UCKIIOYEHHUEM Jiesl 00 OcCrapuBaHUM OTIOB-
CTBa (MaTe€pUHCTBA), yCTAHOBJIEHUH OTLIOBCTBA, O JIUILIEHUU POAUTEILCKUX MPaB, 00 YCHIHOBIECHUU
(ymouepenun) pedenka. B rex cyorekrax denepaiuu, rie MUPOBBIE CYIIbU €III€ HE OCYIIECTBIISIOT
CBOIO JIESITENIbHOCTb, J€J1a, TOJCYIHbIE MUPOBBIM CY/IbSIM, PACCMAaTPUBAIOTCSl pAHHOHHBIMU CY/IaMHU.

Cyn 00s13aH B TeueHue 3 1Hel co THS BCTYIUICHHUS B CUJIY PELIeHHUs Cy/la O IpU3HaHuU Opaka
HEeJEeMCTBUTEIbHBIM HAIIPABUTh BBIITUCKY U3 ATOTO PEIICHUS CyJla B OpraH 3allMCU aKTOB IpakKJaH-
CKOT'O COCTOSIHMSI [TO MECTY IrOCyAapCTBEHHOM PETUCTPallUY 3aKitoueHus Opaka. bpak npusHaercs
HEAEUCTBUTEIBHBIM CO JTHS €T0 3aKII0UEHUS.

B cootBercTBuu C 1. 4 cT. 29 CK PO cympyru nocne pactop:keHus Opaka HE BIIpaBe CTa-
BUTB BOIIPOC O MPU3HAHUU 3TOr0 Opaka HeZIeMCTBUTEIbHBIM, 32 UCKIIIOUEHUEM CITy4aeB, Koraa JAei-
CTBUTEJILHOCTh Opaka ocriapuBaeTcs 10 MOTHBAaM HAJMYUS MEKY CyNpyraMu 3alpelieHHOM 3aK0-
HOM CTEIEHH POJCTBA JUOO COCTOSHUS OJHOTO U3 HUX HA BPEMs perucTpanuu Opaka B Apyrom
HepacToprHyToM Opake. B mocranosnenuu [Inenyma Bepxosrnoro Cyna P® ot 5 Hos06ps 1998 1.
Ne 15 «O npumeHneHnn cyamMu 3aKOHOAATEILCTBA IIPH PACCMOTPEHUH JICI O PACTOPKEHUH OpaKay

54



O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

JIAFOTCS CIICAYIONINE pa3bsiCHeHUs. Eciu Opak pacTOpPrHyT B CyAeOHOM MOPSIKE, TO TPU3HAHHUE
Opaka HEeJICHCTBUTEIBHBIM MOXET OBITh TOJIBKO MOCIIE OTMEHBI PEIICHUS O PACTOPKEHUH Opaka.
Ecnu Opak pacToprHyT B OpraHax 3almcy akKTOB I'PakJJaHCKOTO COCTOSTHHSI, TO CYJl MOXKET PacCcMO-
TpeTh TpeOOBaHUE 00 aHHYJIMPOBAHUU 3aIICH O PACTOPKEHUH Opaka W O MPU3HAHHWH €T0 HelleH-
CTBHUTEJIBHBIM B OJTHOM IPOU3BOJICTBE.

Tocnedcmeus npusHanus Opaka HeoeucmeumenbHbLM.:

AQHHYJUPOBAHUE TPAaB M OOS3aHHOCTEH CyNPYroB, BO3ZHHUKIIUX C MOMEHTa PETUCTPAIUH
Opaka U CyIIeCTBOBABIIMX JI0 IPU3HAHKS €T0 HEJICHCTBUTEIBHBIM. B oTiin4re oT pa3Boja npasa u
00513aHHOCTH aHHYJIUPYIOTCS HE C MOMEHTA PACTOPXKEHHUsI Opaka, a ¢ MOMEHTA 3aKJIF0YCHUs OpaKa;

Cympyram, W3MEHHMBIIUM (DaMWIMIO TIpU 3aKJIIOYCHUU Opaka, BO3BpallacTcs JoOpadHast
hammus;

K UMYIIECTBY, IPUOOPETEHHOMY B IEpUO]] Opaka, MPUMEHSFOTCS ITOJIOKEHUs 00 0011Iei noe-
BOI4, @ HE COBMECTHOI COOCTBEHHOCTH;

OpayHbIi TOrOBOP MPU3HACTCS HEACHCTBUTEIBHBIM;

yTpauyuBaeTCs MPaBO HA ATMMEHTHI CYIIPyTa, HMEBIIETO MPaBO Ha MX TOJIyYCHHE.

Bbuto OBl HecIpaBeUIMBLIM TIPUMEHSITh 3TH MOCIEACTBUS M K T0OPOCOBECTHOMY CYIIPYTY,
paBa KOTOPOTo OBLIM HAapyIIEHBI 3aKI0ueHHueM Takoro Opaka. B coorBerctuu ¢ m. 4 ct. 30 CK
P® cyn moxeT B MHTEpecax J0OPOCOBECTHOTO CyNpyra MpU3HATh 32 HUM MIPABO Ha MOJyYECHUE OT
JPYTOTO CyIpyTra COACPKaHHMsl, & B OTHONICHUH UMYIIECTBA, IPUOOPETEHHOTO COBMECTHO B TIEPUO/T
Opaka, MPUMEHSTH MOJIOKEHHUSI 00 00IIEH COBMECTHON COOCTBEHHOCTH, a TAKXKe MPU3HATH Opay-
HBIH JIOTOBOP JACHCTBUTEIBHBIM IMOJIHOCTBIO MITH YaCTHYHO.

J10OpOCOBECTHBIN CYNPYT MOXKET COXPaHUTh (aMIIUIO, U30paHHYIO UM TIPU PETUCTPAIUH
3aKIIto4eHUs Opaka.

Kpome Toro, 106pocoBecTHBIN Cynpyr BIpaBe TpeOOBaTh BO3MEIICHUS PUINHEHHOTO My
MarepuaIbHOTO U MOPAILHOTO Bpe/a, KOTOPbIH UM OyZIeT I0Ka3aH B CyIe.

U3 CYIEBHOU TTPAKTUKH

I'paxkmanun A., cOCTOSIBIIIMI BO BTOPOM Opake ¢ rpaxxaaHkoi M., pactopr
3TOT Opak B OpraHax 3alKcH aKTOB IPaKIaHCKOro coctosiHus. CIycTs OAuH roj
W. y3Hana, uro A. 10 X€HUTHOBI Ha HEW COCTOsT B Opake ¢ rpakaaHkod B.
U pacropr ero B cyzae B 1991 1., HO HU OAMH U3 CYNpPYroB HE 3apEruCTPUPOBAI
pacTopkeHue Opaka B OpraHax 3alHcH aKTOB I'Pa)IaHCKOTO COCTOsIHHS. Takum
o0Opa3oM, nepBbIi Opak Tak ¥ HE ObLT PACTOPTHYT B cOOTBETCTBUU ¢ Kopekcom o
opake u cembe PCOCP 1969 1., koTOpHIit AeiicTBoBa B TO Bpems. [ paxknanka U.
rojiaja 3asiBlieHUeE B Cy/l O IPU3HAHUM Opaka HeJeHCTBUTEIbHBIM U O B3bICKAHUU
MopanbsHoro Bpena. Cyn oTkaszan B MpHEMe 3asiBIICHHUS, COCIABIINCH HA TO, YTO
Opak y»ke pacTOprHyT, a B3bICKAHHE MOPAJIILHOTO Bpe/ia MPU PaCcTOPKEHUU Opaka
3aKOHOM HE MpeayCcMaTpuBaeTCsl.

N. obxanoBana ompeneneHue cyiaa o0 OTKaze B NpuUeMe 3asBICHUS B
BhIIIECTOSIIIMEI cyll. B cyne kaccalluOHHON MHCTaHUMU ObUIO YCTaHOBJIEHO, YTO
Cyll HEMpaBOMEPHO OTKa3all B mpuemMe 3asBiieHus. CoracHo 1. 4 ct. 29 CK PO
Opak HE MOXKET OBbITh NMPU3HAH HEJCHCTBUTEIBHBIM MOCIIE €r0 PacTOPKEHUS, 3a
WCKITIOYEHHUEM MPU3HAHUS HEeJEHCTBUTEIbHBIM Opaka Mo MPUYHHE ...COCTOSHHS
OJTHOTO U3 CYNpPYroB B MOMEHT perucTpanuu Opaka B APyroM HEpPacTOPrHYTOM
opake (ctT. 14 CK P®). [TonobHoe pa3bsicHeHHE aaeTcs B M. 24 MOCTAHOBJICHUS
[Tnenyma BepxoBHoro Cyma P® ot 5 HosiOps 1998 . Ne 15 «O mpumeHeHnuun
CyllaMd 3aKOHOJATeIbCTBA IPU PACCMOTPEHUM JAEN O PACTOPKEHHH Opakay.
Ecnu Opak pacToprHyT B cyaeOHOM MOpsAIKE, TO HCK O MPU3HAHUU Opaka
HEJCUCTBUTEIBHBIM MOXET OBITh PAcCMOTPEH CyAOM IPH YCIOBUU OTMEHBI
pelIeHrs O pacTOp>KeHUU Opaka, MOCKOJbKY, MPUHUMAs TAaKOE pEUIeHHE, CYI
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ucxoaun u3 (akra JAEHCTBUTETBLHOCTH 3aKioueHHOro Opaka. Ecnmu sxe Opak
pPacTOPrHyT B OpraHax 3alyucy akTOB IPakJaHCKOTO COCTOSIHHSI, a BIIOCJIEICTBUU
IpeabsIBICHbI TPEOOBaHUS 00 aHHYIUPOBAHUH 3aIMCH O PACTOPKEHUH Opaka v o
NPU3HAHHUU €70 HeIeHCTBUTENBHBIM, CYJl BIPaBEe PACCMOTPETh 3TH TPEOOBaHUS B
OJTHOM TIPOU3BOJICTBE.

W. umeer mpaBo TpeGoBarh mpu3HaHHsS Opaka HENEHCTBUTEIBHBIM, TaK
kak comtacHo a03. 4 m. 1 cr. 28 CK P® cynpyr, He 3HAaBIIMKA O HaTUYUU
00CTOSATENbCTB, MPEMSATCTBYIOMIUX 3aKIIOYEHHUI0 Opaka, MPOU3BEIECHHOIO C
HapymieHueM TpedoBaHuil cT. 14 CK PO, BrpaBe TpeboBarh nmpu3HaHus Opaka
HenencTBUTeENbHBIM. B coorBercTBrum ¢ a03. 2 1. 4 c¢r. 30 CK PO B xauectBe
MOCIIEACTBUI NpU3HAHMS Opaka HeleHCTBUTEIBHBIM MPEyCMaTPUBACTCS MIPABO
NO0OpPOCOBECTHOrO Cympyra TpeOoBaTh BO3MEIICHUS MPUYUHEHHOTO €My
MaTepUaNbHOTO U MOPAIILHOTO Bpe/a.

[Ipu3znanne Opaka HemelWcTBUTENbHBIM corsiacHo 1. 3 ¢T. 30 CK P® ne Bnuser Ha mpaBa
JeTeH, pONUBIIUXCS B TAKOM Opake WM B TEUEHUE TPEXCOT AHEW co AHs MpU3HaHUs Opaka Heeil-
CTBUTENIbHBIM. TO €CTh B OTHOILLIEHUU JIETeH, pOAUBILKXCS B TAaKOM Opake, JeiCTByeT Mpe3yMITLus

OTLIOBCTBA CyIpyra MarepH, KOTOpast MOKET ObITh OIPOBEPTHYTA TOJIBKO B CYyZE.
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KoHTpornbHbIe BONPOCHI

1. Homyckaercs yiu B Poccuiickoit Denepanun 3akodeHre Opaka yepe3 mpeIcTaBuTeNe?

a) HeT;

0) na;

B) TOJIBKO B Cllydasix, npeaycMoTpeHHbIX CemeitHbIM KoziekcoM PD;

T') TOJIBKO B CIIy4asiX, yCTAaHOBJICHHBIX 3aKOHOM cyObekTa denepaiuu.

2. Mexay KakuMH M3 TIEPEUMCICHHBIX POJICTBEHHUKOB HE MOXKET OBITh 3aKJIFOUCH Opak B
Poccuiickoit ®enepanun?

a) MEXJTy JBOIOPOJHBIM OpaToM M CECTPOI;

0) Mex/1y CBOAHBIMU OpaTOM M CECTPOIi;

B) MEX]y HEMIOJHOPOIHBIMU OpPaTOM U CECTpPOH;

') MEXAy TETKOH U MIEMSHHUKOM.

3. Kakoii 06miuit OpauHblii BO3pacT yCTaHOBJIIEH 3aKOHOIATENLCTBOM?

a) 18 ner;

0) 16 ner;

B) 7151 )KEHIIMH — 16 neT, 17 My»4uH — 18;

r) 14 ner.

4. Kakoii opran npuHUMAaET pelIeHre O pa3pelieHu BCTYIUTh B Opak JIMIiaM B BO3pacTe OT
16 oo 18 net?

a) OpraH MECTHOTO CaMOYIIPABIICHUS MO MECTY KHUTEIbCTBA JIUII, KEJTAIOUIMX BCTYNHUThH B
Opax;

0) opraH MECTHOTO CaMOYIIPaBJICHHUS M0 MECTY perucTpanuu Opakxa;

B) OpTraH BHYTPEHHUX JIEJ [10 MECTY >KUTEIbCTBA JIUI], KEJIAIOIIUX BCTYHUTh B OpaK;

T') OPTaH aKTOB I'Pa’KIaHCKOTO COCTOSTHHUS.

5. MoxeT 1 YyChIHOBUTENb U YCHIHOBIICHHBIN 3aKIIIOYUTh Opak MEXAy cOO00i MpH yCIIOBUH,
YTO YCHIHOBJICHHE OTMEHEHO?

a) na,

0) HeT;

B) J1a, IpU yCIIOBUH, YTO Pa3HUIIA B UX BO3pacTe He MeHee 16 et

T) 1, IPU YCJIOBHHU, YTO PAa3HUIIA B UX BO3pacTe He MeHee 29 JeT.

6. PacipocTpaHstoTCs JI B OTHOIIICHUH Opaka IMOJI0XKEHHUSI POCCHUICKOTO 3aKOHOAATEILCTBA
o cmenkax?

a) HeT;

0) na;

B) 0 OOIIeMy MPaBUIIy HET, 32 UCKIIIOYEHHEM HOPM O MPU3HAHUU CJEJIOK HEJCHCTBUTENb-
HBIMU, KOTOPBIE IPUMEHSIIOTCS K HEJIEHCTBUTEIILHOMY OpaKy;

T) J1a, TOTOMY 4YTO Opak Mo POCCHIICKOMY 3aKOHO/IATENIbCTRY SBIISETCS CACTKOM.

7. C Kakoro MOMEHTa BO3HHMKAIOT NpaBa U OOS3aHHOCTH CYIPYIOB, MPEIyCMOTPCHHBIC
CEMEMHBIM 3aKOHOIATEILCTBOM ?

a) CO JHS TOCYIapCTBEHHON PErMCTpallik Opaka B OpraHax 3allMCH aKTOB TPa)KIaHCKOTO
COCTOSIHUS;

0) co AHS BEHYaHUS B LICPKBH;

B) CO JIHS 3aKJIFOYCHUSI OpPaYHOTO JJOTOBOPA;

T') CO JHS UX COBMECTHOTO ITPOYKUBAHHUS.

8. Kakue nmocnencTBusi He BO3HUKAIOT NMPU MIPU3HAHUK OpaKa HEeACHCTBUTEIIbHBIM?

a) cyImpyram BO3Bpamaercs 100padynas pamMuims;
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0) B OTHOIIICHUU JIETEH, POAUBIIUXCS B IEPUO HEICHCTBUTENLHOTO Opaka, MpeKpalaeTcs
JeiicTBHE MPE3yMITIIUU OTIIOBCTBA CyIpyra MaTepu peOeHKa;

B) MPU3HAETCS HENEHCTBUTEIBHBIM OpadyHbIi 10TOBOP, 3aKIIOUEHHBIN B IEPUO]T HE/IEHCTBU-
TEIbHOTO Opaka;

') K UMYIIECTBY, IPUOOPETEHHOMY JIMIIAMH B TIEPUO]T HEJIEHCTBUTEILHOTO Opaka, IPUMEHS-
IOTCSL HOPMBI O JTOJIEBOI COOCTBEHHOCTH.

9. MoxHO 11 IpU3HaTh Opak HEAEHCTBUTENBLHBIM B TOM CIIy4ae, €CJIM OUH U3 CYIIPYTOB B
nepuoj; Opaka ObUT MPU3HAH HEJIEECIIOCOOHBIM?

a) HeT, TAKOr0 OCHOBaHUs JUIsl MpU3HaHUS Opaka HeJAeWCTBUTEIbHBIM POCCUICKUM 3aKOHO-
JaTeILCTBOM HE MPEAyCMaTpUBaETCS;

0) na;

B) J1a, €CJIM y HETO €CTh OMEKYH.

10. Yto o3HayaeT NOHITHE «(PUKTUBHBIN Opak»?

a) Opak, 3aKJIIOYCHHBIN O€3 11U CO3/IaHMsI CEMbH;

0) Opak, 3aKJIIOYEHHBIN IO PEIUTHO3HOMY O0pSY;

B) Opak, 3aKIIFOUECHHBII Ha OMpeeNIeHHbIN CPOK;

r) Opak, 3aKIIOUYEHHBINA B OpraHax 3arca.

11. B xakoM oprase 3armcu akKTOB T'PakJIaHCKOTO COCTOSIHHSI MOKET OBITh 3apETUCTPUPOBAH
Opak?

a) B mo0OoM Ha Teppuropur Poccun 1o xenanuio OyIyminux Cynpyros;

0) TOJIBKO MO MECTY >KUTEJIbCTBA OpauyIOUIUXCs (OAHOTO U3 HHX);

B) TOJILKO 110 MECTY JKUTEIHCTBA Opauyromuxcs (OAHOT0 U3 HUX) JIMOO MO0 MECTY KHUTEIbCTBA
UX POJUTENCH;

T') TOJILKO MO0 MECTY JKUTEIbCTBA POAUTENCH OpadyromnXCs.

12. Kakue 3 00CTOSATENBCTB HE MPENATCTBYIOT 3aKIIOUEHUI0 Opaka?

a) uHpunupoBanue BUY-undexmnueii;

0) ecnu Oyzymiye CyNpyrH sIBISIOTCS POAHBIMU HEMIOJTHOPOAHBIMU OpaToM U CECTPO;

B) HEJIEECIIOCOOHOCTh OIHOTO U3 CYIPYTOB;

r) ecnu OyayIiye CynpyrH SIBISIOTCS] YCBIHOBUTENIEM U YCHIHOBIICHHBIM.

13. Pa3pemieno nu Ha Tepputopuu Poccun B BUJie UCKITIOUEHUS BCTYIATh B Opak JiuiiaM, He
NOCTUTIINM 16 jeT?

a) J1a, €CIIM 3TO MPEAYCMOTPEHO 3aKoHAMU cyObekToB Depepanui;

0) 11a, HO TOJIBKO JIJIS KEHIIVH;

B) HET, B Opak MO>KHO BCTYIAaTh TOJIBKO IO TOCTHKEHUU 16 NeT;

T') HET, B Opak MOYKHO BCTYMAaTh TOJIBKO MO JOCTHKEHHIO 18 neT.

14. Kro moxer morpedoBaTh B Cy/1IeOHOM MOpsAKE MpU3HaHUs (UKTUBHOTO Opaka Helei-
CTBUTEJIbHBIM?

a) TOJILKO MPOKYPOP U T0OOPOCOBECTHBIN CyNpyT;

0) 11000# U3 CYNPYTroB, IPOKYPOP U OPTaHbI OMEKH U NMONEYUTEIhCTRA;

B) TOJIBKO CYIIPYTH U UX POACTBEHHHUKH, ITPaBa KOTOPHIX OBbLIN HAPYIIEHBL;

T') TOJIBKO TOOPOCOBECTHBIN CYNpYT.

15. Moxet nu ObITh Opak 3aKJIIOYEH B JIEHb [10/Ia4y 3asBJICHUS B OpraH 3alluCcy aKTOB I'pa-
KJTAHCKOTO COCTOSIHUS?

a) HeT;

0) na, 6e3 KaKuX-Tu00 OTpaHUYCHUH;

B) J1a, HO JIMIIb IPU HAJMYHUU OCOOBIX OOCTOSTENHCTB;

T) 1a, €CIIU €CTh PEIIeHUEe OpraHa MECTHOTO CaMOYITPaBIICHUSI.

16. Ilo ucTeueHUU Kakoro Cpoka Mocie Mojadu 3asBJIeHHUS B OpraH 3alllCH aKTOB Tpak/1aH-
CKOTO COCTOSIHHSI MOXKET OBITh 3apETUCTPUPOBAH Opak?
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a) M0 UCTEYCHUH OJTHOTO MECSIIa, a MPU HAIUYUH YBAXKHUTEIbHBIX TPUYUH 3TOT CPOK MOKET
OBITH YMEHBIIICH UJIN YBEJIMUYEH He OoJiee 4eM Ha MeCsI;

0) 110 UCTECUCHUH TPEX MECSIIEB;

B) 110 UCTEUEHUU OJHOTO MECSIA, 1 U3MEHEHHE ITOTO CPOKa 3aKOHO/IATEIBCTBOM HE JIOIYyC-
KaeTcs;

T') IO UCTEUYEHUH TPEX MECSAIEB, 1 U3BMEHEHHUE 3TOT0 CPOKA 3aKOHO/IaTEIbCTBOM HE JIOITYyCKa-
eTcsl.

17. MoeT Jii OTIeKYH HeIeecnocoOHOro cynpyra TpeboBaTh B CyJJleOHOM MOPSIAKE MPU3HAa-
HUs Opaka HeIeUCTBUTEIIbHBIM?

a) HeT,

0) na;

B) J1a, HO TOJILKO B T€X CIy4asX, KOTrJa Cynpyr OblT HEAEECIOCOOHBIM B MOMEHT BCTYTIIICHUS
B Opak;

) J1a, HO TOJILKO B T€X CIIydYasX, KOrJa CymnpyT CTaJl HEJeeCIOCOOHBIM MOCJe BCTYIUICHUS
B Opax.

18. C kakoro MomMeHTa Opak MpU3HACTCS HEACHCTBUTEIBLHBIM?

a) CO JIHA BCTYIUICHUS pEUIeHHs cyla O MPU3HAHUU Opaka HeAeHCTBUTEIbHBIM;

0) co JIHSI BHECEHUS 3alHCH B aKT IPAsKJAHCKOTO COCTOSIHUS O MPU3HAHUU Opaka He/leHCTBU-
TEIbHBIM;

B) CO JHSI €TO 3aKJIIOYCHHUS,;

T') CO JIHS BBISBICHUS JOOPOCOBECTHBIM CYNPYroM (aKTOB HEEHCTBUTENLHOCTH OpaKa.

19. B xakux cimyyasx MO>KHO MPU3HATH HEIEHCTBUTEIBHBIM PACTOPTHYTHIN Opak?

a) €CIu CYIPYTH SBIISUIUCH OJM3KUMU POICTBEHHUKAMU;

0) eciu OIMH U3 CYNPYTOB MPH 3aKII0UeHUH Opaka ObUT MPU3HAH HEJEECIOCOOHBIM;

B) €CJIM OJIUH U3 CYNIPYTrOB CKPBLI OT Jpyroro Hannyrne BUY-undexuy;

T') €CIIU OIMH U3 CyNPYroB B MOMEHT PErUcTpaiuu Opaka Obl1 HEBMEHSIEM.

20. Kakue u3 o0CTOATENbCTB YCTPAHAIOT HEACHCTBUTEIHLHOCTD Opaka?

a) CMepTh OJIHOTO U3 CYIPYTOB;

0) oTnazeHue TeX 00CTOATENbCTB, KOTOPHIE B CHIIy 3aKOHA MPEMATCTBOBAIM €0 3aKiIroue-
HUIO;

B) OCO3HaHHUE CYIIpyraMH HEeIIPaBOMEPHOCTH 3aKIIF0OUeHUs Opaka;

T') pacTop>KeHue Opaka.
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5 rmaBa
MNMpekpaweHue 6paka

§ 1

MoHATMe n ocHOBaHUA NpeKpalleHns opaka

[lon npexpamenneM Opaka IOHUMAETCS IPEKPALLEHUE TPABOOTHOLLIEHUH
MEX]y CYNpyraMu, BOZHUKIIMX U3 3apETUCTPUPOBAHHOTO Opaka.

B omnumne ot npusHaHus Opaka HeAEHCTBUTENbHBIM MPABOOTHOIIEHUS B JJAHHOM Cllyyae
IpeKparaoTcs Ha Oyayliee BpeMs ¢ MOMEHTa HaCTYIUIEHHUS OHOTO U3 CIEIYIOIIUX FOPUANYECKUX
(baxToB:

— CMEepTh CyIpyTa;

— 00BsBIIEHHUE B Cy1€OHOM MOPSAIKE CYNpyra yMepIuM;

— pacTopxeHue Opaxa.

B cnyuae cmeptu cynpyra win oObsIBIEHHS €T0 yMEPIIUM He TpeOyeTcsi Kakoro-iuoo crie-
[IMaJIbHOTO 0(hOpMIIEHUS TIPEeKpalleHns Opaka.

[Ipu siBke cymnpyra, oObSBICHHOTO yMEPIIUM, Opak MOXXET ObITh BOCCTAHOBJIEH OpraHaMH
3aMUCH aKTOB I'Pa)IAHCKOTO COCTOSIHUS [0 COBMECTHOMY 3asIBJICHUIO 00oux cynpyros. Eciu npy-
roil cynpyr BCTYNWI B HOBBII Opak, TO BOCCTaHOBJIEHHE Opaka HEBO3MOXKHO.

BoccraHoBiieHne Opaka 03HayaeT, YTO MPaBOBbIE MOCIEICTBHs, BOSHUKIINE C MOMEHTa
3aKJII0ueHus Opaka, He npekpaanick. Hanpumep, mprodpeTeHHoe BO BpeMs OTCYTCTBHUS CYTIpyTa
UMYIIECTBO SBJseTCS OOIIel COBMECTHOH COOCTBEHHOCTHIO, €CIIM MHOE HE MPETyCMOTPEHO B
OpauHoMm pgoroBope. Ha nereif, ponuBIIMXCS B TakoM Opake, paclpoCTpaHseTcss Mpe3yMILus
OTLIOBCTBA CyNpyra MaTepH.
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§ 2

UcTopusi MHCTUTYTa pacTopXXeHUs Gpaka

Ha npoTsbkeHun BCEro MCTOPUYECKOrO pa3BUTHUS ceMeitHoro mpasa B Poccuu oTHomieHue
K pa3Boiy ObwIO pa3HbIM. Tak, Hampumep, B 20-e rogsl XX B. pacTop>KeHHE Opaka MPOU3BOAU-
JIOCh TOJIBKO B OpPraHax 3alluCH aKTOB IPa)KJAaHCKOTO COCTOSIHMSI, MpUYeM Oe3 BbI30Ba CYIpYyra,

eMy TONIBKO COOBIIANOCH 0 (akTe passona’’, a B COPOKOBBIE [IOCICBOCHHBIE TOMbI IPOLIELYPA pas-
BOJ1a ObLJIA CYIIECTBEHHO YXKECTOUYCHA: HEOOXOIMMO OBLIO IMTPOUTH JBE CyIeOHbIC HHCTAHIINH, 1aTh
nmyonmukarnmro B razere. Cyay e MpeaoCTaBIsuIoch MPaBo MPU OTCYTCTBUH HAUICKAINX OCHOBA-
HUH 0TKa3aTh B UCKE O PACTOPIKCHHUH Opaka.

XpHUCTHAHCKAsL PENTUTHSI TPAJAULIMOHHO OTHOCHIIA OpayHBI COI03 K CBSITHIM M BEUHBIM TOHS-
TUSM. 3aKiIroueHre Opaka Heclo B ce0e Uer0 HpaBCTBEHHOTO 00513aTeIbCTBA CYIIPYTOB JIPYT MEpe
JIpyroM. XpuCTHAHCKas 1€ COCTOSIA B TOM, YTO TPYAHOCTH CYTIPY’KECKOHM KU3HHU HE YMEHBIIIAOT

OEHHOCTH COI03a, HO HpI/I6aBJ'I5IIOT My I[OHOJ'IHI/ITCJ'H)HI:Jﬁ CMBICIJI. HpaKTI/I‘IGCKI/I C€ANHCTBCHHBIM

OCHOBaHHUEM JJIs pa3BojJa NpU3HaBajioch Ha Pycu HpeJIIO6Ol[eHHI/ICZO.

B XIX B. mpobiema mpekpaiieHus opaka ImyTeM pa3Bojia SBIsLIaCh OAHOM 13 Hanbosee TpyI-
HOpa3pelIMMbIX B CTPAHAX C XpUCTUAHCKON TpaJuLMel, B CUITy KOTOPOH Opak sIBJISI€TCS CBALICH-
HBIM, II0)KM3HEHHBIM M HEPacTOpracMbIM CO030M. Jlosroe BpeMs pa3Boj He pomnyckaics B Mra-
auu, Mcnanuu 1 HeKOTOphIX cTpaHax Jlatunckoit Amepuku. B Wrtanuu oOcyxeHne Bompoca o
BO3MOXKHOCTH Pa3BOJIOB JJa’kKe OBIJIO BHIHECEHO Ha OOIEHAIIMOHAIBHBINA pedepeHayM, B pe3yib-
TaTe KOTOPOrO pacTopKeHUe Opaka B CTpaHE CTAJI0 BO3MOXKHBIM TOJIBKO IIPU HAJIMYMM OJHOTO U3
HECKOJIbBKUX OCHOBAHUH, IPEyCMOTPEHHBIX 3aKOHOM.

Hauunas co Bropoii monounbl 60-X 1010B XX B. BO MHOTHX Pa3BUTBIX CTpaHax OBLIH MPO-
Be/IeHbI peOpMBI 3aKOHONATEIBCTBA O pa3Boae. OCHOBHOUM M Hanbojee BBIPAKEHHOW TEHICH-
UeH TpOoBEeIEHHBIX peopM SIBIISIETCS OTKA3 OT MJIEH «Pa3BOJl — CAHKIIMS 32 BUHOBHOE ITOBE/ICHHUE
CyIpyTa» 1 Iepexo/1 K KOHIEMIINN «pa3BoJl — KOHCTaTalus Heyaaun Opaka». B pesynbrare pedopm
MOJTy4YeHHE pa3Bo/ia ObIIIO B 3HAUYUTENBHON CTENEHH JHOepaTn30BaHo.

Kpome pacroprkeHust Opaka cTOpOHBI MOTYT MCIOJIb30BaTh APYTYI0 BO3MOXHOCTb, IIPEIO-
CTaBIISIEMYIO 3aKOHOAATEILCTBOM BennKoOpUTaHNN U HEKOTOPBIX APYTHX CTPaH, — a IMEHHO MPO-
CUTH CYJI O BBIHECEHUU PEIICHUsS O cenapanuu (cyaeOHoMm pazinydenun). B atom cirydae Opak He
MPEKpaIaeTcsi, HO CYNPYTH MOIYYalOT MPaBO PaseNbHOTO XKUTENbCTBA. YacTo cynebHas cenapa-

LM SIBJISIETCS CTAJAUEN, IPEIIIECTBYOLIEH pa3Boay. Eciu Bo Bpems cenapaiuu OQuH U3 CynpyroB

. 21
YMMPAET, TO IPYrOM HE TEPSAET HACIEIACTBEHHBIX PaB” .

19 Cm.: Anmoxonvcras M.B. Jexin o cemeliHomy npaBy. M.,1995. C. 69.
20 Llamyposa M.K. Pycckoe cemeitHoe npaBo XVI — XVIII BB. M., 1991.

A I'parkmaHcKoe U TOProBoe MpaBo KanuTaiucTudeckux rocynapers/ [lox pexa. E.A.BacunbeBa. M., 1983. C. 527 — 529.
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§3

PacTtopxeHue 6paka B agMUHUCTPATUBHOM Nnopsigke

Poccuiickoe 3ak0HOIATENbCTBO B HACTOSAIIEE BPEMS HE HA3bIBACT MIPUUMH JIJIS1 pACTOPKEHUS
Opaka. bpak MoxeT ObITh PACTOPTHYT B CY/I€OHOM WJIM aAMHUHUCTPATUBHOM MOPSIIKE.

PacTop:kenne Opaka mo COBMECTHOM 3asiBJEHHI0 CYNpPYroB. B ajaMuHHCTpaTHBHOM
nopsiJike OpaK pacTopraercs B OpraHax 3anucy akTOB I'Pa)IaHCKOTO COCTOSTHUS, €CITU Y CYIIPYTroOB
HEeT 00X HECOBEPIICHHOJIIETHUX JeTel 1 00a Cymnpyra COIIacHbl Ha pacTopkeHue Opaka. [lpu
9TOM YCBHIHOBJICHHBIE JIETH UMEIOT TaKOe e MPaBOBOE IMOJIOKEHHE, KaK U pojHbie. OHAKO eclin
peOEHOK YCHIHOBIIEH OIHUM U3 CYNPYTOB, a APYroi JHIIb Jajl COTJIACHUE €My Ha YChIHOBJICHHE, TO
Opak MOKeT ObITh PACTOPTHYT B OpraHax 3alycy aKTOB IPaXKIAHCKOTO COCTOSHUS.

Tak, cympyru B. oOpatuiuce B oOpraH 3amucH akTOB TI'PaXkJIaHCKOTO
COCTOSIHMSI € Tpoch0oil pacToprHyTh uX Opak. [Ipu momaue coBMECTHOTO
3asIBJIGHUS] BBICHUJIOCH, YTO Y CYIpPYTOB HMEETCS YCHIHOBJICHHBIM peOeHOK
10 ner. B kauecTBe yCHIHOBUTENA BBICTyNajna TOJbKO cymnpyra. Cynpyr npain
JUIIb COIVIaCM€ Ha YCBHIHOBIIEHHWE, HO CaM B KauyeCTBE YCHIHOBHUTENS HeE
BbIcTynan. OAaHako paOOTHUK OT/AeNia 3alUCH aKTOB TPakKIaHCKOTO COCTOSTHHS
OTKa3aJl B MPHUHATHM 3asBJICHUS B CBSI3U C T€M, YTO Yy CYIPYrOB HMMEETCs
HecoBeplieHHONMeTHUH pebeHok. Cympyra B. oOpatmnack K pyKOBOIUTEIIO
OpraHa 3alucy akTOB IPaKJAaHCKOTO COCTOSIHMSI ¢ MPOCh00il 000CHOBATh OTKa3
paboTHHKA OpraHa 3alMcy akTOB Ipa)IaHCcKoro coctosHus. [Ipu paccmorpenun
XKanoObl BBIICHWIOCH, YTO PAaOOTHUK OpraHa 3alldCH aKTOB TPa)KAaHCKOTO
COCTOSIHMSI IOITYCTHJI OIIMOKY M MOCTyNII HepaBoMepHo. CoracHo 1. 1 cT. 19
CK P® nipu B3aMMHOM COTJIACHUHU Ha pacTOpKeHUE Opaka Cynpyros, HE UMEIOIINX
OoOIIMX HECOBEPIIEHHOJETHUX JAETeH, pacTopeHHe Opaka MNpPOU3BOIUTCS B
OpraHax 3aliCcH aKTOB I'PaXk1aHCKOTO COCTOSTHUSI.

[Tockonbky y cynpyroB B. HeT o0mux neteit, peOeHOK YCHIHOBJICH TOJBKO
OJTHUM U3 CYIIPYTOB, TO Opak MOXKET ObITh pAaCTOPTHYT B OpraHax 3allCy aKTOB
IPa)XIaHCKOTO COCTOsIHUS. PyKoBonuTeNb opraHa 3almicH akTOB I'Pa)KAaHCKOTO
coCTOsIHUS 00s13ai pabOTHHKA MPUHATH 3asBJICHUE U MPOM3BECTU Yepe3 Mecsll
3aIKCh O pacTOp:KEHUU Opaka.

OpraHsl 3a11cH aKTOB I'PaX/1aHCKOTO COCTOSTHUS HE UCCIIEAYIOT IPUUYMH pa3Boja, ux QyHkK-
LUU CBOASATCS K PErMCcTpaluu pacTop:keHus: Opaka. OCHOBaHUEM JUIsl pacTOpKEHUs Opaka sBIIs-
€TCsl COBMECTHOE 3asiBJIEHHE CYIpyroB. B 3asBieHun o pactopxeHuH Opaka Cynpyru JTOJKHBI
MOJATBEPIUTH B3aUMHOE COIVIacHe Ha PacTOpEeHHE Opaka U OTCYTCTBHE Y HUX OOLIUX JAETeH, He
JOCTUTIIMX COBEPIICHHOJIETUS. B COBMECTHOM 3asiBJI€HUU O PACTOP>KEHUHU Opaka TaKkKe JTOJKHbBI
OBITh YKa3aHbl CJIEIYIOIINE CBEICHHUS:

(bamunus, UMsl, OTIECTBO, JIaTa U MECTO POXKJIEHUS, IPaXAaHCTBO, HAIIMOHATIBHOCTD (yKa3bl-
BAETCS M0 KEJAHUIO KaXI0T0 U3 CYIIPYyTroOB), MECTO KUTEJIBCTBA KaXA0Tr0 U3 CYIIPYIOB;

PEKBU3UTHI 3aIIMCHU aKTa O 3aKJII0YEHUU Opaka;

(damunny, KOTopble N30UpPAET KaXAbli U3 CYIIPYTrOB IPU PACTOPKEHUH Opaka;

PEKBHU3UTHI JOKYMEHTOB, Y/I0CTOBEPSIOLIUX JTUYHOCTH CYIIPYTOB.

Ecnu cynpyru (onuH U3 cynpyroB), BCTymasi B Opak, H3MEHWUIN (paMUIINIO, TO OHU UMEIOT
MpaBo BEPHYTH cede no0paunyo hammmio. Cornacue Apyroro Cymnpyra npy ToM He TpeOyercs.
Cynpyru, xenaroliue pacTOprHyTh Opak, MOJAMUCHIBAIOT COBMECTHOE 3asiBJICHHE U YKa3bIBAIOT
Jaty ero coctanieHus. [[puunHbl pactopxeHus Opaka B 3asBJI€HUU HE YKa3bIBAIOTCSL.
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Ecau ogun u3 CynpyroB HE UMCCT BO3MOKHOCTHU ABUTHCA B OpraH 3allMCH dKTOB I'paKAaH-
CKOI'O COCTOSAHUSA, BOJICU3bABIICHUS CYIIPYT'OB MOT'YT OBITH O(bOpMJ'IeHLI OTAC/IbHBIMU 3asBJICHUAMMU,
a [MOAIIMCH HE ABUBIICTOCA B OpI'aH 3alIUCHU dKTOB I'PaA’KAAHCKOI'0 COCTOAHUS CyTIpyra NOJI’KHA OBITh
HOTapHuaJIbHO YAIOCTOBCPCHA.

Cynpyru 'ankuHbl, HE UMEIOIMKE OOIIUX HECOBEPIICHHOJIETHUX JCTEH,
PELININ pacTOPTHYTh Opak B OpraHax 3aluCy aKTOB I'Pa)<IaHCKOTO COCTOSHUSI.
B cBa3u ¢ orbe3noM B KOMaHAMPOBKY [ankuH panm cymnpyre 3asBiIeHHE
O pacTop>KeHHU Opaka, MOANKMCAHHOE PYKOBOAWTENEM OpraHW3allud, TJe OH
paborai, ¢ mpocb0Ooi pacTOPrHYTHh Opak B €ro OTCYTCTBHE. | aqknHa, IBUBIINUCH
B OpTaH 3alKCH aKTOB IPakJaHCKOTO COCTOSIHUS, MOMPOCUIIA PaCTOPTHYTh Opak
B TEUEHHUE HENENM, TaK KaK OHa XOYEeT BCTYNHTh B HOBBIH Opak B TeUeHHE
3TOrO Mecsla. YIOJTHOMOUEHHBIH paOOTHUK OpraHa 3alucy akTOB MPa)KAaHCKOTO
COCTOSIHMSI OTKa3aJiCsl IPUHATH Y Hee 3asBJI€HUE U Pa3bsICHUII, YTO COIIACHO CT.
33 denepanpHOro 3akoHa «OO0 aKTax TPakAaHCKOTO COCTOSHUS» OCHOBAaHHUEM
JUI pacTOpKeHHsl Opaka SBJSIETCS COBMECTHOE 3asiBI€HHE Cyrnpyron. Eciu
OIMH W3 CYNpPyroB HE HMMEET BO3MOXKHOCTU SIBUTHCS B OpraH 3allUCU aKTOB
IPa)XIaHCKOTO COCTOSIHUS, BOJICUIBSIBIIEHUE CYNIPYTOB MOXET OBbITH OPOPMIIEHO
OTAENIbHBIMH 3asBJICHUSIMH, U TMOJIMUCH HE SIBUBLIETOCS B OpPraH 3allCH aKTOB
IPaXXIaHCKOTO COCTOSIHHUS CyNpyra JOoJKHa ObITh HOTapHUaJbHO YAOCTOBEpPEHA.
VYnocToBepeHHe pyKOBOIUTEINSI OPTaHU3AIMU 110 MECTY pabOThl K HOTapUaIbHOMY
He npupaBHuBaercsi. B coorBerctBuM ¢ 1. 4 cT. 33 yKa3aHHOro 3akKoHa
pacTopkeHue Opaka NPOU3BOAMUTCS OpPraHOM 3alMCH AKTOB TIPaKJaHCKOTO
COCTOSIHUSI B IPUCYTCTBUH XOTsI ObI OAHOTO U3 CYNPYTOB MO MCTEUEHUHU MecsIa
CO JHA TOAAaYM CYNPYraMH COBMECTHOIO 3asiBIE€HHUS. DTOT CPOK HE MOXKET
ObITh HY YMEHbILIEH, HU YBEJIMYEH HE3aBUCHUMO OT Kakux-muoo npuuuH. [locne
pacToprkeHusi Opaka OBIBIINN CyNpyT MOXKET BCTYIIUTh B HOBBIH Opak B JIr000€
BpeMSL.

Takum oOpaszom, B cooTBeTcTBUU C M. 4 cT. 33 denmepaabHOTO 3aKOHA
«O0 akTax Tpa)xJaHCKOTO COCTOSHHS» pPACTOpKEHHE Opaka IpPOU3BOAUTCA
OpPraHOM 3alMCHU aKTOB TPa)JTaHCKOTO COCTOSHUSI B MPHUCYTCTBUU XOTsS OBl
OJTHOTO U3 CYyNpPyroB MO HCTEUYEHUU Mecsila CcO JHS MoJayd CyIpyramu
COBMECTHOTO 3asIBIIEHUS. DTOT CPOK HE MOKET ObITh H YMEHBIIIEH, HU yBEJINYEH.
locynapcTBeHHasi peructpaisi pacTop:KeHUs Opaka MPOU3BOAUTCS OPraHOM
3alKCU aKTOB TPaXKJTAHCKOTO COCTOSHUS JIMOO MO MECTY JKUTENbCTBA CYyNpPYyroB
(omHOTO M3 HUX), TUOO IO MECTY TOCYAApPCTBEHHOM PETUCTPAIIMU 3aKITIOUCHUS
Opaka.

Pactop:kenne Opaka no 3asiBjieHHI0 04HOro u3 cynpyros. [Tyuxr 2 ct. 19 CK PO npeny-
CMaTpHBaeT CIy4au, Korna Opak pacTopraercsi B OpraHax 3alKCH aKTOB IPaXIaHCKOTO COCTOSIHUS
T10 3as1BJICHUIO OIHOTO M3 CYIIPYrOB HE3aBHCUMO OT HAJIMYUS Y CYNPYTOB OOLIMX HECOBEPILIEHHO-
JIETHUX JIETEH, €CIIU APYTOH CYIpYT:

— MIPU3HAH CyI0M 0€3BECTHO OTCYTCTBYIOILUM;

— MPU3HAH CY/I0M HEJIeeCIOCOOHBIM;

— OCY’KJIEH 3a COBEpIIEHHE NPECTYIUICHHSI K JIMIIEHUIO CBOOO/IBI HA CPOK CBBIIIE TPEX JIET.
Bo Bcex Ha3BaHHBIX CilydasiXx Opak MOXKeT ObIThb PACTOPTHYT HE TOJIBKO B OpraHax 3alHCH aKkTOB
Ipa’kJJaHCKOTO COCTOSIHUS, HO U B CYJIE I10 JKEJIAHUIO CyNpyra.

locynapcTBeHHas peructpaiusi pacTopKEeHHUs Opaka MPOU3BOAUTCS MO UCTEUEHUU OJHOTO
Mecdlla co THS MoAadyu 3asBieHus. IIpu 3ToM opraH 3amucu akTOB Ipa)KAAHCKOTO COCTOSHUS
B T€UEHHE TpeX JHEW CO JHS MPHUHSITHUS 3asBICHUS M3BELIAET CYINpyra, OTOBIBAIOLIET0 Hakaza-
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HUE, JTU0O0 OMEKyHa HEAEEeCIOCOOHOro Cynpyra, JHM0O YNPaBISIIOIIET0 UMYIIECTBOM O€3BECTHO
oTcyTcTBYyIOLIero cynpyra. Cynpyr, oTObIBalOIINI HaKa3aHUE, a TAKXKE OMEKyH HEJeeCrOCOOHOro
JOJHKHBI COOOITUTH (PaMHITNIO, KOTOPYIO H30MpAET CynpyT MPH pacTop>KeHUU Opaka.

[Tpu pacTopkeHnu Opaka B OpraHax 3anrucH aKTOB I'Pa)JIaHCKOTO COCTOSIHUS Opak CUUTACTCS
NPEKpalIeHHBIM C MOMEHTAa BHECEHHUSI COOTBETCTBYIOIIECH 3aUCH B KHUTY aKTOB TPaKJAHCKOTO
COCTOSIHUSI, OJTHOBPEMEHHO C KOTOPOH BBIJIAETCSI CBUAECTEILCTBO O PACTOPKEHUU Opaka.

Ecnu Mmexy cynpyramMu BO3HHKAIOT CIIOPHI IO TIOBO/IY MMYIIIECTBA, aTAMEHTHOTO COJIEepIKa-
HUS, O HECOBEPIICHHOIIETHUX JIETSIX, TO OHM paccMaTpuBaroTcs cyaoM. Ha TpeboBanus o paszene
UMYIIECTBA PACIIPOCTPAHSIETCS TPEXJIETHUI CPOK UCKOBOI IaBHOCTH.
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§4

PacTtopxxeHue b6paka B cyae

Pa3bscHeHuss HEKOTOPBIX BOMPOCOB, BOSHUKAIOIIMX B Cy[eOHOI MpakTUKE, JaHbl B TOCTa-
HoBneHuu [Inenyma BepxoHoro Cyna P® ot 5 HosiOps 1998 . Ne 15 «O nmpumeHenuu cynamu
3aKOHOJATeIbCTBA MIPU PACCMOTPEHHUH I O PaCTOPKEHUU Opakay.

OcHoBaHuf U NOPS/AOK pacTop:keHusi Opaxa B cyne. CornacHo ct. 21 CK PO 6pak moxer
OBITH PAaCTOPTHYT B CyJI€, €CJIH y CyNPYroB UMEIOTCA 00II1e HECOBEPIICHHOJIETHHE JETH, a TAKXKe
IIPU OTCYTCTBHH COIJIACHS OTHOTO U3 CYIPYTOB Ha pacTOp)KeHHe Opaka 100 eciu OJIMH U3 CYTIpy-
TOB YKIJIOHSIETCS OT pacTOpKEeHUsI Opaka B OpraHe 3alucy aKTOB IPakJJaHCKOTO COCTOSIHUSA, HAIIPH-
Mep OTKa3bIBaeTCs MOJIaTh 3asBICHHUE.

Bo3MOXXHOCTH MOAaYM MCKOBOTO 3asiBJICHHSI O PACTOPKEHUU Opaka orpaHuveHa A MyxKa
B neproj OepeMEeHHOCTH KEHbl U B T€UEHHE OJTHOTO rofa mocie poxiaeHus pedenka. [Iporecc
pa3Bo/ia MOXKET 0COOCHHO HEONAaronpusATHO B 3TOT MEPUOJ OTPA3UTHCA Ha 30POBBE KCHITUHBI
u pebenka, u B coorBeTcTBUU co CT. 17 CK P® Mmyx He umeer mpaBa 06e3 cornacus >KeHbl BO30y-
KATh JIETI0 O PACTOPKEHUHU Opaka. ITO MOJ0KEHHUE PACTIPOCTPAHSIETCS U Ha CiIydaHu, Korna pede-
HOK POJMJICS MEPTBBIM HIIM yMEp A0 JAOCTHXKEHHsI UM Bo3pacTa ogHoro roxaa. [Ipu orcyrcTBumn
coryiacusi ’KeHbI Ha paCCMOTPEHHE JIeTia O Pa3BOJIE Cybs OTKa3bIBAET B IPUHITHH UCKOBOTO 3asiBIe-
HUS, a €CIIM OHO OBLIO MPHUHSTO, TO MPEKpaIIaeT MPOU3BOACTBO MO JIeTy. 3aKOH HEe OTpaHUYMBaET
CYIIpYTY B IIpaBe M0/IaTh HCKOBOE 3asBJICHUE O PACTOP:KEHUU Opaka B J1I000€ BpeMs.

U3 CYIEEHOHW IIPAKTHKH

I'paxxmannna M. moxasn 3asiBJI€HUE B Cy/l O paCTOP>KEHUU Opaka ¢ CymnpyroH,
oxuaamoeid pedbeHka, u o pasnene umyuniectBa. Cya oTKazal B MPHUHITHU
HMCKOBOTO 3asBJIEHUS, cchutasick Ha cT. 17 CK P®, nmo mpuumHEe OTCYTCTBUSA
cornacus cynpyru. OfHaKko cynpyT MpHUBeIT J0Ka3aTeIbCTBO TOTO, YTO OH JI0JITO€
BpeMst ObIJT B KOMaHAUPOBKE W HE MOT OBITh OTIIOM OydyIero pedeHka, B CBSI3U
C 4eM olpejesieHHe cyna o0 OTKa3e B MPHUHATHH HCKOBOTO 3asBICHUS OBLIO
00aJIoBaHO B Cy/l KACCAallMOHHON MHCTAHIIUU.

Cyn kaccallhOHHOW MHCTAHIIMM TOATBEPIWJI MPABHIBHOCTH PEIICHUS B
YaCcTH OTKa3a B MPUHATHH 3asBJICHUS 0 pacTopkeHnn Opaka. Cormacho cT. 17 CK
P® myx He nmeeT npaBa 6e3 comnacus KeHbl BO30Y>KIaTh J1€70 O PaCTOP>KEHUHI
Opaka BO BpeMsi OepeMeHHOCTH *eHbI. [Ipu 3TOM 3aKoH HE 00yCIIOBIMBAET ATO
TeM, 4TO OTIIOM pebeHka ucren He sBisercs. CormmacHo 1.1 ct. 38 CK P® pazgen
00II1ero UMyIecTBa CynpyroB MOKeT OBITH NPOM3BEIEH Kak B TMepHoj Opaka,
TaKk U TMOCJIe €ro pacTOp)KeHUs Mo TpebOoBaHUIO JH0O0ro u3 cympyros. HMck o
paszene UMyIIecTBa MOXKET ObITh IPEbSIBIIEH HE3aBUCUMO OT COTJIACHsl CyNpyTH,
HO 6€3 TpeboBaHMsI 0 pacTOpKeHUU Opaka. Takum o0pazom, CyNpyT MOXKET IO/1aTh
3asiBIEHHME O pa3jlieie MMYIIecTBa HEe3aBUCHMO OT coriacusi cympyru. Takue
CIOpBI B HACTOAIIEE BPEMs MOJJIEKAT PACCMOTPEHUIO MUPOBBIMH CYAbSIMH IO
MecCTy HaxOXKIeHHs oTBeTunka. [locie poxaeHus peOeHka Cynpyr MOXKeET MOJaTh
B CyJ1 3asiBJIeHHE 00 OCTiapuBaHUM OTIIOBCTBA.

OcHoBaHMEM /7151 pacTOp:keHusl Opaka B CyJie SBJISETCS 3asBJICHUE OAHOTO U3 CYNpyros. B
3asIBJIGHUU O PACTOPKEHHH Opaka OJTHOBPEMEHHO MOTYT COZAEpKaTbCs TPEOOBAaHUS O B3bICKAHUU
AJIMMEHTOB Ha CoJiepKaHue peOeHKa WM Ha CaMoro CyIipyra, TpeOOBaHHs O pasjiesie UMYIECTBa.

Jlis paccMoTpeHus iena 1Mo yKa3aHHbIM TpeOOBaHMUSIM KpPOME MCKOBOI'O 3asiBICHHUS B JIByX
9K3EeMIUISIpax B Cy/l HEOOXOAUMO IPEICTaBUTh:

— CBUJICTEILCTBO O 3aKJIIOUEHUHU Opaka;
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— CBUJICTEIILCTBA O POXKJICHUM;

— JIOKyMEHT 00 yTiaTe roCIONUTNHBL,

— TOKYMEHTBI, TIOITBEP K IAIOIINE JOXO/ OTBETUMKA (IS B3bICKAHUS aJIUMEHTOB), IPU HEOO-
XOJIMMOCTH M IOKyMEHT O JI0X0JjaX UCTIA (HapuMep, Ui CHUKEHHSI pa3Mepa rOCIOIUTHHBI, B3bIC-
KaHUs aJTMMEHTOB C OTBETUHKA);

— JIOKyMEHTBI, TOITBEP K IAIOIIIE CTOMMOCTh UMYIIIECTBA, MOAJIEKAIIIETO pa3ieny (crnpaBka
BTU 06 orieHke KBapTUPBI, CIPaBKa CTPAXOBOM KOMIIAHUH O CTOMMOCTH aBTOTPAHCIIOPTHOTO Cpe/l-
CTBa U JIp.).

[Tpu B3aMMHOM COTJIaCHH CYNPYTOB Ha pacTopeHHe Opaka Cyd He BBISICHSET IPUYUH pa3-
BOJIa, 2 OTPAHUYUBAETCS KOHCTaTaIlMel akTa pacnaga CEMbU U PaCTOPKEHHs Opaka, a TAaKk)Ke Mpu-
HUMAEeT MepPhI K 3allUTE HHTEPECOB HECOBEPIICHHOIETHUX JETEH.

[Ipy oTCcyTCTBMU B3aUMHOTO coryacus cyia B cooTBeTcTBUU ¢ M. 1 cT. 22 CK P® nomken
YCTaHOBUTb, YTO JAIbHEHIIAsi COBMECTHAS KHU3Hb CYNPYroB U COXpPAaHEHHE CEMbH HEBO3MOXXHEI. B
3aKOHOJATEIbCTBE HE AA€TCS MEPEYHs MPUUHUH, KOTOPBIE CIIY>KaT OCHOBAHUSIMU JIJISl pPACTOPKEHUS
Opaka. Ecnu cyn He yOexieH B paciajie ceMbH, TO OH MOXKET AaTh CynpyraM BpeMs JUIsl IPUMHU-
peHHs B IIpefiesiax Tpex MecsieB. Eciu jke mo ucTeyeHnu cpoka Jisi IPUMHUPEHUs UCTeI] TPO0JI-
YKaeT HaCTauBaTh Ha Pa3Bojie, Cy/l 00sI3aH PaCTOPTHYTh Opak HE3aBUCHUMO OT TOT0, yOEK/IeH JI1 OH
B HEBO3MOXXHOCTH COXPAHEHUS CYNPYraMHu CEMbH.

Jlena o pacropxeHun Opaka MOTYT paccMaTpUBaTbCi CyIOM IO MPOCKOE CymNpyroB B
3aKpBITOM 3aCeIaHHH, MOCKOIbKY pa30upaTenbCcTBO Aefia MOXKET 3aTparuBarh UX JIMYHYIO JKU3Hb.
Cornacuo 1. 2 ct. 23 CK P® pacropkeHne Opaka MpOU3BOAUTCA CYIOM HE paHEe HUCTEUEHUs
Mecsla co JHs MOa4u CyNpyraMu 3asBJICHHS O paCTOPKEHUU Opaka.

Bonpocsl, pa3pemaemMsblie cy1oM NpH pacTop:keHuu Opaka. Pactopikenue Opaka BieueT
IpeKpalieHre MPaBOBBIX OTHOILIEHUH MKy CylpyraMu, Py TOM He BCET/1a CyNpyTry MOTYT CaMu
pa3peuuTh BOMPOCH O JETAX, UMYIIECTBE, HAKUTOM B Mepuoja Opaka, 00 anuMeHTax. B cBs3u
¢ 3TUM comtacHo 1. 2 ¢T. 24 CK P® npu oTCyTCTBUM COIVIAIICHUS MEXAY CYNpPyraMH MO 3TUM
BOMpOCaM JTHOO eClU 3aKJII0YEHHOE MEXKy HUMH COIVIAllIeHHEe HapyllaeT HHTEPECHI AeTel Tuo0
OJTHOTO U3 CYTPYTOB, Cy/ 00s3aH:

— OINpEeNeNuTh, C KEM U3 poAuTeNiell OyayT MpoKKMBaTh HECOBEPIICHHOJIIETHUE JIETH TOCIIe
pa3Boja;

— OTIPEIETUTh, C KOTO U3 POAMUTENCH 1 B KAKUX pa3Mepax B3bICKUBAIOTCS aTMMEHTHI Ha JIETEH;

— 10 TpeOOBaHUIO CYNPYTrOB (OIHOTO M3 HUX) MPOU3BECTH pa3/esl UMYIIECTBA, HAXOsIIe-
rocs B UX COBMECTHOW COOCTBEHHOCTH;

— Mo TpeOOBaHUIO CyNpyra, UMEIOIIEro MpaBO Ha MOJYyYEHHUE COMAEP)KaHUS OT APYroro
CYIIpyTa, ONpPEeIeNIUTh Pa3Mep 3TOTO COACPIKAHUS.

OnHOBPEMEHHO C UCKOM O PaCTOPKEHUHU Opaka MOXKET OBITh PACCMOTPEHO U TpeOOBaHUE O
IpU3HAHUK OPAaYHOTO JI0TOBOpA HEJIEHCTBUTENBHBIM IMOJIHOCTHIO WIIH B YaCTH.

Bce 3T Bompochl 10KHBI OBITH pa3pelieHbl CY/IOM MPH BHIHECEHUH PELICHHS O pacTOpIKe-
HUM Opaka, 3a UCKJIIOUYEHHEM CIIOPOB O pas/ielie MMYIIECTBa, €CIM OHHM 3aTParuBalOT UHTEPECH
TpeThux Jull. B nmociennem ciayyae coracHo 1. 3 cT. 24 CK P® cyn MoxkeT BbLIETUTH TpeOoBa-
HHUE O pasjiesie UMYIIECTBa B OTJENbHOE MPOU3BOACTBO. Hampumep, ecinu UMyIIecTBO, MOAJIEKa-
niee pasiedmy, sIBIIeTCsS COOCTBEHHOCThIO YYaCTHUKOB KPECThSIHCKOTO ((epMEepCcKoro) xo3sucTaa
100 KUIUIIHO-CTPOUTENLHOTO Koorneparua. Kpome Toro, B OTAE€IbHOE MPOU3BOJICTBO MOXKET
OBITh BbIJIETICHO TPEOOBAaHHUE O B3bICKAHUH AJIMMEHTOB Ha JIeTeH, €CJIH JIpyrasi CTOpPOHa OCIapyBaeT
3anuch 00 OTIIE WK MaTepu peOeHKa B KHUTe aKTOB IPaXKIAHCKOTO COCTOSHUS.

[TpaBuiio 0 HEOMYCTUMOCTH pa3jiesia UMYIIECTBa CYIIPYroB B Opakopa3BOJHOM MpoIiecce,
€CJIM CTIOp O HEM 3aTparuBaeT IpaBa TPEThUX JIMI, HE PACIPOCTPAHAETCS Ha ClTydau pas3zelia BKiIa-
JIOB, BHECEHHBIX CyNpPyraMu B KPEIUTHBIC OpraHU3aIH 3a CUET OOIIMX J0XO0JI0B, HE3aBUCHMO OT
TOTO, HAa UMsSI KOTO M3 CYNPYTOB BHECEHBI JIEHEKHBIE CPEICTBA, MOCKOIbKY MPH pasfesie TaKhX
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BKJIJIOB MpaBa 0aHKOB MJIM MHBIX KPEIUTHBIX OPTaHU3AlMI HE 3aTparuBaroTcs. Eciu xe TpeTbu
JIMIIAa PEAOCTAaBUIIU CYIIpYTaM JICHEKHbIE CPEJICTBA U MOCIEAHNE BHECIIH UX Ha CBOE UM B Kpe-
JTUTHBIE OPraHU3allii, TPETHH JIUIAa BIPaBe MPEAbIBUTh UCK O BO3BPATE€ COOTBETCTBYIOLIUX CYMM
1o HopMam ['paxknanckoro kogekca PD, KOTOPBIN MOUIEKUT PACCMOTPEHHIO B OTACTLHOM MIPOU3-
BojicTBe (1. 12 mocranoBnenus [1nenyma BepxoBaoro Cyna P® ot 5 Hos6pst 1998 . Ne 15 «O
NPUMEHEHUH CyJIaMU 3aKOHO/IaTEeNIbCTBA IIPU PACCMOTPEHUH JIe]l O PACTOPKEHUH Opakay.)

MomeHT npekpanieHus 6paka, pacTopruyToro B cyae. MoMeHTOM IpekpaiieHus Opaxa,
pPacTOprHyTOrO B Cy/e, CYUTACTCS BCTYIICHUE PELICHUS Cy/la B 3aKOHHYIO CUITy. B TeueHue Tpex
JTHEH ¢ MOMEHTA BCTYIUICHHUS PELICHHS B 3aKOHHYIO CHITY CYJl HAallpaBJIsSeT BHIMHUCKY U3 PEIICHUS B
OpraH 3amlycH aKTOB I'Pa)KTAHCKOTO COCTOSIHUSA 110 MECTY FOCYyJapCTBEHHOM perucTpaiy 3aKiko-
yeHust Opaka. B coorBerctBum ¢ 1. 3 c¢t. 169 CK P® nanHoe mpaBmiio HE pacipoCTpaHsIETCs Ha
ciydau, Korja Opak pactoprayT 1o 1 mas 1996 r. Jlo atoro aeiictBoBanu HopMbl Konekca o Opake
u cembe PCOCP 1969 ., B COOTBETCTBUH ¢ KOTOPHIMU OpaK CYUTAJICS MPEKPAIICHHBIM C MOMEHTA
pPEerucTpalyy pacTOPKEHUsI B KHUTE aKTOB TPa)IaHCKOro coctosHusa. Kpome Toro, y cymoB He
OBbLI0 00S3aHHOCTH MPEACTABIATH B OPTaHbI 3aIIMCH AKTOB IPAYKJAHCKOTO COCTOSIHUS BBITTUCKHU U3
pelieHuit o pactopeHun Opaka. Takum o0pa3om, eclii HU OJIMH U3 CYIIPYTOB He oOparanics B
OpraH 3alucH aKTOB T'Pa)kIaHCKOTO COCTOSIHUS C IPOCHOOI O perucTpanu pacTopKeHus Opaka,
TO WX OpaK CUMTAJICS COXPAHEHHBIM, HECMOTPS Ha BEIHECEHHOE CY/Ie0HOE pelleHue.
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§5

NMpaBoBble NocneacTBUSA pacTopXXeHUs Gpaka

Pacropxenue Opaka BieyeT 3a cOOOM MpeKpalieHue JUYHbIX U UMYIIECTBEHHBIX IPABOOT-
HOILIEHUI cyrnpyroB. Bee, 4To mpuoOpeTaroT Cynpyrd ¢ MOMEHTa BCTYIUICHHS pelIeHHs cyla B
3aKOHHYIO CHUITY, SIBIISIETCS MX Pa3/ieldbHONW COOCTBEHHOCTHIO. JlJisi COBEpIIEHUS CACNOK C HEIBH-
KUMBIM UMYIIECTBOM, B TOM YHUCJIE 110 MPHUOOPETEHUIO HEBUKUMOCTH, HOTAPUAIBHO yIOCTOBE-
PEHHOT'O COIVIacHsl IPyroro cympyra He TpedyeTcs.

[Ipu BHeceHHMM 3amuCH B KHUTY aKTOB I'PAXKIAHCKOTO COCTOSIHUS O pacTOp:KeHUHU Opaka
CYIIPYTY TIO €ro >KeJIaHHUI0 MOXKET ObITh BO3BpalieHa foopaunas ¢hamunus. Kak npasuno, cynpyru
MPOU3BOAAT pa3/ies UMYIIECTBa, HAXKHUTOTO B MepHoj Opaka, Mo B3aMMHOMY COIJIacHIO JHOO0 1Mo
pelieHuto cyna. B ciayyasx, npeaycMOTpEeHHBIX 3aKOHOATELCTBOM JIMOO aTMMEHTHBIM COTJIalle-
HUEM, OBIBIIUN CYNPYT UMEET MPAaBO HAa aJIMMEHTHI.
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KoHTpornbHbIe BONPOCHI

1. ITo kakuM MpUYMHAM CYTIPYTH MOTYT PacTOPTHYTh Opak?

a) TOJIBKO I10 MPUYMHAM U3MEHBI CYIPYTOB;

0) 10 IpUYHMHAM, IPU3HAHHBIM CYJIOM YBaXXUTEIbHBIMH,

B) CYIIPYTH HE 00513aHbI OOBSACHATH IPUYMHBI PACTOPKEHUS OpaKa;

T') TOJIBKO IO MMPHUYUHAM HECOCTOSTEIBHOCTH OJTHOTO U3 CYNPYTOB.

2. MoxerT Jii Ccynpyr B TEUYEHHE ToJia MMOCJIe POXKIACHUSI peOeHKa BO3OYIUTh /IO B Cy/e O
pacrop>keHun Opaka?

a) J1a, €CJIM CyIpyra BbIPa3UT Ha 3TO CBOE COIVIACHUE;

0) MOXXET HE3aBHCHMO OT COTJIACHS CYIIPYTH, €CITH pEOCHOK POIMIICS MEPTBBIM;

B) HE MOXKET HH MIPU KaKUX OOCTOSTENBLCTBAX JI0 JOCTHIKEHUSI pEOSHKOM OJIHOTO T0/1a;

I') MOXKET HE3aBHCHUMO OT COIVIACHUS CYNPYTH, €CIIM peOCHOK yMep 10 JOCTIIKEHHS OJJHOTO
roza.

3. B kakux ciy4asix Opak MOXKHO paCTOPTHYTh O€3 COIvIacusi CyIpyra B OpraHax 3alicH akTOB
TPaXKIAHCKOTO COCTOSIHUSI HE3aBUCHMO OT HAJIMYKsI HECOBEPIICHHOIETHUX JETEH?

a) €CJIM CYIPYT MPU3HAH CyJIOM 0€3BECTHO OTCYTCTBYIOIIUM;

0) ecii CynpyT OCYXJICH 33 COBEPIICHUE MTPECTYIICHHS K JIMIICHUIO CBOOO/IBI HA CPOK OJTUH
rox;

B) €CIIM MECTO YKHTEJIbCTBA CYIPyra YCTAHOBUTH HE YIAeTCS B TCUYCHHUE OJHOTO TOJ1a;

T') €CJIM APYTOH CyNpyT YKIOHSETCSI OT PaCTOP)KEHHs Opaka B OpraHax 3arca.

4. Kakue nociecTBHsI HACTYIAKOT B TOM CIIydae, €CJIM OJIMH U3 CYNPYTOB HE MOXKET SBUTHCS
B OpTraH 3aliCy aKTOB IPAYKIAHCKOTO COCTOSHHUS JUIs TIOJa41 3asiBJICHUS O PACTOPIKEHUH Opaka?

a) Opak He MOXKET ObITh PAaCTOPTHYT;

0) cynpyr MoxeT o()OPMHTH 3asBJICHUE O PACTOPKEHUU Opaka, IMPH STOM TOAIUCH JOJIKHA
OBITh YIOCTOBEPEHA HOTAPUYCOM, M HAIIPABHUTh 3asBJICHUE B OPT'aHbl 3aITUCH AKTOB I'PAKIAHCKOTO
COCTOSIHUS;

B) CYIIPYT MOKET ODOPMUTH 3asIBIICHUE O PACTOPKECHUHU Opaka u 6e3 KaKoro-JInOo Crienaib-
HOTO YIOCTOBEPEHHSI HATIPABUTh 3asiBJIICHHE B OPTaHbI 3aIICH aKTOB I'PaXKJJAHCKOTO COCTOSTHUS;

T') CYIIPYT MOXET YCTHO Yepe3 MPEICTABUTENS U3bIBUTH CBOIO BOJIIO.

5. Cpok MCKOBOH JJABHOCTH I10 CIIOpaM O pa3ziesic UMYIIeCTBa CYIpyroB, 4eil Opak pactopr-
HYT

a) OJIVH TOT;

0) Tpu rona;

B) CPOK MCKOBOW JJAaBHOCTH Ha 3TU OTHOUIICHHUS HE PACIPOCTPAHSETCS;

T) MSTh JIET.

6. Kakoit MakcuMallbHBIN CPOK JIJIsl IPUMHUPEHHS CYTIPYTOB IPU PACTOPKESHUU Opaka B Cyjie
YCTaHOBJICH 3aKOHO/IATEIILCTBOM?

a) TpU MecsIIa;

0) mecTh MECSIICB;

B) MaKCUMAaJIbHBIX CPOKOB HET;

T') ICBSTh MECSIICB.

7. ITo ucTeueHNH KaKoro CpoKa pacTopKeHUe Opaka MPOU3BOJAUTCS OPTaHOM 3aIUCH aKTOB
IPaXKIAHCKOTO COCTOSIHUS?

a) OJIMH MECHIIa;

0) 1Ba MECSIIICB;

B) OJTUH MECSI], HO B HEKOTOPBIX CIIyYask CPOK MOXKET ObITh YMEHBIIICH HITH YBEIIMYEH Opra-
HOM 3aITHCH aKTOB TPAKIAHCKOTO COCTOSHHUS,
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T') TPU MECSIICB.

8. C kakoro MoMeHTa Opak, paCTOPTHYTHIH B Cy/Je, CUUTAETCS MPEKPAIEHHBIM?

a) C MOMEHTa BCTYIIJICHUS PEIICHUS CyAa B 3aKOHHYIO CHUITY;

0) ¢ MOMEHTa BBIHECEHHSI PEIICHUS CYI0M;

B) C MOMEHTA PETUCTpAllMU PACTOp>KEHHUs Opaka B OpraHax 3alHCU aKTOB I'PaXKIAHCKOTO
COCTOSTHUS;

T') C AaThl, KOTOPYIO MPOCST YKa3aTh B PEIICHUU CyJa pa3BOASIINECS CYPYTH.

9. IlpuMeHsieTcs T peKuUM 00I1Iel COBMECTHOM COOCTBEHHOCTH CYIPYyTOB B Cllyyae Mpu3Ha-
HUs Opaka HeIeUCTBUTEIIbHBIM?

a) J1a, BO BCEX CIyyasx;

0) cyZl MOXKET MPUMEHUTh HOPMBI 3aKOHOJaTeIhCTBAa 00 00I11e# COBMECTHON COOCTBEHHOCTH
TOJILKO B MHTEpEcax J0OPOCOBECTHOTO CYIpyra;

B) HU IIPH KaKUX 00CTOSITENHCTBAX;

T') TOJIBKO PEKUM JI0JI€BOM COOCTBEHHOCTH.

10. Kro, kpome cynpyroB, MOKET MO/AATh 3asBJICHHE O PACTOPKEHUHU UX Opaka?

a) ONEKYH CyNpyra, MPU3HAHHOTO CYAOM HEJIeeCIIOCOOHBIM;

0) poAMTENTN HECOBEPIICHHOIETHETO CYyTpyTa;

B) HUKTO, KPOME CaMHX CYIIPYTOB;

T) X JETH.

11. B xakoM opraHe 3amycH akTOB I'Pa)KIaHCKOTO COCTOSTHUS CYyNPYTd MOTYT pacTOPTHYTh
Opak?

a) B mo0oM Ha Teppuropur PO no BeIOOpYy Cynpyros;

0) TOJIBKO IO MECTy perucTpaiuu Opaka;

B) 10 MECTY XHUTEIbCTBA CYNIPYrOB WIH [0 MECTY perucTpanuu Opaxa;

T') TOJIBKO M0 MECTY JKUTEIbCTBA CYNPYTOB.

12. Kakue BonpockI cy/1 00513aH pa3pelIuTh NPy BHIHECEHUH PELICHHS O pacTOp>KeHUH Opaka,
€CJIM OTCYTCTBYET COIVIAllIEHUE MEXKIY Cynpyramu?

a) O CPOKE perucTpauy pacTop>KeHus Opaka;

0) 0 TOM, C K€M U3 CYIIPyroB OyAyT MPOKHMBAaTh COBEPILIEHHOIETHUE JIETH CYIPYTOB;

B) O TOM, C KOTO U3 pOJUTENIeH U B KAKUX pa3Mepax B3bICKUBAIOTCS aJMMEHTHI Ha UX JIeTeH;

T') BOIIPOC O CPOKE, B TEUCHHE KOTOPOTO OJIMH U3 CYNIPYTOB IOJIKEH OCBOOOIUTH HKHITYIO I1JI0-
1a/1b.

13. MoseT 111 cya1, paccMaTpHBasi CIiop O PacTOp)KEHUH Opaka CynpyroB, BBIICIUTH TPeOo-
BaHUE O pasJieie UMYIIECTBA B OTJEIbHOE POU3BOICTBO?

a) MOXKET 110 KEJAHUIO CYIIPYTOB;

0) MOKET TOJIBKO B CITy4ae, €Cliv pa3Jied UMYIIEeCTBa 3aTparuBaeT HHTEPEChl TPEThUX JIHII,

B) MOJKET, €CJIM CIOp O pa3zelie UMYIIEeCTBa 3aTSITMBaeT PACCMOTPEHHE BOIIPOCa O pacTop-
JKEHUU Opaka;

') MOXKET, €CJIM OJTUH U3 CYIIPYTOB JKeJIaeT 3TOro.

14. C kakoro MOMeHTa CYIPYTr'yl MOTYT BCTYIIHTh B HOBBIN Opak 1mocje pacTop KeHus Opaka
B cyne?

a) C MOMEHTA BbIHECEHHUSI PEIICHHUS;

0) ¢ MOMEHTA BCTYIUICHHS PEIICHUS B 3aKOHHYIO CUITY;

B) C MOMEHTA MOJY4YCHHs CBHJIETEIbCTBA O PACTOPKEHUU Opaka B OpraHax 3alucy aKkTOB
TPa)KAAaHCKOTO COCTOSIHUS;

I') C MOMEHTa BHECEHHS aKTOBOM 3aITMCU O PACTOPKEHHUH Opaka.

15. B TedyeHune kakoro cpoka cyz o0si3aH HapaBUTh BBIITUCKY U3 PEIICHUS CyJia O pacTopKe-
HUM Opaka B OpraH 3allMCH aKTOB I'Pa)/1aHCKOTO COCTOSHUS TI0 MECTY perucrpamnuu opaxa?

a) HEMEJIEHHO T10CJIe BHIHECEHUS PELICHHS O PACTOPKEHUU Opaka;
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0) B TeueHue TpexX THEH CO JAHS BCTYIUICHUS PELICHHS B 3aKOHHYIO CHITY;

B) B T€UEHHE HEJENU CO JHS BCTYIUICHUS PEIICHUS B 3aKOHHYIO CHITY;

') B TEYEHHE MECSIA CO JHS BCTYIUICHHUS PEIICHUS B 3aKOHHYIO CHUITY.

16. Tpebyetcs 1 corrnacue cynpyra Ha coOXpaHeHue ero (haMuinu, N30paHHON B KadyecTBE
oO11ei nmpu 3aKIOueHnr Opaka, IpYyruM CyIpyroM B ciy4yae pacTop)keHus Opaka?

a) HeT,

0) coracue 00s3aTeIbHO;

B) coriacue He TpeOyeTcs, €CJId y CYNPYroB €CTh 00IIKe IETH M OHU UMEIOT TaKyIo e (haMu-
JIHIO;

T) coracue TpedyeTcs, ecliu eCTh 00IIKe AeTH, Y KOTOPBIX Apyras (aMuius.

17. Ilpu KakuX yCIOBHUSX MOXKET ObITh BOCCTAHOBJIEH Opak C CyNpyrom, Mpu3HAHHBIM 0e3-
BECTHO OTCYTCTBYIOIIUM?

a) B CiIyyae SIBKM CyIpyra MpH HaJU4Md COBMECTHOTO 3asiBJICHHSI CyNpPYyTroB, €CIH JIPYroi
CYIIpYT HE BCTYNHJI B HOBBIH Opak;

0) Opak aBTOMaTM4YeCKH BOCCTAHABIMBACTCS B CIy4ae OTMEHBI CyJIeOHOTO pelIeHHs O Mpu-
3HAHWUU TPa)KI1aHWHA O€3BECTHO OTCYTCTBYIOILIUM;

B) B ClIly4ae SIBKM CyIpyra Opak BOCCTaHABIMBAETCS MO €r0 3asBICHUIO, €CIIM HET BO3pake-
HUI CO CTOPOHBI IPYTOro Cymnpyra;

T') 10 COBMECTHOMY 3asIBJICHHUIO HJIU TI0 3asIBIIEHUIO OJJHOTO U3 CYNPYTOB.

18. MoxkeT 7u Cya OTKa3aTh B PAaCTOP>KEHUH Opaka Mexay Cynpyramu, eciu He Oyner yOe-
KJICH B pacrmajie CeMbu?

a) B COOTBETCTBUU C MIPUHIIMIIOM JOOPOBOILHOCTH OpayHOTO COI03a Cy/] 00513aH HEMEJIEHHO
pacTopruyTh Opax;

0) 1a, MOXET;

B) B TaKOM CUTYyaIlMH CyJ] MOXKET J1aTh CYTIpyraM BpeMsl 1Jisl IPUMHUPEHUS, €CIIH 110 UCTCUCHUN
3TOTO CPOKa UCTEIl HACTAUBACT Ha PACTOPKEHUH Opaka, TO Cya 00s3aH pacTOPrHYTh OpaK;

T') HET, TOTOMY YTO OH 00s13aH B CEMUIHEBHBIM CPOK PACTOPTHYTH OpaK.

19. I'me MOXeT pacTOprHyTh Opak Tpa)kJaHWH, CYIpyra KOTOPOTO NMpU3HAaHA OE3BECTHO
OTCYTCTBYIOLIEH ?

a) TOIIBKO B CY/IE;

0) TOJBKO B OpraHax 3alUCH aKTOB I'PaXKIaHCKOTO COCTOSTHUS;

B) B Ccy/ie JIM0O B OpraHax 3alliCHu aKTOB I'Pa)KIaHCKOTO COCTOSHUS IO CBOEMY BHIOODY;

') TOIBKO B CyJ€, TJe ObLIO BHIHECEHO pEIIeHHE O MPU3HAHUU CYIpyra 0€3BECTHO OTCYT-
CTBYIOLLIUM.

20. ITo ucreueHnn KaKoOTo CpoKa Co JTHS MOJauy CYIIpyraMHy 3asiBJICHHSI O pacTOp>KEHUH Opaka
CYZl MOXET PaCTOPTHYTh OpaK MEXIy HUMHU?

a) pacTopkeHue Opaka MPOM3BOIUTCS CYJIOM HE paHee UCTEUCHHs Mecsla CO JIHS MoJauu
CYIIpyramH 3asiBICHHUS;

0) MO KMCTEUYEHUHU OAHOTO Mecsla, HO MPU HAIWYUHM YBAKHUTEIBHBIX MPUYUH CyH MOXKET
YMEHBILIUTH 3TOT CPOK;

B) pacTop:KeHHe Opaka MPOU3BOAMUTCS CYAOM POBHO Yepe3 MECHI] MOCe MO1a4yu CynpyraMmu
3asIBIICHUS;

T') pacTop:keHHe Opaka MPOU3BOAUTCS CYJIOM B T€UEHHE HENEIH CO JIHS MoJauu CynpyraMu
3asIBIICHUSI.
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6 rmaBa
NpaBoBOE NONoXeHue Cynpyros

§1
JInyHble HenmyLLeCTBEHHbIe
npaBsa n 06513aHHOCTU Cynpyros

[IpaBooTHOLIEHMS, KOTOPbIE BO3HUKAIOT MEX/1y CYIIpYTaMHU, JeJISITCS Ha JIMYHbIe HeMMYIie-
CTBEHHbIE U MMYILIeCTBeHHbIe. JINuHbIe HEMMYIIECTBEHHbIE MPABOOTHOILIECHUS SBJISIIOTCS Tpe-
o0ajalouMMHU B CEMEHHOM IIPaBe, MOCKOJIbKY ONpPEAEISIOTCS caMOl CYLIHOCThIO Opaka, OCHO-
BAaHHOTO, KaK IpPaBWJIO, HA JIIOOBU, B3aMMOIOHMMAHUU U B3aUMOYBa)K€HUU. MHOrue JIM4YHbIE
HEUMYIIECTBEHHbIE IPABOOTHOIICHNS HAaXOJATCS 32 paMKaMH IPaBOBOTO peryiaupoBaHus. JInd-
Hbl€ HEMMYIIIECTBEHHbIE OTHOIIECHUS CO3JA0T IIPABOBY0 OCHOBY JUIsl MMYILIECTBEHHBIX OTHOIIIE-
HUU.

Buabl IMYHBIX HeMMYLIECTBEHHBIX NIPaB U 0013aHHOCTel cynpyros. JInuHble npaBa u
00s3aHHOCTH CYNPYTOB HEPA3pPBIBHO CBSI3aHBI C MX OOJIQJaTEeNIIMU M HE MOTYT OBITh TIepelaHbl
npyrum aunaM. Hexkoropele n3 Hux npeaycmorpens! B Koncrutyuuu PO (ct. 23, 27 u ap.).

Cewmelinblil kogexc P® 3akpemiser cieayrouie JMUHble HEMMYIIECTBEHHbIE paBa U 00s-
3aHHOCTH:

— IIpaBo Ha BBIOOP CyNpyraMu pojaa 3aHsITHH, TPOopecCHr, MecTa MPeObIBaHUS U KHUTEIHCTBA
(m. lTer31);

— paBHbIE IIPaBa CyNPYyroB B PELIEHUH BOIIPOCOB CEMEWHOM KU3HU: BOCIIMTAHUU U 00pa3o-
BaHUM JIeTel, OTIIOBCTBA U MarepuHCTBa (1.2 CT. 31);

— 0043aHHOCTb CTPOUTH CBOM OTHOILIEHUSI B CEMbE Ha OCHOBE B3aMMOYBA)KEHUS U B3aUMO-
TIOMOIITH, COACHCTBOBATH OJIATOTIOYYHIO U YKPEIICHHIO CEMbH, 3a00TUTHCS O OJIar0OCOCTOSHUH U
pa3BuTHUU cBOMX Aeted (1. 3 ct. 31);

— mpaBo Ha BbIOOD (ammnu (CT. 32).

[IepBble Tpu Ipynnbl MPaBOMOYUN HOCAT JEKJIAPATUBHBIN XapaKTep, U 3aKOHOAATEIbCTBO
HE MpeaycMaTpuBaeT MEXaHU3MOB UX peanusanuu. [IpaBo Ha BeIOOp cynmpyramu poaa 3aHSTHH,
npodeccun, MecTa NpeObIBAaHUS U MECTa JKUTEIbCTBA OIMPEIEIISETCS KaKIbIM CYIIPYrOM CaMo-
CTOSITEJIBHO 1O cBOeW Bosie. HUKTO HE MOXET ObITh HNPUHYXKJEH CIIE0BATh MECTYy HaXOXJe-
HUS Cylnpyra, paboTaTh IO TPYAOBOMY JIOTOBOPY WMJIM 3aHHMMAThCsl NPEAIPUHUMATENIbCKON Jes-
TeNbHOCTHI0. CeMEeNHbIN KOJIEKC HEe MpeaycMaTpUBaeT IpaBa CYNpyroB Ha BbIOOp rpakJaHCTBa,
MIOCKOJIbKY BO MHOTHX CTPaHaX CyIIECTBYIOT BEChMa JKECTKHE MPaBUIIa OTHOCUTEIBHO pHoOpe-
TEHHs TpakKAaHcTBa. B psjge crpan, Hanpumep B OPI, BcTyuieHne B Opak ¢ TpakJaHUHOM JIaH-
HOM CTpaHbl HE JIaeT IIpaBa ero Cynpyry Ha npuoOpeTeHue rpaxjaaicTsa. HezaBucumocTs BeiOOpa
CYIIPYI'OM Ipa)KAaHCTBA OT JKEJIaHUs IPYToro cynpyra npeaycmorpeHa deepaibHbIM 3aKOHOM OT
31 mas 2002 . Ne 62-®3 «O rpaxaanctse B Poccuiickoit @enepanumn». B coorBeTcTBUM €O CT.
8 atoro 3akona B Poccuiickoit deneparum 3akIr0ueHUE UM PACTOPXKEHHE Opaka MEXIy rpax/ia-
HUHOM Poccuiickoit @enepannu v JIMIOM, HE UMEOIIMM rpaxaaHcTea Poccuiickoit denepanmu,
HE BJICYET 32 COO0M M3MEHEHUE TpaxaaHCTBa yka3aHHbIX Jinil. CortacHo 1. 2 ¢T. 13 CK P® cocrto-
STHUE UHOCTPAHHOTO IpakIaHIHA B Opake ¢ rpaknaHinHoM Poccuiickoii denepannu He MEHee Tpex
JIET COKpaIllaeT CPOK MpOoXKuBaHUsI Ha Tepputopun Poccuiickoit deneparuu, HEOOXOIUMBIN IJIs
IpUOOpETEHNS POCCUNCKOTO rpaskJaHCTBA (HEOOXOIMMBINM CPOK MPOXKUBaHMsI Ha TeppuTOopun Poc-
CHUM JUJIsl IpUOOpETEHMSI TPAXKIAHCTBA — 5 JIET).
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Jo XVIII B. Ha Pycu nelicTBoBanM Takue MPUHIIMIIBI CYyNPY>KECTBA, Kak eanHas GpamMuius,
o0Il1ee MeCTOXKUTENbCTBO, COIMANBHBIN CTaTyc, T.€. CyNpyra JOJKHa Obla cleloBaTh Cyanoe
MY>Ka: UMETh OIMHAKOBYIO C HUM ()aMUIIHIO, )KUTh TaM, IJI€ )KUBET CYNPYT, UMETh €r0 COLMaIbHBIN
ctaryc. Hu ouH U3 3TUX NPUHIUMIIOB B HACTOAIIEE BPEMS HE JICUCTBYET.

IIpaBo Ha BbIOGOP GaMMIUM COCTOUT B TOM, YTO KK/l U3 CYIIPYTOB CaM pelIaeT BOMpocC
0 TOM, KaKyro eMy UMeTh (paMUITHIO, HE3aBUCUMO OT COTJIACHS IPYTOr0 CYNpyra Wi TPEThUX JIUIL
(manpumep, poaureneii). M3smMeHenue GpamMuinu OJHUM U3 CYNpPYTroB HE BJIeYeT 3a coOoi mepe-
MeHy (amuinuu apyroro cynpyra. [Ipu 3akiroueHun Opaka cynpyrd MOTYT BbIOpaTh B KauecTBe
o0uieit pamMumuio 0JHOroO U3 CYIMPYroB, JINOO COXPAHUTh A0OpauHyto haMUInIo, 1100, eCliu HHOE
HE YCTaHOBJICHO 3aKOHOM cyObekTa Deepaiuu, NprucoeIMHUTh K CBOeH haMuiinu pamMuinio apy-
roro cympyra. [IyHkr 2 ct. 28 ®eaepanbHoro 3akoHa «O0 akTax rpa’kJaHCKOTO COCTOSIHHSI Ipe-
JlyCMaTpUBAET, 4TO JBOMHYIO (haMUJIMIO CYyIIPYTH MOTYT U30paTh B KauecTBe OOIIeH MOCpeICTBOM
npucoeMHeHus paMumum sxkeHbl K pamuann myxa. OOmiast pamMuins CynpyroB MOXeT COCTOSTh
He OoJsiee ueM U3 AByX (haMUIHii, COeAMHEHHBIX MPU HanmucaHuu Aeducom. B ciydae pactopikeHus
Opaka Ka>kK/plii U3 CYIIPyroB BIIpaBe COXPAaHUTh (DaMUITNIO, KOTOPYIO OH MPUOOpEI, BCTymas B Opax,
WJIM BOCCTAHOBHUTH CBOIO JOOPaYHYIO (haMUJIMIO HE3aBUCHUMO OT COIVIacHs JPYToro Cymnpyra.

Ocy1ecTBiIeHNe TaHHBIX MPaB MPOU3BOJUTCS TOIBKO MPU 3aKIIOYEHUN WU PACTOPKEHUHU
Opaka. Ilepemena (amunuu B mepuoa Opaka WK MOCIE €r0 PacTOPKEHUS OCYIIECTBISETCS B
obuiem mopsjake, npeaycmorpeHHoM 1. VII BelmeykazanHoro 3akoHa, ¢ mofayeil 3asBiIeHUs B
OpraHbl 3aITUCH aKTOB I'PAXkIaHCKOTO COCTOSTHUS, YKa3aHHEM IIPUUKH IEPEMEHBI U yIIaTON TOCy-
JApCTBEHHOM MOUUIUHBIL. ECIii opraH 3anicy akTOB IpaskJJaHCKOTO COCTOSTHUS 0TKa3aJl B IEpeMEHe
(hbaMuIMK UM UIMEHHU, TO TAKOH OTKa3 MOXKET ObITh 00)KaJIOBaH B CY/I.

Bornee neranbHO B 3aKOHOAATENBCTBE PETYIUPYIOTCS UMYIIECTBEHHbIE OTHOIIEHHS MEXTY
CYIIpyramMH, KOTOpbIE JENATCS Ha OTHOLIEHUSI COOCTBEHHOCTH CYNPYTrOB U aTUMEHTHBIE OTHOIIIE-
HUS. ATMMEHTHbBIE TIPABOOTHOIIIEHUS OyIyT MOJPOOHO paCCMOTPEHBI B IVIaBe 8 yueOHHKA.
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§ 2

3aKOHHbIU PeXuM umylLlecTBa Cynpyros

B Poccuiickoit deaepanuu, Kak 1 BO MHOTUX APYTUX CTpaHax, pa3jivyaloT 3aKOHHBIN U
JIOTOBOPHOM PEKUM UMYIIIECTBA CYNPYTOB. 3aKOHHBIM PEKHUMOM UMYIIECTBA CYNPYTOB SBISETCS
PEKUM MX COBMECTHOW COOCTBEHHOCTH. Pexum oO1mieil coBMECTHON COOCTBEHHOCTH CYIPYTOB
npenycMoTpeH cT. 256 'K PO u xonkperusupoan . 7 CK P®. Panee B Konekce o Opake u
cembe PCOCP HOpMBI, peryaupyomye UIMyIIeCTBEHHbIN PEKUM CYNIPYTOB, HOCHIIA UMIIEPATHB-
HBII XxapakTep. B HacTosIee BpeMs pexkum 00111eii COBMECTHOI COOCTBEHHOCTH MOXKET OBITh H3Me-
HeH OpayHbIM JOTOBOPOM, B KOTOPOM MOXKHO MPEAYCMOTPETh Kak PeskKuM oOIIei 1oIeBoil cob-
CTBEHHOCTH, TaK U pa3JeibHON COOCTBEHHOCTH CYIIPYTOB, & TAK)KE CMEIIAHHBIN PEXKHUM.

CyIIHOCTh COBMECTHON COOCTBEHHOCTH COCTOMUT B TOM, UYTO €€ YYACTHHUKH BIIAJICIOT, MOJb-
3YIOTCSL U PACTIOPSDKAIOTCS MPUHAAIEKAIIMM UM COCTABIISIONIMM €IUHOE 1€JI0€ UMYIIECTBOM, B
KOTOPOM JIOJIU 3apaHee He onpeaeneHbl. Cynpyru BRICTYNAIOT B IPasKJaHCKUX MPABOOTHOILIECHUSIX C
TPETHbUMH JIMIIAMU KaK eIMHBINH CyOBEKT MPaBOOTHOIICHUH. HanpumMep, UMyIIecTBO, KOTOpOE MpH-
o0OpeTaeT OIMH CYNpPYT, CTAHOBUTCSI aBTOMaTUYECKU COOCTBEHHOCTBIO U Apyroro cynpyra. Omnpe-
JIeJIeHUE JI0JIeH OCyIIeCTRISETCS MPH pa3zesie COBMECTHOro umyiectsa. Hanpumep, ecnu pasaen
UMYIIECTBA CYNPYTOB MIPOU3BOAUTCS B MPUHYAUTEIHLHOM MOPSAIKE CYIOM, TO PEKUM COBMECTHON
COOCTBEHHOCTH TpaHCPOPMHUPYETCS CHayada B pekUM oOLIe T0IeBOi, a 3aTeM pa3aenbHOl co0-
CTBEHHOCTH.

HNmymectBo, siBisiionieecsi o01ieil co0CTBEHHOCTHIO cynpyroB. COBMECTHON cOOCTBEH-
HOCTBIO CYNPYTOB SIBIISIETCS MMYIIECTBO, HAXKUTOE BO BpeMs Opaka, T.e. C MOMEHTa, Korjaa Opak
3aperucTPUPOBaAH B OpraHax 3alucy akKTOB I'Pa)kIaHCKOTO COCTOSIHUS, HE3aBUCUMO OT TOTO, HA UM
KOTO M3 CYIPyroB OHO MPHOOPETEHO UM BHECEHO. Buapl nMyiecTsa nepeyuciieHs! B . 2 cT. 34
CK PO:

JTOXOJIbI Ka)KJIOTO M3 CYNIPYTOB OT TPYAOBOM AEATEIbHOCTH, IPEANPUHUMATEIHCKON e TEIb-
HOCTH U PE3YJIETATOB UHTEIUICKTYaIbHOMN 1€ATEeIbHOCTH;

MOJTyYeHHbIe TIEHCUU, TIOCOOUS, @ TaK)Ke MHbIE JIEHE)KHBIE BBITUIATHI, HE UMEIOIIUE CIIeIH-
aJbHOTO 11eJIEBOTO Ha3HAYCHMUS,

JTBUKMMOE U HEJIBYKUMOE UMYIIIECTBO;

npaBa TpeOOBaHUs, BHIpAKCHHbIE B LIEHHBIX Oymarax, masx, BKJIaJax, AOJISIX B KaluTae,
BHECEHHbIE B KOMMEPYECKUE OPraHn3alliY, B TOM YUCJIE B KPEIUTHBIE;

a TaKxke Jr00e Apyroe UMyIIeCcTBO, HAKUTOE CyNpyraMu B mepuo] Opaka.

Tak, o0uiell cOOCTBEHHOCTBIO SBISETCS HWMYIIECTBO, KOTOPOE CYHpyrd MOIydYaroT Ha
paboTe B KauecTBE OIUIAThl 32 CBOW TPy, UMYIIECTBO, KOTOpOEe paboToaaresb MPeIoCTaBIsIeT B
KauecTBEe MMPEMHH, MOOLIPEHUS TUOO Ha JIbTOTHBIX YCIOBHSX 32 TPy, HAIPUMEP aKIUHU, KOTOpbIE
pabOTHHK TMOJIYYUIT B pe3yibTaTe MpUBATU3AMU OECIIaTHO MO0 MO JILFOTHOW IIEHE, U KOoJlnYe-
CTBO ATHX aKIIMI HAMPSAMYIO 3aBUCENO OT CTaxa padoThl U pa3Mepa 3apabOTHOM MIaThl HA MOMEHT
pUBATU3ALIUY.

Cynpyru nproOperaroT paBHbIE IpaBa Ha o0llee UMYIIIECTBO HE3aBUCUMO OT TOTO, Ha UM
KOTO M3 CYIPYroB OHO NMPHOOPETEeHO (HampuMep, KBapTHUpa WIM MalllhHa), TUO00 Ha UMS KOTO
WM KEM BHECEHBI JICHE)KHBIE cpe/icTBA. PaBHbIE MpaBa Ha 00I1[ee UMYIIIECTBO UMEIOT HE TOIBKO
CYIIPYTH, KOTOpbIE PaBHBIM 00Pa30oM HJIM B YACTH y4acTBOBAIM B ero mpuodperenuu. [IpaBo Ha
o01iee UMYIIECTBO MPUHAIIICKHUT TAKXKE CYIPYTy, KOTOPBINA B IIeproJl Opaka OCyIIecTBIsI Beie-
HUE JIOMAIIIHETO X0341CTBa, YXO/ 32 AETbMU UJIU O IPYTHUM YBa)KUTEIBHBIM IPUYUHAM HE UMEl
CaMOCTOSTEJILHOTO JJ0X0/1a, YTO IIpeaycMoTpeHo 1. 3 cT. 34 CK P®. K Takum nnpuynHam OTHOCSTCS
00J1€3Hb, HHBAJIUHOCTh, HEBO3MOXKHOCThH TPYJOyCTPOICTBa, yueba u Ap.
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Cornacho cT. 37 CK PO k coBMeCTHOI COOCTBEHHOCTH CYIIPYTOB MOXKET OBITh OTHECEHO
UMYIIECTBO KKIOTO U3 CYNPYyToB, €CIM OyJeT yCTAaHOBJIEHO, YTO B MEpUO]] Opaka 3a cueT 00I1Iero
UMYIIECTBA CYNPYrOoB UM UMYIIECTBA KaXJI0r0 U3 CYNPYroB JUOO Tpyla OJHOTO U3 CYNpPYroB
ObUIM TPOM3BEACHBI BJIOKEHUS, 3HAYUTEIHHO YBEIUYMBAIOIINE CTOMMOCTH 3TOTO MMYIIECTBA.
Hanpumep, ecnu B jomMe, KOTOPBIN pUHAIEKAT CYyNIPYTy A0 Opaka Uil MoJydeH B eproj Opaka
1o 6e3BO3ME3THON ClieJIKe, ObLT MPOU3BEICH KAUTAIbHBIA PEMOHT WM PEKOHCTPYKIUS, TO 3TO
UMYIIECTBO B I[EJIOM MOXKET OBITh MPU3HAHO COBMECTHON COOCTBEHHOCTHIO. Ecnu B mepuon Opaka
pUHAJJIeKAIIAs OJHOMY U3 CyIpPYyroB 4acTh JIoMa ObUIa KalMTalbHO OTPEMOHTHPOBAHA 3a CUET
OOIINX CPEJICTB U €€ CTOMMOCTb CYIIECTBEHHO YBEITUYMIIACh, TO O0IIeH COOCTBEHHOCTBIO CYTIPY-
TOB MOXKET OBITh IPU3HAHA YaCTh JOMa, COOTBETCTBYIOIIAsI 10 CTOMMOCTH IPOU3BEICHHBIM YITyd-
nieHusM. Ecian mpousBeieHHbIE BIOYKEHHS HE CYIECTBEHHO YBETUYMIU CTOUMOCTh UMYIIIECTBA,
TO IPYTOM CyNnpyr MOXKET TpeOOoBaTh pasziesia TeX CPeACTB, KOTOPbIE OBLIM MOTPaYeHBbI HA MPOU3-
BEJICHHBIE yIydlieHus. JJoroBopoM Mexay CynpyraMu MOXKeT ObITh IPEYyCMOTPEHO MHOE.

CeMelHbIM 3aKOHOAATEIHCTBOM PETYIUPYIOTCS MIPABOBBIE OTHOIICHHSI IO TIOBOJIY MaTepu-
albHBIX 0OBEKTOB, KOTOPbIE MPUOOPETAIOTCS CynpyramMu (KBapTHPbI, MAIIMHbBI, MeOelb, IEHbIU U
T.1.). B TO e BpeMs B 0o0liiee UMYIIECTBO CYNPYTrOB MOTYT BXOJUTh HE TOJIBKO MaTepuajbHbIe
00BEKTHI, HO TaK)Ke U UMYIIIECTBEHHbBIE MTPaBa, B TOM YUCIIE Ha 00BEKThI MHTEIIEKTYaIbHOU CO0-
ctBeHHOCTHU. [IyHKT 2 cT. 34 CK PO onpegenser cyap0y A0X00B, MOTYYEHHBIX OT HCIIOJIb30Ba-
HUS TIpaB Ha OOBEKTHI MHTEIJICKTYalIbHOW COOCTBEHHOCTH. DTU JOXOJBI SBISIOTCS COBMECTHOM
coOcTBeHHOCTHIO. Tak, Hampumep, cynpyr 10 Opaka Hamucan KapTHHY, KOTOPYIO Mpoaa Oyaydu
YKEHAThIM U TIOJYYHJI BO3HATpaKIeHUE, CTaBIlee OOIIMM UMYIIIECTBOM CynpyroB. Miu, Hanpumep,
CYIIpYT 110 Opaka co3zan u300peTeHne, KOTOpoe CTaio MPUHOCUTH JOXOJ B Meproj Opaka. ITOT
JIOXOJ, TAKKe SABIISIETCS OOIIMM.

B 10 e BpeMst Ha MpaKTHKe MOTYT OBITh TAKHE CUTYaIlUU, KOT/Ia OJIMH U3 CYIPYTOB, HE TIOJY-
yasi IOXOI0B B Mepuoj Opaka, paboTaeT HaJa CO3/aHHEM HOBOTO pe3ylibTaTa WHTEIJIEKTYalbHON
JeSTEIbHOCTH, KOTOPBIH BIIOCIIEAYIONIEM MOKET MPUHECTH XOpouIuit goxoa. ObecnieueHre ceMbu
OCYIIECTBIIIETCA 32 CYET CPECTB JIPYroro cympyra. A 3arem, Korja 3T0 MPOU3BEACHNE HaUUHACT
NPUHOCUTH JI0XO], CYNPyTH pa3BoAsATCs. MiMeeT nu mpaBo cynpyr, KOTOPBIA 00ecreunBal CEMbIO,
Ha KaKyr-TMO0 KOMIIEHCAIMIO, €ClId J0XO0]] MOJIY4YeH aBTOPOM Y3Ke MOCJe pacTop:keHus: opaka?
Jloxo[, moJTy4eHHBIH oclie pacTop KeHus Opaka, He sIBIIIeTCs 00I11el COOCTBEHHOCTHIO CYTIPYTOB.
Jlyig 3a1uThl IpaB TOTO CyNpyra, KOTOPbIA o0ecreurnBa ceMblo, HEOOXOIMMO JT0Ka3aTh B CYJE,
YTO CyNpyTr-aBTOP HE MOTyYal I0XOA0B 10 HEYBaKUTEIbHBIM IPUUMHAM, B CBSI3U C YEM CYJI MOXKET
YMEHBIIUTH pa3Mep A0JIU, IPUUUTAIONICHCS TOCIETHEMY.

CamMu pe3ynbTaThl HHTEIUIEKTYaIbHOM JIeATEIbHOCTH U MpaBa Ha HUX HE BXOJAT B COCTaB
o0lIero UMyIIecTBa CymnpyroB, a, CIEIOBATEIbHO, MPUHAAIEKAT TOMY M3 CYNPYroB, KOTOPBIN
co3aJ1 00BEKT WM TPUOOPEIT Ha HEro paBa.

HNmyecTBo, He SABJsSIONIEECs COBMECTHOI cOOCTBEHHOCTBIO. He siBisitoTcs 001um ciie-
NYIOIlKEe BUbl UMYIIECTBA!

— UMYIIECTBO, MIPUHAJIEKABIIIEE KXKIOMY U3 CYIIPYTOB J0 BCTYIJICHUS B Opak;

— UMYIIECTBO, TPHOOPETECHHOE XOTS M BO BpeMs Opaka, HO Ha JIMYHBIC CPEJICTBA OJHOTO U3
CYIIPYTOB, IPUHAJUICKABIINE MY JI0 BCTYIUICHHUS B Opak;

— UMYIIECTBO, MOyYEHHOE B JIap, B MOPSJIKE HACJIEIOBAHUS WM 110 MHBIM O€3BO3ME3THBIM
C/eNIKaM, HanmpuMmep, 0€3B03ME3THAs PUBATU3AIINS KUJIbs, @ TAK)KE MPEMUN U HArpajbl, HE BXO-
JSIIME B CUCTEMY OILIAThI TPYAa,;

— BeIllM MHAWBUIyabHOTO MOJIB30BaHUS, 32 UCKIIOUEHHUEM JIPArolieHHOCTEH U MPEeIMETOB
POCKOIIIH, XOTSl ¥ MIPHOOpETEHHBIE B Mepuo]] Opaka 3a cueT oOmMX cpeAcTB cynpyros. K aparo-
IIEHHOCTSIM OTHOCSITCSI TIPEIMEThI M3 IPArolleHHBIX METAJIOB: 30JI0Ta, cepedpa, MIIaTHHBI, Majuia-
nusi. Bonpoc o ToM, 4To sSIBIIIeTCS MPEAMETOM POCKOIIH JUISl CEMbH, Pa3peliaeTcsi CyIoM B KasKI0M
KOHKPETHOM CJIy4ae, UCXO/s U3 JOXOJ0B, YPOBHS KH3HU CEMbH U JPYTUX OOCTOSTENBCTB.
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U3 CYIEEHOHW IIPAKTHKH

Tak, cynpyr A. pemmn pacToprHyTh Opak c¢ cynpyrod K. u, yxoms u3
7oMa, 3a0bpail Bce LIEHHBbIE BEIM, B TOM 4Hcie mryOy. ['apaxom u MamuHOM,
MPUOOPETEeHHBIMU B TiepuUo]l Opaka, Cympyr IOJIb30BajJCS caM U JKEHe He
JaBajl KIOYM HU OT MallMHbl, HU OT rapaxa. B cyneOHOM 3acemaHuu mnpu
PacCMOTPEHHH MCKa O PacTOp>KEHUH Opaka cympyra npeabsBUIIa UCK O pa3zelie
BCEr0 MMYIIECTBa, a NIyOy Mpocuia OTAaTh €il, TaKk Kak 3TO €€ JIMYHas Bellb.
Cynpyr UCK He MPU3Hal, CChIIAsCh HAa TO, YTO BCE AT BEILIM ObUIH MPHUOOPETEHBI
B nepuoj Opaka UCKIIOUUTENBHO Ha ero foxoabl. Cynpyra HUTIE He paboTtana, a
JIMIIH BeJIa IoManrHee Xo3siicTBo. Jleteit y Hux He O6bu10. CynpyT B CBOKO OUepe/Ib
MIpeIbSIBUJI BCTPEUHBIN UCK O pa3zesie KBapTUPhl, KOTopas Obliia MpuoOpeTeHa mno
JIOTOBOPY KYILTH-TIPOJAXXH B Iepuoj Opaka Ha UM cynpyru. bpaunoro qoroBopa
CYIIPYTH HE 3aKIJIIOYAIIH.

[Ipu paspeniennu cropa CyJ IpUILIENT K CIeAyOUM BeiBoAaM. [Tockonbky
JIEHBI'H, TapaX, MAlllMHA W KBapTHUpa OBLIN MPUOOPETEHHI B Mepuon Opaka, To
OHHU SIBJISIIOTCSI COBMECTHON COOCTBEHHOCTBIO CYNPYTOB, HE3aBHCHUMO OT TOTO,
Ha UMs KOro u3 cynpyroB onu mpuoOpereHsl (m. 2 ct. 34 CK P®). Bcee
MMYIIIECTBO JOKHO OBITH pa3ziesieHo TOPOBHY B COOTBETCTBHH C MX CTOMMOCTBIO
u nomnpenMerHo. Ilpu ompenenenun TOro, sBIseTcs M 11y0a COBMECTHOI
COOCTBEHHOCTBIO JHOO 3TO MpeIMET JUYHOTO MOJb30BaHUS, CYI HCXOIWI U3
JI0XOJIOB CEMbH U CTOUMOCTH 1IyObl. [I0CKOIBKY CTOMMOCTB IIyOBI COCTaBiIsIa
MEHEE OJHOM €XEeMECSYHOW 3apaOO0THOM IIaThl MyXa, TO CYI PEUIW, 4TO ATy
Bel[b MOXKHO MPHU3HATh HE JOPOTOCTOSAIIEH JIJIsl CEMbU U TepenaTh cynpyre 0e3
COOTBETCTBYIOLIECH KOMIIEHCALINH.

CYI[ MOXCT I[IPU3HATb UMYIICCTBO, HAXKUTOC KaXXJIbIM U3 CYIIPYTOB B IICPHUO/ UX pa3aACIbHOIO
MPOKUBAHMSI IPU MPEKPAILICHUN CEMEMHBIX OTHOILIEHUM, COOCTBEHHOCTbIO Ka)KI0I0 U3 HUX, UTO
npexycmotpeso 1. 4 ct. 38 CK PO.

Baanenue, moJjib30BaHuE H pacnopsikeHne oOIIMM UMYIIECTBOM CYIIPYTOB OCYIIECTBIIS-
ercs no ux oborogHomy comacuto. CornacHo m. 2 cT. 253 'K P® pacnopsbxkenue umyiie-
CTBOM, HAaXO/SIIIMCSI B COBMECTHOI COOCTBEHHOCTH, OCYIIIECTBIISIETCS 110 COITIACHIO BCEX ydacT-
HHKOB, KOTOPOE MPEAIOIaraeTcsi He3aBUCUMO OT TOTO, KEM M3 YYaCTHHKOB COBEPIIACTCS CeIKa
M0 PacHOPsDKEHUIO MMYIIECTBOM. B ciryuasix, Korma OJHHM M3 CYNPYTOB COBEPIIACTCS CIIENKA
[0 PACHOPSHKEHUIO OOLIMM MMYIIECTBOM, MPEAIIOIaraeTcs, YTo OH JICHCTBYET ¢ comacus Apy-
roro cympyra. [Ipyroif cropoHe B cliefike He Hy)KHO TpeOOBaTh 10Ka3aTeIbCTB COITIACHS IPYTOTo
cynpyra. OmHaKo ClIeNKa, COBEPIICHHAs! OHUM U3 CYIPYTOB IO PACIIOPSHKCHUIO TAKUM UMYIIIE-
CTBOM, MOXET OBITH IIprU3HaHa CyaoM HeHefICTBHTeJII)HOI;'I 10 MOTUBaM OTCYTCTBHA COITIACUA APY-
TOTO CYIIpyTa TOJIBKO IO TPEOOBAHHUIO IIOCIIEAHETO U TOIBKO B CIy4asix, €CJIU JOKA3aHO, YTO APyTast
CTOpPOHA B CAEJKE ACHCTBOBAIAa HEIOOPOCOBECTHO, T.€., 3HANA MU 3aBEAOMO JOJDKHA ObLIa 3HATH
0 HECOTJIaCHU JIPYTOTo CYIIpyTra Ha COBEPILCHHUE TaHHOM C/IENKH.

Hanpumep, coceau cynpyroB 3HaiM 00 UX MOCTOSHHBIX KOH(IHKTaX, O
TOM, YTO CYIpPYT 3JI0yMOTPEOIIIeT CIIUPTHHIMU HAMMUTKAMU U BCE JIEHBIH TPATUT
Ha ux mnpuobOperenme. Korma neHer He XBaraer, CyNpyr BOMPEKH >KEITAHUIO
CYIIPYTH YHOCHUT W3 JIOMa BEIIH ¥ TPOJAeT WX JJIs MOy4YeHUs JieHer. B oquH u3
TaKUX JIHEH COceIu MPUOOpeNH y Cymnpyra 1o JemeBKe UMIOPTHBINA TEIEeBU30D
3a IeHy TOpa3/l0 HIDKE €ro PeallbHOM CTOMMOCTH. Y3HaB 00 3TOM, CyIpyra
norpeboBana Bo3Bpata TeieBu3opa. OHAKO COCEIU 3asBUIIH, YTO JOTOBOP OHH
3aKJIIOYIIIA HE C HEW, a C CynpyroM, KOTOPBIM BIpaBe caM pPACIOPSIKATHCS
BEIaMH, HaXOmAIIUMUCI B noMe. B coorBercTBuu ¢ a63. 2 . 2 ct. 35 CK PD
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Takas C/IeJIKa MOXKET ObITh MPU3HAHA HEACHCTBUTEIBHON O UCKY CYIIPYTH BBHLY
OTCYTCTBHSI €€ COIJIacHsI Ha COBEPILIEHUE CIIEIKH, TOCKOJIbKY B JAHHON CUTyalluu
€CTh JI0Ka3aTelbCTBa TOTO, YTO APYyras CTOPOHA B CHEJIKE 3HaJla WM 3aBEIOMO
JIOJDKHA Obla 3HaTh O HECOIVIACMM JPYToro Cymnpyra Ha COBEpILIEHHUE JaHHOM
CIEJIKH.

B cootBerctBum ¢ . 3 ct. 35 CK PO 1151 coBepuieHusi OTHUM U3 CYNIPYTOB CAEJIOK MO pac-
MOPSKEHUIO HEABMXKUMOCTBIO UITH CAETIOK, TPEOYIOLIMX HOTapUaIbHOTO YOCTOBEPEHUS U (HIIH)
rOCyAapCTBEHHOW perucTpanui, (Kak mpaBuiio, TAKHeE CIIEIKH COBEPIIAIOTCS B OTHOUICHUH TOPO-
rOro UMyUIECTBa, 3HAYUTEIBLHOTO ISl OIOKeTa CyNmpyroB), comiacue APYroro Cyrnpyra JI0JIKHO
OBITH BBIPAKEHO MUCHbMEHHO M HOTapHaJIbHO yAocToBepeHo. [Ipuuem Ttakoe coracue TpeOyercs
HE TOJILKO MPU OTUYKJIEHUHU HEABMKUMOCTH, HO U TIpU ee nmpuodpeTeHnu. B mpoTuBHOM citydae
CYIIpYT BIIpaBe TpeOOBaTh MPU3HAHUS CIICIKU HEACWCTBUTEIHHOMN B TEUEHHE T0/Ia CO IHS, KOT/1a OH
y3HaJ WIH JT0JKEH ObLT y3HATh O COBEPIICHUH TaHHOU cienku. Crenku, 00beKTOM KOTOPBIX SBJIs-
10TCS, HAaIpuMep, aBTOTPAHCIIOPTHBIE CPENICTBA, €CITU MX 3aKII0YAI0T 0€3 HOTapHaJIbHOTO YAOCTO-
BEPEHMUSI, K TAKOBBIM HE OTHOCSITCS, TaK KaK perUCTpalis aBTOTPAHCIIOPTHBIX CPE/ICTB HE SBIISAETCS
rpak 1aHCKO-ITPaBOBOM.

Cnenku, cBsi3aHHbIE C MPUOOpPETEHHEM, MPEANPUITHS, TPEOYIOT TOCyIapCTBEHHOW peru-
CTpAalLlMU, TOCKOJIBbKY MPEANPHUITHSI OTHOCST K HEIBU’)KUMOMY UMYILECTBY, a, CJIE0BATENIbHO, 3TU
caenku TpeOyIoT U coriacus cymnpyra.

U3 CYIEEHOU TTIPAKTUKHU

K. obparuinacsk B cyn ¢ uckom k 3AO «Open» U cynpyry-npeanpuHuMaTesio
JI. 0 nmpu3HaHWU HENEUCTBUTENBHBIM JIOTOBOpA KYIUIU-IPOJAXKH MPEANPUITHS
or 25 mag 2008 r., IpUMEHEHNUH TOCIEACTBUM HUYTOKHOW CHEIKH, a TaKkKe
MPU3HAHUM HEJAEHCTBUTEIbHBIMU IOCIEAYIOUUX JOTOBOPOB KYIUIU-TPOIAKHI
npennpustus. TpeOoBaHus ObLIM MOTHUBUPOBAHBI TEM, YTO IPHU 3aKIHOUYEHUH
JIOTOBOpA KYIUIU-IIPOJIaKU HE ObUIO TOJIYYEHO €€ comlacusi Kak CYNpyru
npoAaBLa-npeanpuHuMaress. Pemenuem HCKOro ropoackoro cyaa ot 17 Hosa0pst
2008 r. npeanpusaTUe MpU3HAHO cOBMECTHOU cobcTBeHHOCThIO K. 1 JI., moroBop
KYIUIU-IIPOAAKU HENEUCTBUTENBHBIM, B CBSI3U C Y€M, KaXAyI0 U3 CTOPOH CYyI
00s13a1 BO3BpAaTUTh APYT APYry Bce moiydeHHoe 1o caenke. CornacHo 1. 3 cr.
35 CK P® npu coBepiieHUH CIAEIOK C HEBIKUMBIM HUMYIIIECTBOM, HAKUTHIM
B Iepuoj Opaka, a MpeanpusITHe SBISETCS HEABUKUMOCTBIO, COTIaCHE IPYroro
CyIpyra JIOJKHO OBbITh BBIPAQ)KEHO NMHMCbMEHHO M HOTapUajibHO YAOCTOBEPEHO.
B nporuBHOM ciyyae cnienka MOXKET ObITh NpPHU3HAH HEIEHCTBUTENBHOM IO
TpeOOBaHUIO CyNpyra B TEUEHUE Io/la CO JHS, KOI/la OH y3HaJ WIH JIOJKEH ObLI
Y3HaTh O COBEPIICHUU JAHHOW CIIETKH.

Pa3ges 061ero umyiecTsa CynpyroB Ha OCHOBaHHHM 10roBopa. Cynpyru MOTyT B JIF000M
MOMEHT MPEKPATHTh PEKUM COBMECTHOM COOCTBEHHOCTH, MIPOU3BECTH pa3zaei. HbIMU clioBaMH,
paszen o0IIero UMyIIecTBa MOXKET ObITh MPOU3BEEH HE TOJBKO MOCIE PacTOpKEeHUs: Opaka, HO
U B miepuoa Opaka. Bo Bpems Opaka HEOOXOIUMOCTh B pa3/ielie UMYIIECTBA MOXKET BOZHUKHYTb,
HarpuMep, B CBSI3U C 0OpaIleHueM B3bICKaHUS Ha MMYIIECTBO OHOTO U3 CynpyroB. CoracHo .
6 ct. 38 CK P® B cityuae pasnena o0miero uMyIiecTsa CynpyroB B epuoj Opaka Ta 4acth 00IIero
UMYIIECTBA CYIIPYyToB, KOTOpasi He ObLIa pa3/ieieHa, a TakKe UMYIIEeCTBO, HAKUTOE CYIIpyraMu B
nepuoj Opaka B TadbHEUIIEM, COCTABIISIOT KX COBMECTHYIO COOCTBEHHOCTb.

Paznen MoxeT ObITh IPOM3BEIEH TOOPOBOIBHO MyTEM 3aKIIOYCHUS B MMCBMEHHOM (hopme
noroeopa o pasaene umyiectsa. ComacHo 1. 2 cT. 38 CK P® HotapuanbHOe yqocToBEepeHue
TAKOTO JOTOBOPA OCYIIECTBIISIETCS MO JKEJIAHUIO CYTIPYTOB, T.€. HE ABJISIETCs 00s13aTenbHBIM. OTIH-
YHe COINIAICHUs O Pa3elie UMYIIECTBA OT OPAyHOTO JOTOBOPa COCTOUT B TOM, YTO COTJIAIICHHE
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0 paszesie onpeaesieT cyab0y JIHIIb CYHISCTBYIONIET0 UMYIIECTBA, a OpauHbIld JJOTOBOP TaKXkKe
Cyb0y UMYIIECTBA, KOTOpOe OyAeT MPHOOpeTeHO B OyIyIieM.

Paznen umyniecTBa cynpyroB B cynedOHoM nopsiake. [Ipy HeoCTHKEHUN COTTIAIICHHS pa3-
JIeJT TIPOU3BOIUTCS B CYIEOHOM Topsiike. Jlou cynpyroB MpU3HAOTCS PaBHbIMH. Pa3zmep noxo-
JIOB KaXKJIOTO M3 CYIPYTOB HE BJIMSIET HA pa3Mep JoJu. JIMIIb B OTACIBHBIX CIydYasX CyJ MOXET
OTCTYIUTh OT Hayaljla PaBCHCTBA JIOJICH, YYUTHIBAsI MHTEPEChl HECOBEPIICHHOIICTHUX JIETCH WU
3aciTy’KMBaIOIIMEe BHUMAHUs HMHTEPECHI OJHOTO 13 cynpyroB. Ilog nHTepecamu aereii oapasyme-
BAIOTCSI MHTEPECHI, CBSI3aHHBIC C MX BOCIIUTAHHEM U 00ECIICUCHHEM KHITbeM, OJCKION u T.1. Tak,
CYIl MOKET YBEJIMUUTh JIOJFO TOTO CYNpPYTa, C KOTOPBIM MOCIIE PACTOPKEHHS Opaka OymayT MPOXKH-
BaTh HECOBEPIIICHHOJICTHHE JICTH.

Jletu nipu KU3HU POJUTENICH, B TOM YHCIIC U IPU PACTOPKEHUH Opaka, He MMEIOT IpaBa Ha
UMYIIECTBO POJUTEIICH, TOITOMY MPH pa3lielie UMYIIECTBA MEXKIy CyNpyraMu JCTH HUYETO He
NOJTYYat0T U3 UX uMyIecTBa. Ho Te Bemu, KoTopbie ObUTH MPUOOPETEHBI CypyraMu JIjIsl peOCHKa,
pazneiny He nojyiexar. imyiecTBo, KOTopoe npeHazHaueHo 1Sl peOeHKa: 00yBb, OICXK/1a, IIIKOJIb-
HBIC U CTIOPTUBHBIC MPUHA]ICKHOCTH, MYy3bIKaIbHbIC HHCTPYMEHTBI, JI€TCKasi OMOIHOTEeKa U JIp. —
UCKJTFOYAIOTCS U3 Pa3Jielia v MepearoTcs 0e3 KOMIICHCAIIMH TOMY U3 CYIIPYTOB, C KOTOPBIM ITPOXKH-
BAIOT JIeTH. TOT ke MPaBOBOM PEXKKMM JCUCTBYET U B OTHOIICHUH BKJIJIOB, BHECCHHBIX CyNPYyTraMu
Ha UM HECOBEPIICHHONICTHHUX JeTell. OHM CYMTAIOTCS MPUHAJICKAITIMHU JIETSIM ¥ HE YIUThIBA-
I0TCSI TIPH pasjiene o0IIero HMYIIEeCTBa CyIpPYToB.

Jlo1st OTHOTO M3 CYNPYTOB MOXKET OBITh YBEIMUEHA, €CIIH JPYrod CyNpyr He Moaydal J0X0-
JIOB 10 HEYBAXXUTEIHHBIM IIPUYMHAM HITU PACX00BaJI 00IIee UMYIIECTBO CYIIPYTOB B yIIepO HHTE-
pecaM CeMbH, a TAKXKe 10 IPYTHM PUIHHAM.

U3 CYIEEHOHW IIPAKTHKH

Tak, cynpyru cocrosyii B Opake HECKOJBKO JIET. 3a Bce Bpems Opaka
cynpyr He paboTai, JOXOAOB HE MOJy4as, XOTS M OBbUT TPYIOCIOCOOHBIM M
MUMEINl BO3MOXHOCTh TPYIOYCTPOHUTHCS. DTH OOCTOATENBCTBA OH OOBSICHSI TEM,
9TO CyNpyra UMeeT BO3MOXKHOCTh IOJTydaTh HAMHOTO OOJIBIIE, YeM OH, U B €r0
JI0XO0Z[aX B CEMbE HET HeoOXoauMOoCTH. JloMalHee X03sHCTBO Bela MaTh CyTpyTa.
Cympyra npenbsiBuiia B CyJl HCK O pacTopkeHuH Opaka. CympyTr B CBOIO O4epe/b
MIPEIBSIBUI UCK O Pa3Jiesie UMYIIeCTBa, HAKUTOTO B Iepros Opaka, mopoBHy. Cyn
MIPHU3HAJ, YTO CYNPYT IO HEYBAKUTEILHBIM MPUYMHAM HE UMEIT TIOXO/IOB, a TAKKE
WHOTJIAa TPAaTWJI JICHBIH B yIIepO WHTEepecaM CeMbH (MIpaj B a3apTHBIC UTPHI U
MIPOUTPHIBAI ICHBI'H, 3apa00TaHHBIC CYTIPYTOii). B CBSI3M ¢ 3TUM B UCKE CyNpyTy
ObuTa BBIJIETICHA JIONII B UMYIIECTBE, HAXUTOM B Tepuoj Opaka, B pasMmepe,
MEHBIIIEM, YeM JIOJISI CYTIPYTH.

OcHoBaHUs U OTCTYIICHHS OT Hadala PaBeHCTBA JI0JIeH CyTPYTroB B UX O0IIEM UMYIIIECTBE
JIOJDKHBI OBITh TTPUBEJICHBI B PEIICHUH CY/IA.

B Tex cmydasix, korma OymeT yCTaHOBIIEHO, YTO OIWH M3 CYNPYTOB MPOU3BEN OTUYXKIe-
HUe 00IIero UMyIEeCTBa UM U3PacXoA0Baj ero o CBOEMY YCMOTPEHHIO BOIPEKH BOJIE APYroro
Cymnpyra U HE B MHTEpEcax CEMbH, JIMOO CKPBUI UMYIIECTBO, MPH pazzeiie OyAeT yUUTHIBAThCS
3TO MMYIIECTBO WJIM €ro cTOMMOCTh (1. 16 moctanoBnenus [lnenyma BepxosHoro Cyna P® ot
5 Hos10pst 1998 . Ne 15 «O mpumeHeHHH cyJamMH 3aKOHOJATENIbCTBA MPH PaCCMOTPEHUH JEI O
pacropxeHuu Opaka»). Hanpumep, ecnu cynpyr 1uist TOro, 9Toosl n30exars pasjiesia UMyIIecTBa,
Ha JICHBI'M, HAXHUTHIC B Mepuoj Opaka, 0e3 cormacusi CyNpyru Kylnul POAUTENISIM KBapTHPY, TO
MOTPaYCHHBIC IEHBT U TAKKE OYyT YUUTHIBATHCS IPU pa3zielie UMYIIECTBa, U CYIPYT JOKEH ObLT
BBIIJIATUTH COOTBETCTBYIOIYIO KOMIICHCAIIUIO CYTIPYTe.

Paznen umyniecTBa mpoM3BOAUTCS MONPEIMETHO M B CTOMMOCTHOM BBIpaykeHHH. [lepBoHa-
YaJbHO OIMPEEIISIOTCS UACATBHBIE TOJIH, 3aT€M IIPOU3BOIUTCS HATYpPAIBbHBIA pa3/el, T.e. Onpee-
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JSIeTCsl, KOMY M3 CYIIPYTOB JOCTaHYTCS T€ WJIM MHbIE BUABI UMyIecTBa. [Ipy 3TOM y4UTHIBAIOTCS
IPEKe BCEro MoXKeJIaHusl CaMUX CYTPYTOB B 3aBUCUMOCTH OT PO ECCUOHATLHOM 1eATEeIbHOCTH,
COCTOSIHUSI 37I0POBbsI, IPUBBIUEK U APYTrUX oOcTosATeNnbCTB. Hanmpumep, ecnu ofuH U3 CynpyroB
npodecCHOHANIBHBIN MY3BIKaHT, TO €My, 0e3yClIOBHO, Oy/leT nepenaH posiib, MPUOOPETEHHBIN B
nepuon Opaka, a Ipyromy Cynpyry — HHO€ UMYIIECTBO UM COOTBETCTBYIOIIAsI KOMITIEHCAIIUS.

B ciyuae, eciau omHOMY M3 CyNpyToB MepeaeTcsi HMYIIECTBO, CTOMMOCTb KOTOPOTO MPEBBI-
[I1aeT NPUYUTAIONIIYIOCS MY JIOJI0, APYTOMY CYNpyry MOXKET OBbITh MPUCYKICHA COOTBETCTBYIO-
n1ast ICHe)KHask MM MHast koMmrieHcanus. CTOMMOCTh UMYIIECTBA, MOAJIEKAIET0 pa3zely, onpee-
JIsieTCsl HA MOMEHT pacCMOTpeHHUs Jiena. B coctaB umyiecTsa, oAIeKaIllero pasieity, BKI4aeTcs
HE TOJIbKO 00lI[ee UMYIIIECTBO, UMEIOIIEECs Y CYNIPYTOB B HAIMYMH B JAHHOE BpeMs JTH00 Haxo/is-
nieecs y TPeThbUX JIUI, HO TAK)Ke U OOIIME JA0JITH CyNPYroB, KOTOPBIE PACIIPEIESIOTCS MPOTIOPIIU-
OHAJILHO MPUCYKICHHBIM JIOJISIM, a TakXKe MpaBa TpeOOBaHUS MO 003aTeIbCTBAM, BOSHUKIIINM B
uHTepecax ceMbu. Hanmpumep, mpaBa, y10CTOBEpEHHbIE aKIMSIMH, WM IPABO HA MOTyUEHUE KBap-
THUPBI 110 IOTOBOPY 00 y4acTUU B JJOJIEBOM CTPOUTEIHCTBE U MHBECTUPOBAHUM JICHET B CTPOUTENb-
CTBO YKHUJIbSL.

Cpok UCKOBO# JaBHOCTH /1715l TPEOOBaHHMI O pa3zielie UMYIIeCTBa, ABISIOLIErocs ooiei coo-
CTBEHHOCTBIO CYIIPYroB, Opak KOTOPBIX pacTOPTHYT, cornacHo 1. 7 ¢T. 38 CK P®, — 3 roga. 1ot
CPOK CIieyeT UCYUCIATh HEe CO BPEMEHHU MpeKpalleHus Opaka, a co JHs, KOTAa JUIO0 Y3HAIO HIIN
JIOJHDKHO OBUIO Y3HATH O HAPYIIEHUH CBOETO MpaBa.
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§3

BpayHbIn goroBop

Pexxum oO1ieil coBMeCcTHOM COOCTBEHHOCTH CYNPYTOB MOXKET OBITh M3MEHEH OpavyHbIM
aorosopoM. Briepsrie B Poccuiickoit @enepannu OpayHblii JOTOBOP ObLT MPETyCMOTPEH B YaCTH
nepBoit [pasknanckoro koaekca PO, B cT. 256 KOTOPOTro yKazaHO, 4TO JOTOBOPOM MEXIY CYTpy-
ramMu MOXeT ObITh YCTaHOBIJIEH HHOM PEKUM CYTpYKecKoro uMmyiiectna. bosiee nogpodHo ocoden-
HOCTH OpavyHOro JI0rOBOpa periiaMeHTUpoBaHbl CeMeHHBIM KOJIEKCOM.

Bpaunblii 10roBop — 3TO COIVIAllICHHWE JIMI, BCTYNAIOIIUX B OpaK, WIH
COIVIAlICHHE CYNPYTOB, ONpEACIoNIee HMYIIECTBEHHBIE MTpaBa U 00sS3aHHOCTH
CynpyToB B Opake u (uiau) B cirydae ero pactopxkenus (ct. 40 CK PD).

W3 nanHorO OmpeneneHus ciaeayeT, 4To OpayHblil JOTOBOP MOXKET OBITh 3aKIHOUEH JH00 10
perucTparyu Opaka, HO TIPH 3TOM OH BCTYIIAET B CHITY TOJIBKO MOCIIE €T0 TOCYJapCTBEHHOM peru-
cTparuu, 1100 B JIT000e BpeMs B epuoj Opaxa.

[Tockonbky OpadHBI AOTOBOP SBISIETCS Pa3sHOBUIAHOCTBHIO TPaXKAAHCKO-TIPABOBOTO JIOTO-
BOpa, TO K HEMY MTPUMEHSIOTCS 1 COOTBETCTBYIOIINE HOPMBI TPAKJAHCKOTO 3aKOHO/IATEIhCTBA, B
YaCTHOCTH TIOPSIIOK 3aKITFOYSHHS JOTOBOPA, €r0 M3MEHEHHS, PACTOPKEHU U T.1. Tak, HarpumMep,
OpauHbIil JOTOBOP MOTYT 3aKJIIOUUTH JIMIA, HE AocTuriune 18 net u He obnaaaromye noaHoU aee-
CIOCOOHOCTHIO, C yueToM nosnoxeHui cT. 26 'K PO (ams 3axmtoueHus: OpaqHOro JoroBopa HE0o-
XOIUMO cornacue poaureneil (moneuuteneit). Eciau HecoBepiieHHONETHUI BCTynml B Opak, To,
MIPUOOPETS MOJIHYIO 1€ECIOCOOHOCTh, OH MOXKET CaM COBEPILIUTH JHOOYIO CIENKY, B TOM YHCIE U
OpauHbIil 1OroBOP.

dopma U coep:kaHue OpayHoro goroopa . [1o popme OpauHbIil JOTOBOP TOJKEH OBITH
MMCbMEHHBIM M HOTApHAJIBbHO YIOoCTOBepeHHBIM. [Ipu 3TOM OpauHsblil 10roBop cienyeT OTIndarh
OT JIOTOBOpA O pasjieiie UMYIIECTBA, KOTOPBIH TpeOyeT MpOoCToi MMCbMEHHOU GopMmbl. JloroBop o
pasjzerne UMyIIecTBa, HAKUTOTO B TIEpHO Opaka, MOXKET OBITh 3aKJIFOYECH TOJIBKO MOCIIE PETUCTPa-
UM Opaka M TOJIBKO B OTHOIIEHUH TOTO MMYIIECTBA, KOTOPOE yXKe MPHOOPETEeHO, a He Oy/IeT MpH-
oOpeTeHo B OymayIeM.

U3 CYJIEBHOU TTIPAKTUKHU

Tak, A. n JI. pemmmnn noxenutses. [lo coBeTy ponureneil oHM pemvu
3aKJIIOYUTh OpadyHbI JIOTOBOp, YTO M CHENANM €lle JI0 ToCyJapCTBEHHOM
peructpanuu Opaka. Bynymume cynpyru ynocTOBEpWIM JaHHBIA JOrOBOpP Yy
PYKOBOJMTENSI OpraHu3aluu, rjae oHu oba paboranu. Korma B mepuon Opaka
y CYIpPYroB BO3HHMK MMYLIECTBEHHBIH CIIOp, U OHM OOpAaTMJIMCh B CYI, CYAbS
OTKa3aJICid paccMaTpuBaTh YCJIOBHUS OpauyHOro JOrOBOpPA, COCIABIIMCH HAa €ro
HEEUCTBUTEIBHOCTD, IOCKOJIBKY OH HE OBLJ YIOCTOBEPEH Y HoTapuyca. OnHako
CYIIpYT'H BO3PA3HJIK, YTO 3TO JJOTOBOP O pa3zielie UMYIECTBa, KOTOPBI HEe TpeOyeT
HOTApHUAJIBHOT'O YJIOCTOBEPEHMSL.

B cyneOHOM pemieHHH OTMEYalloch, YTO OpavHbIA JOTOBOpP SIBISETCS B
JAHHOM CITy4ae HEICHCTBHUTEIBHBIM, TIOCKOJIBKY HE COOIIONEHO TpeOoBaHHE K
¢dopme nmoroBopa. bpaunslii 10roBop TpeOyeT HOTAPHAIBHOTO YIOCTOBEPEHUS
(n. 2 ct. 41 CK P®). JlaHHbIil 10roBOp HENb3s MPHU3HATH COIVIALLIEHUEM O
paszesne UMyIecTBa, KoTopoe B cooTBeTcTBUM ¢ 1. 2 cT. 38 CK PD He Tpebyer
o0s13aTenbHOI HOTapuanbHOM (popMbl. Cornnanienue o pa3aesine UMyIIeCTBa MOXKET
OTIPENIEeNIATh CyNbOy OOIIEero MMYIIECTBa, KOTOPOE YK€ MMEETCS Y CYyNpYToB.
BpauHblii 10roBOp MOXET ONpeAesTh PEKUM HMYIIECTBA, KOTOpoe OyneT
npuobpereHo B OymyieM. I10ckoIbKy TOroBOp 3aKIIIOUEH JI0 perucTpariu Opaka,
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TO y CyNpyroB elie He Obu1o 001Iero uMmyiiecTsa. B paccmarpuBaemMom n1oroBope
OTIpE/IETISICTCS PEKUM UMYIIECTBA, KOTOpOe MproOpeTaeTcsi B Opake, U B CBS3ZH C
STHUM JIaHHBIN JJOTOBOP HEJb3s MPU3HATH COMIAIIEHUEM O pa3fielie UMYIIECTBA.

Conepxanue OpavyHOro 10ropopa MoryT oOpa3oBbIBaTh CIEAYIOIIUE YCIOBHS, IPETYCMO-
TpeHHbie B cT. 42 CK PO:

1) pestcum umywecmsa cynpyeos. Kax npaBuio, OCHOBHOM 11eJIbI0 OpauHOTO 10r0OBOpA SIBIISI-
€TCsl U3MEHEHHE PEeKUMa COBMECTHOW COOCTBEHHOCTH CYIIPYTOB M 3aMEHa €ro Ha JOJIEBYIO WU
pa3enbHy0 COOCTBEHHOCTh. B OpayHOM 10roBOpe MOKET OBITh U3MEHEH PEKUM B OTHOUICHUH
OTJENIbHBIX BUJOB UMYIIECTBA, HAIIPUMEP HEIBHKUMOTO UMYIIECTBA WU OMPEIECICHHBIX 10X0-
noB. Tak, B OpauHOM JJOTOBOPE MOXET OBITh YKa3aHO, UTO JOXO/IbI OT IPEIIPUHUMATENLCKOM Aes-
TEIbHOCTHU OYIyT MIPUHAIJIEKATh CYTIPYTY, KOTOPHBINA ee OCylIecTBIIsIeT. B 1oroBope MoxHO onpee-
JIUTh, YTO YCTAHOBJICHHBIN JOTOBOPOM PEXHUM PaCIpPOCTpaHIeTCs Ha UMYIIECTBO, KOTOpOe OyaeT
MpHOOpPETEHO B OMpEeICHHbII nepuo/ BpeMenu. Harnpumep, Bece, 4To mproOpeTaroT Cynpyru 10
poXxaeHus peOeHKa, SBISETCS UX pa3/leIbHON COOCTBEHHOCTHIO, a IOCIIE POXKIEHUS — COBMECTHOM.
B O6pauHoM moroBope MOKET ObITh U3MEHEH PEKUM UMYIIECTBA, TPHOOPETEHHOTO 70 Opaka Win
MOJIYYEHHOTO TI0 O€3BO3ME3THBIM CCJIKaM B TIEPHO] Opaka, T.€. SBIISIOIIETOCS pa3ieabHON cO0-
CTBEHHOCTBIO CYIPYyTOB.

Yaie Bcero 6pauHblie TOTOBOPHI BKJIIOYAIOT B ¢€0s TaK HA3bIBa€Mbl€ CMEIIAHHBIE PEKUMBI,
coueTaroIue B cede AIeMEHTHI pa3AeIbHON 1 0011el COOCTBEHHOCTH;

2) obs3amenbcmea no 83aUMHOMY COOEPHCAHUIO UTU NO COOEPHCAHUIO OOHO20 U3 CYNPY208
opyeum. Tlpu 5TOM HE HOKHBI HapymaThess HOpMbI CemeliHoro kojekca PD o6 anumenTtax. B
YaCTHOCTH, €CII B OpauHOM JOTOBOpE OyIeT MpeayCMOTPEHO, YTO CyIpyra He MMeeT IpaBa Ha
MOJTyYeHUE MaTePUAILHOTO COJIEPKaHUs HU IPU KAKUX 00CTOSITETHCTBAX, TO 3TO MOJI0XKEHHE Oy/1eT
npotuBopednTsh CT. 89 CK PO u npusnaercs HuuTOKHBbIM. CyIipyra He yTpaTUT MpaBa Ha MoJyJe-
HUE COZIep KaHUsI, €CTIM OHa OyIeT HeTPYIOCIOCOOHON U HYXAAOIIEeNcs, a TaKXKe B eproj Oepe-
MEHHOCTH U B T€UCHHE TPEX JIET CO JHS POXKJEHUS 001Iero pedeHka, a Takke B IPYrux Ciydasx,
YCTaHOBJICHHBIX 3aKOHOATEILCTBOM.

Bxrouenue B OpadHbIil 1OrOBOp MOJIOKEHUH O CONEPKaHUU MOXKET 3alUTUTh UHTEPECH
TOTO CYTNpyTa, KOTOPBIH OCTaBIsAET PadOTy JJIsl TOr0, YTOOBI 3aHUMATHCS CEMBEH, HO TIPU ATOM IO
3aKOHY IpaBa Ha MOJyYeHUE ATMMEHTOB HE UMEET;

3) cnocobvbl yuacmus 6 doxodax opye Opyza. ITO yCIOBUE MOXKET ObITh BKJIIOUEHO B OpayHbIN
JIOTOBOP B TEX CIy4asix, Koraa 006a cynpyra UMeroT CaMOCTOATEIbHBIE JOXO/IbI, a TAK)KE KOT/Ia O/IUH
U3 CYNPYyroB HE UMEET 10X0a, HO TPHOOpETaeT TAKUM 00pa3oM MPaBo COOCTBEHHOCTH Ha JOXOIbI,
HoJyyaeMble IPYTMMH CYIpyTroOM, HallpyuMep, B BHJIE OMPEIEIEHHOTO MPOIEHTa OT J0XOIO0B OT
IpeIIPUHUMATENLCKON e TEIIbHOCTH;

4) nopa0ox HeceHUsl KANCObIM U3 CYNPY208 ceMelnblX pacxo008. K HUM MOTYT OTHOCUTBCS
KaK TEeKYIIHE pacXobl, HAIpUMEP IJIaTa 3a KBapTHPY, KOMMYHAJIbHbIE YCIYTH, MPUOOPETEHHE ITPO-
IQYKTOB MUTaHU U T.II., TaK U ApyTUe, HApUMep Ha OOydeHHeE, JICYCHHE U T.1.;

5) nopsiook pacnpedenenus umyuecmsa, KOTopoe OyJeT NnepeaaHo KaxxJaoMy U3 CyIpyros B
clly4ae pacTopkeHus Opaka. Takue yclioBus B IOTOBOPE MO3BOJIST U30€KaTh CIOPOB U 00palieHus
B CyJI B ClTy4ae pacTop>keHus Opaxa;

6) Opyeue nonodicenus:, KacawIruecs UMYIIECTBEHHBIX OTHOIICHUN cynpyroB. Tak, Hampu-
Mep, CEMEITHOe 3aKOHOMIATENIbCTBO, KaK YKAa3bIBAJIOCH BBIIIE, HE PETYIHPYET BOMPOCHI, CBA3aH-
HBIE C PaBaMU CYNPYTOB HAa PE3yAbTAaThl HUHTEIUICKTYAIbHOM JIEATEIBHOCTH, CO3IaHHbIE B IEPUO]T
Opaka. J{ms Toro yToOBI M30€XKATh CIIOPOB, KOTOPHIE MOTYT BOHUKHYTh MEXIy CyNpyramu mpu
paszene 10XOA0B OT UCIIOIb30BaHUS MPAB HA 0OOBEKTHI MHTEJUIEKTYyallbHOM COOCTBEHHOCTH, 1iejie-
coo0pa3HoO B OpayHOM JOTOBOpPE BHECTH CIielMalbHBbIC MOJOKeHUs. Hampumep, ykaszarb, eciu
JIOXOJl OT UCTOJIB30BAHMsI MPaAB Ha PE3yAbTAThl UHTEIUIEKTYaTbHOU JESTEIbHOCTH, CO3aHHbBIX B
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nepuo Opaka, MoJiy4eH CyIpyroM Mocjie pacTopKeHus Opaka, TO APYroi Cynpyr UMeeT MpaBo Ha
MOJTyYeHHUE YACTH 3TOTO JJ0XO/Ia B BUE aTUMEHTOB.

OpHako clnenyeT y4UuThIBaTh, YTO HEKOTOPBIE IMOJIOKEHUS OTHOCHTEIBHO PEryIUpOBaHUS
IpaB Ha Pe3yJbTaThl MHTEJUICKTYAIbHON JESTeNbHOCTH HE MOTYT OBITh BKJIIOUEHBI B OpayHbIN
JIOTOBOP. DTO KacaeTcsl, HalpuMep, TNYHBIX HEMMYIIECTBEHHBIX MpaB. Henb3s 3akpenuTs B Opad-
HOM JIOTOBOpPE MOJ0KEHHE O TOM, 4TO MPOU3BEICHHS, CO3JaHHbIE B MepHo Opaka, OyayT myOnu-
KOBAaThCSl TOJMBKO MO UMEHEM OJHOTO U3 CYIPYTOB, XOTS MPOU3BEICHHE CO3IaHO B COAaBTOPCTBE,
anbo oOHaporoBaHUe MPOU3BEACHUN (OT3bIB), CO3AAHHBIX B Opake, OCYIIECTBISAETCS TOJBKO IO
B3aMMHOMY COTJIACHIO CYIIpYTOB. Bo-nepBbiX, OpauHbiii JOTOBOP B COOTBETCTBUH ¢ 1. 3 cT. 42 CK
P® He MoxeT perynupoBarh JIMYHBIE HEUMYIIECTBEHHbBIE OTHOIICHHSI MEXAY CYNpYramu, a BO-
BTOpPBIX, cornacHo 1. 1 ct. 150 'K P® npaBo Ha umsi, mpaBo aBTOPCTBA, HHBIC JIMUHbIE HEUMYIIIE-
CTBEHHBIE MPaBa HEOTUYKJIAaeMbl U HeTepeaBaeMbl HHBIM clIocO00M. To ecTh OHU MOTYT NPUHA/I-
JIeKaTh TOJIBKO CYIPYTy-aBTOpY.

B OpauHoM 10roBOpe MOKHO MPEAyCMOTPETh OCOOCHHOCTH COBEPIICHHUSI CIIEIOK C UMYIIIEe-
CTBOM cymnpyroB. Tak, HanmpuMep, B IOTOBOPE MOKHO YCTAHOBUTH, YTO JJIsl COBEPIICHHSI CAETOK
Ha KPYMHYIO CyMMY TpeOyeTcs IpelBapuTeIbHOEe TUChbMEHHOE coracus Apyroro cynpyra. Oco6o
MOKHO OTOBOPUTH YCIIOBHUSI OTHOCUTENIBHO J0X0/Ia, MOJIYYEHHOT'O OT COBEPIICHHS CAETIOK C UMY-
HIECTBOM, MPUHAJICKABIIUM CyNpyram 10 Opakxa.

Hanmpumep, cynpyra mo Opaka mpuoOpena OTHOKOMHATHYIO KBapTHPY H
B meproa Opaka penmsia YIy4liuTh JKWINIIHBIE YCIOBHUS, NPOJIAB €€ U KyIUB
JIBYXKOMHATHYI0 Oomblnei miomianu. Ecim mMexmy cympyramu He 3aKiIO4eH
OpayHbIi JOTOBOP, TO ABYXKOMHATHAsl KBAPTHUPA, KOTOPYIO Cymnpyra nmpuoOpereT
B mepuoj Opaka, OymeT COBMECTHOW COOCTBEHHOCTBHIO CympyroB. B cmyuae
BO3HUKHOBEHUS CIIOpa O pa3zelie UMYIIECTBA MEXY CYIpyraMu KeHe TPUACTCS
JIOKa3bIBaTh B Cy/€, YTO YacTh JICHET HA TOKYNKY KBapTHPbHI OBUIM ITOyYEHBI
3a CYEeT MPOJAXKH MMYIIECTBA, HAKUTOTO IO BCTYIUICHHUS B Opak, W SBISIOTCS
HCKJIFOUUTEIILHO €€ COOCTBEHHOCTHIO. YUTOOBI M30ekarh MOAOOHBIX CIIOPOB,
1eJIeCO00pa3HO B OpauHOM JIOTOBOPE yKa3aTh, YTO BCE JOXOJBI, MOyYECHHBIE OT
MPOJIAKH UMYIIECTBA, MPUOOPETEHHOTO 10 Opaka, SBJISIOTCS COOCTBEHHOCTHIO
Cympyra, KOTOpOMY 3TO HUMYIIECTBO NpuHamiIekano. s m3bexkaHus cropa
10 TIOBOJIy JTBYXKOMHATHOH KBapTHPHI B OpayHOM JOTOBOpE CIEOYyeT yKa3aTb,
YTO MpaBO COOCTBEHHOCTH HA JaHHYIO KBapTHPY MPHHAMICKUT CYHpyre; JTNO0
CJIElyeT YCTaHOBHUTh B OpadHOM JOTOBOpE OOIIee MPaBWIIO, YTO HEIBIIKHUMOE
MMYIIECTBO, MPHOOPETEHHOE B TIEpUOA Opaka, MPUHAIIC)KUT TOMY CyNpYTy, Ha
9be UMSI OHO 3aPETUCTPUPOBAHO.

Ha npakTtuke 10BOiIBHO YaCTO B OpauHOM JOTOBOPE MPEAYyCMaTPUBAIOTCS 0COOEHHOCTH IIpa-
BOBOTO PEKMMa OT/AEIbHBIX BUAOB UMyIllecTBa. Tak, HanpuMep, 0aHKOBCKHE BKJIAJIbl, CACTaHHbIE
CyIpyramu Bo BpeMsl Opaka, a TakyKe IIPOLEHTBI [10 HUM SIBJISIOTCS COOCTBEHHOCTBIO TOTO CYIpyTa,
Ha UMs KOTOPOTO OHM cieNlaHbl. AKIIUM U JpyTrue LIeHHble Oymaru, NpuoOpeTeHHbIE B NEPUOJ
Opaka, a TakXe JJOXO/Ibl [0 HUM MPUHAAJIEKAT TOMY CYIIpYTy, Ha Ub€ UMs OHU ITpruoOpeTeHbl. CBa-
neOHble oJapKKU MPUHAJIEkKAT CyIIpyraM B repuoj Opaka Ha mpaBe 001iell COOCTBEHHOCTH, a B
cllydae pacTOpKEeHUs Opaka — MepexoAsT B COOCTBEHHOCTh TOTO U3 CYIPYIOB, YbMMH POACTBEH-
HUKaMH, JPYy3bsIMU 3TU NOJAPKH ObUIN C/ETIaHbI.

Bbpaunslii 10OroBOp MOXKET OBITH YCIIOBHOW CJIEJIKOM, KaK C OTJIararelbHbIMHU, TaK U OTMEHU-
TEJbHBIMU YCIOBUSIMH, C YKa3aHHEM WU 0e3 yKa3aHHUs CpPOKa.

3aKOHOATEIBLCTBOM TPEYCMOTPEH pPsi0 VCIO0BUL, KOMOPLIX HE OOJNCHO Oblmb 8 OPAUHOM
002060pe. B IPOTUBHOM cllydae OHM SIBJISIFOTCSI HEAEWCTBUTEIBHBIMU U BJIEKYT OTKa3 HOTapuyca
B YZIOCTOBEPEHUHU JAOTOBOPA.
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K HuM oTHOCATCA YCloeust:
— OIrpaHUYKUBaArOIIue HpaBOCHOCO6HOCTB U1 ,ZLGCCHOCO6HOCTB CyIIpyros. HaHpHMep, HCJIb341
OI'paHHUYUTH IIPABO CYIIpyTra Ha COCTABJICHUC 3aBCIIAHUS;

Tak, mpu 3aKiIrOUeHUH OpavyHOTO JOTOBOpa OOJBIIAsl YacTh MMYIIECTBA,
MpuoOpeTEHHOTO B Opake CymnpyroM-mpeanpuHUMaTesieM, MpU3HaBallach €ro
cobctBeHHOCTRIO. Cympyra CcoImacuiach 3aKJIIOYUTh TaKOH JOTOBOp TMpH
YCJIOBUHM, 4YTO CYNOpPyr 3aBellaeT 3TO HMYIIECTBO HE CBOEMY CBIHY OT
nepBoro Opaka, a HuX OOmMM JeTIM — CcbiHy W jouepu. Cympyr He
BO3pakajl MPOTHB BKIIIOUEHHUS TaKOTO YCJIOBHUS B OpavHbBId JOTOBOP, OIHAKO
HOTapHyC OTKA3aJICs yAOCTOBEPUTH TAKOW JIOTOBOP, MOCKOJIBKY BBHIIIICHA3BAHHOE
TOJIOKEHHE OTPAHUYMBACT MPABO— U JEECIIOCOOHOCTH Cylpyra. B cooTBeTcTBUM
co cT. 18 'K P® ogaMM 13 371€MEHTOB colepKaHus TIPaBOCTIOCOOHOCTH SIBIISIETCS
MPpaBo TPaXKJaH 3aBeIIaTh UMYIIECTBO U HE JIOMyCKAETCs OTPaHMYCHUE TPak/IaH
B 3TOM I1paBe comiacHo cT. 22 'K PO.

— OrpaHMYMBAIOLIME IPaBO Ha oOpauieHue B cyl. Hanpumep, Henb3s B OpauHOM JOroBOpe
MIPEyCMOTPETD, YTO CYIIPYTH B CIIy4ae OTCYTCTBHSI Y HUX HECOBEPILIEHHOJETHUX JeTel 0053yI0TCs
pacTOpruyTh Opak B OpraHax 3alicH aKTOB I'Pak1aHCKOTO COCTOSIHUSA, a HE B Cy/le, U HE TpeOoBaTh
paszelia UMyIEeCTBa;

— YCTAaHABIMBAIOIIME JIMYHBIE HEUMYIIECTBEHHBIE OTHOLICHHUS MEXKIy CyIpyramu.
[TockonbKy TMYHBIE HEMMYILECTBEHHBIE IIpaBa CYNPYyTroOB, KAK OTMEYAIOCHh paHee, IPAKTUYECKH
HE PErylupyroTCcs 3aKOHOAATEIbCTBOM M UX peau3alys HE MOXKET ObITh oOecreueHa IpUHyIH-
TEJIbHOMN CHUJION rocy1apcTBa, TO MX BKJIIOUEHHUE B I0rOBOP HE OyZIeT HOCUTH ITPaBOBOI'0O XapakTepa.
Henb3st B joroBope npeaycMoTpeTh, HallpuMep, paclpeienenue o0s3aHHOCTel 110 yOopke KBap-
TUPBI, 00513aHHOCTb COOJIIOIAaTh CYIIPYKECKYIO BEPHOCTH U T.I. B HEKOTOPBIX cTpaHax, HAIpUMED
B CIIA, nomyckaeTcst peryiupoBaHue B OpauHOM J0rOBOPE JIUYHBIX HEMMYIIECTBEHHBIX OTHOIIIE-
HUN MEX]ly CylpyraMu, a TaKkke IpaB U 00S3aHHOCTEH B OTHOILLIEHUH JI€TeH;

— yCTaHaBIMBAIOLIME MpaBa U 00A3aHHOCTU B OTHOLIEHUM jaerei. Ilockonbky et sBis-
I0TCS CAaMOCTOSATENbHBIMU CyObEKTaMHU IIPaBa, TO BCE aKThl, 3aTparuBarollye Ipasa 1eTei, TOIAKHbI
COBEpUIATHCSA OTHEIIBHO;

— OrPaHMYMBAIOLIUE IIPABO HETPYAOCIHOCOOHOIO HYKJAIOILErocs CyNnpyra Ha IOITy4eHUe
conepkanus. Henb3s orpaHM4YMBaTh TakKe W IpaBa CyIPyroB HAa aJIMMEHTHI IO OCHOBAaHUSM,
OTJIIMYHBIM OT IpeycMOoTpeHHbIX cT. 89 CK PO;

U3 CYJIEEHOU TTIPAKTUKHU

Cynpyru A. 3akimodmiid OpayHblid JOTOBOP, TI€ MPEAYCMOTpPENId OTKa3 OT
0053aHHOCTH 110 B3aUMHOMY COZICP)KaHUIO KaK B Mepuoj Opaka, Tak U MOCJe ero
pacTop:KeHus1, He3aBHCUMO OT Kakux-T100 obcrosTenseTB. HoTapuyc oTkazancs
YAOCTOBEPUTH JOTOBOP KaK IPOTUBOPEYAIINIA JEHCTBYIOLIEMY 3aKOHOATEIbCTBY.
Bospaxxas mpoTuB neWcTBHII HOTapuyca, CyNpyru OOpaTUIIUCh C KaloOou
B @PenepalibHyl0 HOTapHaJbHYIO Majary. B NMuCbMEHHOM OTBETE 3asBUTENSIM
npencraButenbs denepaibHOM HOTapUANIbHOM NHayiaThl Jajl CIEAYIOLIMM OTBET:
«Hortapuyc mnpaBWJIBHO OTKa3ajll B YIOCTOBEPEHHMM OpayHOro JI0roBopa,
MOCKONIBKY cormacHo 1. 3 cT. 42 CK P® Opaunblii 0OroBOp HE MOXKET
IIpelycCMaTpUBaTh I0JIOKEHUS, OTPAHUYUBAIOLINE MPABO HETPYAOCIOCOOHOTO
HYKJAIOIIErocsl CyIpyra Ha MOJyuYeHUs COJIepKaHus, a TAKXKe JIpyrue yciaoBHUs,
KOTOpbIE CTaBST OJHOTO W3 CYIPYIOB B KpailHe HEeOIaronpusiTHOE MOJIOKEHUE.
Takum o0Opa3om, moOIOXKEeHUST 00 OTKa3ze OT OOS3aHHOCTH IO B3aHMMHOMY
COJIEpKaHUIO KaK B Iepuoj] Opaka, Tak U I0CJIE €ro pacCTOPKEHUS HE3aBUCUMO OT
OOCTOSITETILCTB SIBISIFOTCS HENEHCTBUTEIBHBIMIY.
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— CTaBAIIUE OTHOTO U3 CYNPYTOB B KpaitHe HeOnaronpusTHoOe nonoxkenue. Hanpumep, ycio-
BUS, B COOTBETCTBUHU C KOTOPHIMH BCE MMYIIECTBO, MPHOOPETEHHOE B MEpHUO Opaka, sBIsSETCS
COOCTBEHHOCTBIO OJTHOTO U3 CYIPYTOB, & APYTOM CYNpyT MOTHOCTHIO JIMIIAETCS MpaBa COOCTBEH-
HOCTH Ha 3TO UMYUIECTBO, 0€3 KaKOH-I100 KOMIIEHCAIINH;

— MPOTUBOpEYAIE OCHOBHBIM HayalaM CEMEMHOro 3aKOHOAATENbCTBA. DTO KacaeTcs Ipe-
1€ BCETO HOPM-TIPUHITUIIOB, MpeTycMOTpeHHbIX B CT. 1 CK PO.

B 3apy0exHbIX cTpaHaxX CyIIECTBYIOT U IPyrHe OCHOBAaHMsI MPU3HAHUS OpayHOTo 10roBOpa
HenelcTBuTeNnbHBIM. Hanpumep, B ['epmanun OpauHblii JOTOBOP CUMTACTCS HEACHCTBUTEIBHBIM,
€CJIM OH MEePEXOUT IPAHUIIBI HDABCTBEHHOCTH.

HN3meHenue u pacTop:keHne OpauyHoro 10ropopa. bpaunslii 1oroBop, kKak u Jito0as caenka,
MOYET OBITh U3MEHEH Uiu pacToprHyT. CemeitHblii kogeke PO nmonpoOHO He persiaMeHTUpyeT 3TU
BOMPOCHI, TOCKOJIbKY B OOJIBIIEH CTENIEHU OHU YK€ yperylIupoBansl [ paxkgaHCcKuM Kogekcom PO.
Tak, OpauHbIil JOTOBOP MOXET ObITh U3MEHEH WM PACTOPTHYT B JII000€ BpeMsl 1O COINIALICHUIO
CYIIPYTOB, KOTOPO€ TaKKe€ JOJKHO OBITh HOTAPUAIBHO YIOCTOBEPEHO.

[To TpeGoBaHMIO OJHOTO U3 CYTIPYTOB OpayHBINA IOTOBOP MOKET OBITH U3MEHEH WU PacTopr-
HYT TI0 PEUISHHUIO Cy/a MPH CYIIECTBEHHOM HapyIlIeHWHU JI0TOBopa Apyrum cymnpyrom. CoriacHo
a63. 4 m. 2 ct. 450 'K P® cyniecTBeHHbIM NMPU3HACTCS HApyLICHHE AOTOBOPA OJHOMN U3 CTOPOH,
KOTOpOE BIICUET JJIs JPYTOil CTOPOHBI TaKOW yiiepO, 4To OHA B 3HAUUTEIHHON CTETICHU JIUIACTCS
TOTO, Ha 4TO ObljIa BIIPaBEe PACCUMTHIBATH MPH 3aKIIOUEHUH JoroBopa. Hampumep, B cooTBeTCTBUN
C YCJIOBHUSMH OpadyHOTO JIOTOBOpa Ha UMYIIECTBO, HAXKHUTOE B Opake, paclpOCTPaHIETCA PEKUM
pa3AenbHOM COOCTBEHHOCTH, MIPHU 3TOM CYIIPYT 00si3aH BBHIIIJIAYMBATH CYIPyTe alluMEHTHI eKeMe-
CSYHO B ompezesieHHOM pazmepe. OHAKO CynpyT 3Ty 00S3aHHOCTh HE BBITMOIHSIET, B CBSI3U C UeM
CYIIpyTra MOXET B CyJI€OHOM MOPSIKE MPEIbIBUTH UCK 00 H3MEHEHHH WIIW PACTOPYKEHUU OpavyHOro
noroBopa. B ciyuae pactopkeHus JOrOBOpa pexuM pa3aeabHOM COOCTBEHHOCTH, YCTAaHOBICHHON
OpauHbIM TOTOBOPOM, MOKET OBITH MPEKPAIICH.

He nomyckaercsi OAHOCTOPOHHMIA OTKa3 OT UCHOJIHEHUs OpadyHoro goroopa. OHAKO BO3-
MOYKHBI TaKue€ CHUTYyallud, KOTAAa OOCTOSATENbCTBA, MPU KOTOPBIX 3aKIIOYascs JOTOBOp, CYIe-
CTBEHHO U3MEHUJIUCH, U UCTIOJTHEHHUE MPUBEAET K 3HAUUTEIHLHOMY YIIEpOY sl CTOPOH, YTO IPEy-
cMoTpeHo cT. 451 I'K P®. Hanpumep, eciii cynpyr, KOTOpPbII 3aHUMAJICS TPEIITPUHUMATENIbCKON
JESTENIbHOCTBIO M 00eCIeunBall CeMbIO, MOTEPSUIT TPYAOCTIOCOOHOCTh U CTal MHBAIHIOM, TO 10TO-
BOP MOXET OBITh PACTOPTHYT WJIM U3MEHEH CY/IOM I10 3asBJICHUIO 3aMHTEPECOBAHHOTO CYTpyTa.

JleiicTBue GpayHOro MOTOBOpa MPEKPAIaeTCsl ¢ MOMEHTA MpeKpalleHus Opaka, 3a UCKITIo-
YEHHEM TeX 0053aTeNIbCTB, KOTOPhIE MPEAYCMOTPEHBI OpauHbIM JJOTOBOPOM Ha MEPUO]I MOCIe Mpe-
KpamieHus Opaka. Hampumep, o6s3arenscTBa Mo pa3feny UMYLIECTBa, MOJIb30BAHUIO UM TOCIIE
pacTop>keHus Opaka, 00s13aTeNIbCTBA 110 COACPKAHUIO OAHOTO U3 CYIIPYTOB.

[Ipu3Hanue GpayHOro J0roBopa HeleilcTBUTEIbLHBIM. bpadHblil TOrOBOp MOXET OBITH
NpU3HAH HEJCHCTBUTENBHBIM (OCTIOPUMBIM WJIM HUYTOXXKHBIM) 1O T€M K€ OCHOBAaHHUSM, UTO U
nr00ast TpakIaHCKO-TIpaBoBas crenka. Hanpumep, OpayHbiil JOTOBOp MOXKET OBITh MPU3HAH MPH-
TBOPHOM CHENKOM, €CIIK OH COBEPIIEH C LEIbI0 MPUKPBITH TOTOBOP KYIUIU-IIPOAAKU UMYIIIECTBA
JUIst U30€KaHusl HAIOTOOO0KEH U, WIIM OpauHBIii JOrOBOP MOXKET ObITh MPU3HAH HEACHCTBUTEb-
HBIM B CHJTY TOTO, UTO OBLJI 3aKJIIOUEH O] BIUSHUEM 0OMaHa, yrpo3bl JTM00 HACUITHSI.

Kpome Toro, OpauHblii JOTOBOP MOXKET OBITh MPHU3HAH HEAEHCTBUTENBHBIM B CIy4yae Mpu-
3HaHUA Opaka HeJIEHCTBUTENbHBIM, 32 HCKIIOUEHHEM CIy4aeB, KOria yCIOBHUsS OpauHOro JOroBOpa
3alMIIAI0T UHTEPECHl J00pocoBecTHOrO cympyra (1. 4 ct. 30 CK PD).

B cootBercTBuu C 1. 2 cT. 44 CK PO cyn MmoxeT Takke npu3HaTh OpayHblii JOTOBOP HEEH-
CTBUTEJIbHBIM MOJHOCTHIO WMJIM YaCTUYHO MO TPEOOBAHUIO OAHOTO U3 CYINPYTOB, €CIU YCIOBUS
JIOTOBOPA CTABSIT 3TOTO CYIIpyra B KpaitHe HEeOIaronpusTHOE MOJI0KEHHE, T.€. TAKOW JOTOBOP SBJIS-
€TCSl OCTIOPUMBIM.
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§4

OTBeTCTBEHHOCTb CYNnpyroB nNo oosizatesribCTBam

B cocTaB umy1iecTBa cynpyroB MOryT BXOJUTh HE TOJIBKO MaTepHalibHbIe 00BEKTHI U MpaBa
TpeOoBaHUs, HO U 00s13aTeNbCTBA CYNIPYTOB (oyru). Ha npakTuke BaxkHOE 3HAUYEHUE UMEET Olpe-
JIEJICHUE XapaKTepa JoJTra: SBIsSeTCs OH OOIIUM WU INYHBIM. B TO ke Bpemsi He clieyeT 3a0bIBaTh,
4YTO 0053aTeNbCTBA (IONTH) BXOASAT B COCTaB MMYIIECTBA U, CIEI0BATEIbHO, €CIIU JJOIT BO3HHK B
nepuo Opaka, To 1o 00IIeMy MTPABUITY OH SIBJISIETCSI COBMECTHBIM HE3aBHCHMO OT TOTO, KAaKUM U3
CYIIPYTOB ATOT JIOJIT IPUOOPETEH.

TpaauIMOHHO OCHOBHBIM KPUTEPUEM OTHECEHMs 00SI3aTE€NbCTBA K JIMYHOMY SIBJISIETCS TO,
YTO 3TO 0053aTENbCTBO B35 Ha ceOs Cympyr CaMOCTOSITENIbHO, a OOIIKMMU SIBISIFOTCST 00s3aTeNb-
CTBa, KOTOpBIE BMECTE B3sUIH Ha ce0s cynpyru. Y3 3Toro npaBuia MOryT ObITh HCKIIIOYEHHS, KOTO-
pble yKka3aHbl Huxke. O0s3aTenbCcTBa CyIpyroB MOTYT ObITh BHYTPEHHUMU U BHEIIHUMU. BHYTpeH-
HUE 0053aTeNIbCTBA BO3HUKAIOT B CEMbE, HAIIPUMEP aJIMMEHTHBIE 0053aTeNIbCTBA MEepe] APYyTruM
CYIIPYTOM WJIM UHBIMH YI€HaMU CeMbU. BHeNTHNE TONTH BOSHUKAIOT B OTHOIIIEHUHU TPETHUX JIUIL,
HarpuMep B OTHOUICHUH 0aHKa MO KPEAUTHOMY JI0TOBOPY.

JInunblie o0s3aTebCTBA CynpyroB. K JUUHBIM OTHOCATCS 0053aTeIbCTBA, BO3HUKIIUE Y
Ka)/I0r0 U3 CYIPyroB:

— J10 perucTpanuu opaka;

— TOCTie 3aKITI0UYEHUs Opaka, HO C IEJIbIO YIOBIETBOPEHUIO JTHUHBIX HYXKI,

— Hepa3pbhIBHO CBSA3aHHBIE C JTUYHOCTHIO JOJDKHHUKA (M3 MPUUMHEHUS Bpena, aBTOPCKOTO
JIOTOBOPA), KOTOPbIE HE MOTYT NIEPEXOIUThH HU 110 3aKOHY, HU IO IOTOBOPY;

— oOpeMeHsIIoNIMe pa3esIbHOe UMYIIECTBO CYIPYroB, HampuMep JOJTH HaclledoAaTes,
nepene/ime K Cynpyry-HacileHUKY;

— mepes IpyruMH YiIeHaMu CEMbH, HallpUMep alMMEHTHBIE 0053aTenbCcTBa, U JIp.

B 3aBucumocTu ot Xxapakrepa J0jra onpeaesoTcs U MpaBoBbie mocueAcTBus. [1o TnyHbIM
00s13aTeNIbCTBAM B3bICKaHUE MOXKET OBITH OOPAICHO JIMIIH HA TUYHOE UMYIIECTBO CYIPyTa-I0iK-
HUKA, a IPU HEIOCTATOYHOCTH — Ha €T0 OO0 B 00IIIEM UMYIIIECTBE CYNPYTOB, KOTOpas ONpeeis-
eTcsl MyTeM paszjiesia B COOTBETCTBUU €O CT. 255, 256 'K POD.

U3 CYIESHOHW IIPAKTHKH

bank obOpatuics ¢ uckom Kk cyrnpyry C. o B3BICKAHMHU C HETO CyMMBbI
KpeauTa Ha npuoOpereHue KBapTupbl. KpenuT ObLI BbIAaH O BCTYIUICHHUS B
Opak. [Ipu ompenenenun UMymniecTBa, Ha KOTOPOE MOKHO OOpaTUTh B3bICKaHUE,
OBLTT BBISIBJICH 3arOPOJIHBIN JTOM, KOTOPBIH CYIIPYrd MpUOOpeu B mepuos Opaka.
[TockonabKy JOM OBUT MPHU3HAH COBMECTHOM COOCTBEHHOCTHIO CYIpPYIOB, TO
BO3HUKJIA ITpobiieMa pasziena UMYIIECTBA MEX/Ty CYTIpYTaMH C IIeJIbI0 0OpalieHus
B3bICKaHUA Ha ero aomo. Cyn Ha OCHOBAaHUU 3aKIIIOUEHHS HKCIIEpTa OMpeen,
YTO pas3ien JoMa HeBo3MoxkeH. KpenuTop morpeboBai Hpomaxu CyNpyrom-
JIOJKHUKOM CBOEM JTOJIM IPYTOMY CYIpyTry MO pbIHOYHOM 1ieHe. OJIHAKO cyrnpyra
OTKa3ajlach OT €€ NMPUOOpETeHHs, B CBSA3M C 4YeM OaHK Iojall 3asBiieHHe o0
oOpaIieHuu B3bICKAaHUS Ha JIONIO JIOJDKHUKA B TIpaBe OOIIEH COOCTBEHHOCTH
CYNPYTOB MyTEM IMPOJIAXH C IMyOJIUYHBIX TOPTOB, YTO IperycMOTpeHo cT. 255 'K
PO.

Ecnu B xozme oOpalieHus B3bICKaHUS 3aTPOHYTO HMMYILECTBO, MPUHAIJIEKAIIEE APYyroMy
CYIIPYTY, TO TAKO€ UMYILIECTBO JOJKHO ObITh BO3BpALIEHO ero coocTBeHHUKY. Hanpumep, eciu npu
HaJOKEHHUHU apecTa Ha UMYILIECTBO OJJHOTO CyIpyTa B OMKUCH ObLIO BKIOUEHO UMYIIECTBO APYTroro
CyIpyra, To MOCJIE€IHUI UMEET IPaBo NoAaTh UCK 00 0CBOOOXKICHUH UMYIIECTBA OT apecTa.
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Ha mpaxTuke AOBOJIBHO 4acTO KPEAUTOPHI OJHOTO U3 CYNPYTrOB-A0DKHUKA MPETEHAYIOT Ha
UMYIIECTBO, HAKUTOE CylpyraMmu B nepuop opaka. [Ipexae uem pazpemuts Bonpoc o0 odpaiie-
HUH B3bICKAHUS Ha MOJI00HOE MMYIIIECTBO WIIM O Mepe/iaue TaKoro UMYIIecTBa KPeauTopy, Heoo-
XOJIUMO OTIPENETUTh €ro MPAaBOBOM PEXKHUM: SBISETCS JIM 3TO UMYIIECTBO OOIIMM COBMECTHBIM
100 MPUHAIUICKUT OAHOMY U3 CYNIpyroB. THOTIa OT 3TOT0 3aBUCHUT U MTOJIBEAOMCTBEHHOCTD CIIOpa
OTpeIeICHHOMY CyAy: Cy[ly 0OIel IOpUCIUKIINY WK apOuTpakHoMY cyay. Ciaenyronuii mpumep
u3 npakTuku denepanbHOro apOUTpaskHOTO cyaa MOCKOBCKOTO OKpyTa MOATBEPKIAET 3TO.

U3 CYIESHOHW IIPAKTHKH

NnnuBuayanbHbl npeAnpuHUMareidb 0e3 o0pa3oBaHUs IOPUAMYECKOTO
muna C. oOpatwics B ApOuTpakHblid cyll MOCKOBCKOW 001acTH C HCKOM
K HWHAMBHUyaJIbHOMY TMpeANpUHUMATe 0 0e3 o0pa3oBaHUS IOPUINYECKOTO
nuna P. o mpusHanuu mpaBa coOOCTBEHHOCTH Ha XOJIOAWJIbHOE 000pyIdOBaHUE,
HaxoJdIeecs mo ajapecy: noc. Tomunuuo, yia. ['oromns, 18. Onpenenenuem cyna
nepBoil uHCTaHUMM OT 9 ampensa 2001 1. MPOU3BOJACTBO MO AENY MPEKPAIICHO
B CBSI3M C TE€M, YTO NpPU pa3pelieHHH AAHHOTO CIIOpa CYIOM 3aTparuBajuCh
OBl MHTEPECHI Ccymnpyra — (PU3NYECKOTO JIMIIA, KOTOPOE HE MOXKET OBITh JIMIIOM,
Y4acTBYIOIIMM B paCCMOTPEHUH JieNia B apoutpaxuom cyne. [lpu yctaHoBneHun
00CTOSATENBbCTB JieNla, CBA3AHHBIX C MPUOOpETeHHeM OTBEeTYHKOM P. cropHoOro
MMYIIECTBA B TEPUOJ HAXOXKACHUS B Opake ¢ Trpaxkmankou J[., cyn mepBoi
WHCTAHIIMHM UCXOJWI U3 TOTO, YTO CIIOPHOE UMYIIECTBO MPUOOPETEHO BO BpeMsl
Opaka, 1 3aKiIroueHHe Opaka MOATBEPKIAeTCS HAJMUKMEM LITaMIIOB B MacmopTax
H. uP.

Cyn mepBOil WHCTaHIMM, Jeflas BBIBOABI O HAXOXKACHUU CIOPHOTO
HMMYIIECTBA B COBMECTHON COOCTBEHHOCTH CYIPYTOB, PYKOBOJICTBOBAJICA CT. 34
CK PO.

YKka3aHHbIE BBIBOJIBI Cy/la IEPBOM MHCTAHIIUHM HENb3SI CUMTATh JJOCTATOYHO
000CHOBaHHBIMH, TOCKOJIBKY B cooTBeTCTBHHM C M. 2 cT. 10 CK P® mpasa u
00513aHHOCTH CYTIPYTOB BO3HUKAIOT CO JHS FOCYAapCTBEHHON perucTpanuu opaka
B OpraHax 3aIliCH aKTOB I'Pa)KIaHCKOTO COCTOSHUS.

OnHako ¢y MepBO MHCTAHIIMU HE MPOBEPSIT HAUTMYKME TOCYIapCTBEHHOMN
perucTpanuu  3aKiodeHus Opaka, KoTopas TPOM3BOJUTCS B  MOPAJIKE,
YCTaHOBJIEHHOM JJIsi TOCYJAapCTBEHHON perucTpanuy akToB TIpakJaHCKOTO
coctossaust (ct. 11 CK P®d, cr. 24 — 30 denepanpHoro 3akoHa «O0
aKkTax TPa)xJaHCKOTO COCTOSIHHS») M TOATBEPKAAECTCA CBUACTEIHCTBOM O
3aKJTIOYCHUHM Opaka, KOTOpOoe He OBLJIO HCCIEAOBAHO B CY/IeOHOM 3acelIaHHH.
Kpome Toro, cyn mepBoil MHCTaHIMH, Jesiasg BBIBOJ O HAXOXKICHHH CIIOPHOTO
HMMYIIeCTBa, MPUOOPETEHHOTO OTBETYMKOM P., B COBMECTHOW COOCTBEHHOCTH
cyipyroB P. u JI., He ycraHaBnuBan OOCTOSTENbCTBA, MOATBEP)KAAIOIINE
MPUOOpETEeHNE OTBETUYMKOM CIOPHOTO HMMYIIECTBA 3a CYET OOUIMX J0XOJO0B
cynpyroB (m. 2 ct. 34 CK P®). YuuteiBas u310KeHHOE, Cyl KacCallMOHHON
WHCTAHIMM MPHU3HAJI, YTO OMNpeesieHue cyla MepBOi MHCTaHIMM OT 9 ampens
2001 1. sBIETCS HEAOCTATOYHO OOOCHOBAHHBIM, MPHUHATHIM C HapyIIEHHUEM
HOPM TMPOLECCYabHOTO IpaBa, KOTOpbIE MOMIM MPHUBECTH K MPHUHATHIO
HEMPaBUIBHOTO Cy/1Ie0HOT0 akTa. B cBs3M ¢ TeM, UTO yKa3aHHOE HapylIeHHEe HOPM
MPOLIECCYaIbHOTO MpaBa MOXKHO YCTPAaHUTh TOJBKO MPU HOBOM PAaCCMOTPEHUH
Jena B Cyle NepBOM HWHCTAHIMM, JEN0 TMOAJEKUT TMepesade Ha HOBOE
pPacCMOTpPEHHE B ITEPBYIO MHCTAHIIMIO ApOUTpaKHOTO cyna MOCKOBCKOM 001aCcTH.

Oo0urue ods13aTesibeTBa CynpyroB. OOmMKUMH SIBISIFOTCSL 00513aTENIbCTBA,
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— 10 KOTOPbIM 00a CyIpyra cTaju COAO0KHUKaMU B COOTBETCTBHM C 3aKOHOM (Harpumep,
IIpY COBMECTHOM NPUUYUHEHNH BPEZA) WM B3sUIM Ha ce0st 00s13aTeNbCTBA MO JIOTOBOPY;

— JIOJDKHUKOM 110 KOTOPBIM BBICTYINAET O/IMH U3 CYyNPYIrOB, HO BCE MOJIYUYeHHOE ObLI0 U3pac-
XOJIOBAHO Ha HYK/Ibl CEMbH;

— oOpeMeHeHHUs 00IIero UMYIIECTBa;

— 10 BO3MEILIEHHUIO BpEeAa, NPUYMHEHHOIO OOIIMMH HECOBEPLICHHOJIETHUMHU JETbMH, 3a
UCKIJIIOYEHUEM CIy4aeB, Korja peOeHOK BCTYIIII B OpaKk MM SMaHCUIIUPOBAH, U JIp.

[To oOmuM 006s3aTenbCTBAM OTBETCTBEHHOCTh HecyT o0a cymnpyra. CHaudana B3bICKAHHE
oOparaercss Ha UX oOlee UMYILECTBO, a MPHU €ro HEJOCTATOYHOCTH — HA JIMYHOE UMYIIECTBO
000MX CynpyroB. Ta OTBETCTBEHHOCTD SBJIsIeTCs coiuaapHoi. B coorBercTBum co cT. 323 'K PO
IPU COJMJIAPHOM OTBETCTBEHHOCTH JIOJDKHUKOB KPEAUTOP BIpaBe TPeOOBaTh UCIOIHEHUS KaK OT
BCEX JIOJDKHUKOB COBMECTHO, TaK U OT JIHOOOIr0 U3 HUX B OTAEIbHOCTH, IPUTOM KaK MOJHOCTBIO,
TaK U B 4acTH jaoira. IHpIMU cJ0BaMH, KPEAUTOP BIIpaBe OOpaTUTh B3bICKAHME HA JIMYHOE MUMY-
II€CTBO JIFOOOT0 U3 CYNPYyroB Kak MOJHOCTBIO, TaK M B YAaCTH J1oira. Eciau uMyiecTBa o1HOro u3
CYIpyroB OyJeT HEJOCTATOUHO ISl Y/IOBJIETBOPEHUS TPEOOBAaHUN KPEIUTOPA, TO KPEIUTOP UMEET
paBoO OOpaTUTh B3bICKAHME HA MMYILECTBO Jpyroro cymnpyra. [Ipu oOpaiieHnn B3bICKaHHMS Ha
UMYLIECTBO CYNPYroB HEOOXOAUMO yUUTBIBaTh, uTO CT. 446 I'TIK P® npexycmarpusaeT nepeyeHb
UMYIIECTBa, HA KOTOPOE HEJOMyCTUMO OOpallaTh B3bicKaHue. B3bICKkaHHe 110 UCTIOIHUTEIbHBIM
JIOKYMEHTaM He MOKeT ObITh 00palleHo Ha cielyollee UMYIIEeCTBO, IPUHAJIeKallee rpax/ia-
HUHY Ha IIpaBe COOCTBEHHOCTH:

KHJI0€ MTOMEIIEHUE (€ro YacTH), €M Ul JOJDKHUKA U YWIEHOB €ro CEMbH, COBMECTHO ITPO-
KHUBAIOLIUX B ’TOM IIOMEILEHUH JI0JIKHHUKA, OHO SIBJISICTCSI €IMHCTBEHHBIM IIPUTOAHBIM JJIS [TOCTO-
SHHOTO NMPOXHBAHUS TIOMEILIEHUEM, KPOME TEX CIIy4aeB, KOTJia OHO CTaJIO MIPEMETOM 3aJ10ra;

3eMeJbHbIE YYaCTKH, Ha KOTOPBIX PACIONIOKEHbI OObEKTHI, IEPEUNCIICHHBIE BBIIIE, a TAKKE
3eMeJbHbIE YUaCTKH, UCTIOJIb30BaHHE KOTOPBIX HE CBA3aHO C OCYILECTBIEHUEM JOJKHUKOM Ipe-
NPUHUMATEJIbCKON 1€ATEIIbHOCTH;

peAMEeThl OOBIYHOM J0oMalIHel 00CTaHOBKM M 00MX0/a, BELY MHINBUAYAJILHOTO M0JIB30-
BaHM (ozex/1a, 00yBb U JIPYTrHe), 32 UCKIIOUEHUEM JIParoleHHOCTEH U APYruX MpeIMEeTOB poc-
KOUIM U JIp.

Ocob6oe BHumanue B CemeitHoM koniekce P® yneneHo oOpallieHUI0 B3bICKaHUS Ha oOlee
UMYIIECTBO CYNPYrOB WM €ro 4acTh, €CIM OHO ObUIO NMPHUOOPETEHO WJIM YBEIMYEHO 3a CYET
CPEACTB, NOJTYYEHHBIX OJHUM U3 CYIpPYroB MPECTyNHbIM IMyTeM. B coorBercTBHU C 1. 2 CT. 45
CK P® B3bICKaHHE B 3TOM Cllydae MOXKET ObITh OOPAIIEHO COOTBETCTBEHHO Ha 0011[ee HMYIIECTBO
CYIpYyroB WK ero yacTb. MakT coBeplIeHUs NPECTYIICHUS JOJIKEH ObITh YCTAHOBIIEH CY/IO0M.

I[Tpu pasnene umyuiecTsa JOJITU CyIpyToB paclpeaelisiioTCs IPONOPLUOHAIBHO IPUCY XK ICH-
HOH JOJIE.

B Opaunom 1oroBope cynpyru MOryT pacpeAeInTh He TOJIbKO UMYIIECTBO, HO U 0053aTellb-
CTBa MeXIy co00i, MOTyT TpaHC(HOPMHUPOBATH OOIIME JIOJATH B JIMYHBIE U HAOOOPOT, YTO MOXKET
BECbMa CYILIECTBEHHO 3aTPOHYTh MHTEpeChl KpeauTopoB. ITloatomy comtacho n.1 ct. 46 CK P®
Cynpyr 00s3aH YBEAOMIISATh CBOMX KPEIUTOPOB O 3aKJIIOYEHUH, U3MEHEHUU WM PACTOPKEHUU
6paunoro forosopa. Onnako CK PO He mpenycmarpuBaer 0083aHHOCTH MHOOPMUPOBATH UMEHHO
0 coJiepXaHUU OpauyHOro JOroBOpa, BHOCUMBIX U3MEHEHMSX, YTO Haubosee BaKHO JUIsl KPEAUTO-
poB. [Ipy HEBBINOIHEHUH BBILIEHA3BAHHOW 00SI3aHHOCTH CyNpYyT OTBEYAET MO0 CBOMM 00s13aTelb-
CTBaM HE3aBUCHMO OT COJepXaHUs OpayHOro JI0roBopa.

Kpome Toro, Juist 3alUThl HHTEPECOB KPEIUTOPOB CyNpyra-I10HKHUKA UM IPEAO0CTaBIEHO
paBo TPeOOBaTh U3MEHEHUS YCIOBUI MIIM PACTOPKEHUS IOTOBOPA, 3aKIFOUEHHOI'0 C TUM CyIpy-
T'OM, €CJIM yCJIOBUS OpayHOro JI0roBopa CyIIECTBEHHO U3MEHMIIM €r0 MMYILECTBEHHOE MOJIOXKe-
Hue. CornacHo 1. 1 ct. 451 'K P® cywyecmsennvim npusHaeTcss "3BMEHEHHE TAKUX OOCTOSTEIbCTB,
KOTOPbIE U3MEHUJIMCh HACTOJIBKO, YTO €CIIM Obl CTOPOHBI MOIJIM ATO Pa3yMHO MPEIBUIETH, 10T0-
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BOp BOO6H_IC He ObUT ObI MMH 3aKJIFOYEH WIIM ObII OBI 3aKJIFOYEH HA 3HAYUTEIHHO OTIIMYAOIIHXCA
YCJIOBUSIX. Ho st 00cTosTENECTBA B Cyac NpuACTCA AOKA3bIBATE CAMOMY KPEAUTOPY.
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KoHTpornbHbIe BONPOCHI

1. MoryT nu Cynpyru npu 3aKiio4eHun Opaka IpUCOEAUHUTD K cBoel pamMunuu GhaMuimio
npyroro cymnpyra?

a) HeT, B Poccun 370 3amperieHo;

0) MOTYT, €clli HTHOE He MPEAyCMOTPEHO 3aKOHOM cyObekTa denepanui;

B) MOTYT IIPH HAJIMYUHU COTIIACUSI OPTaHOB 3aITMCH aKTOB TPAXkKIaHCKOTO COCTOSTHHUS;

') MOTYT MPU HAJIMYUH COITIACHS OPTraHOB MECTHOTO CaMOYIIPaBICHUSI.

2. Kakue tpeboBanus npeabsiseTr Cemeitnblii kogaekc PO k ¢popme moroBopa o paszerne
uMy1iecTBa’?

a) I0roBop TpedyeT HOTapuaaIbHOUN (OPMBI;

0) TOTOBOP JOJIKEH OBITH 3aKJIFOUEH B MPOCTOM MMUCHbMEHHOU Gopme;

B) JIOTOBOP MOXET OBITh 3aKIJII0YEH YCTHO;

T') TOTOBOP MOXKET OBITh 3aKJIIOUEH KaK B MMCbMEHHOM, TaK U B YCTHOU (hopme.

3. Kakoil U3 nepeuncieHHbIX PeKUM UMYIIIECTBA CYIIPYTOB SIBJSETCS 3aKOHHBIM?

a) peXUM COBMECTHOW COOCTBEHHOCTH;

0) pexum o01el 107eBOM COOCTBEHHOCTH;

B) PEXKUM pa3JelbHON COOCTBEHHOCTH;

') CMEUIaHHBIN PEXKUM.

4. Kakoe M3 MEpeyucCICeHHOT0 MMYIIECTBA, MOJIY4YEHHOE B IMepHoj Opaka, HE SBISETCS
COBMECTHOM COOCTBEHHOCTBHIO CyNPyTOB?

a) UMYIIECTBO, MPUOOPETEHHOE IO OE3BO3ME3THBIM CIICIIKAM;

0) MpOLIEHTHI HA BKJIa/l, BHECEHHBIN B 0aHK JI0 BCTYIJICHUS B Opak;

B) JOXOJIbI OT UCTIOJIb30BAHUS MPAB HAa 00BEKTHI MHTEIIEKTYyallbHOM COOCTBEHHOCTH, CO3/1aH-
HBIC J10 Opaka;

T') IOXOJIbI K&JKJIOTO U3 CYNPYTOB, MOTyYEHHbIEC OT MPEANTPUHUMATEIHCKON NeSTEIIbHOCTH.

5. B kakux cinyyasix UMYIIECTBO, IPUOOPETEHHOE CylpyraMu 10 Opaka, MOXKET OBbITh MpH-
3HaHO COBMECTHOI COOCTBEHHOCTBIO CYNPYTOB?

a) BO BCEX CIIydYasX, €Clii Opak 3aperucTpupoBaH B OpraHax 3alKcy aKTOB IPAXKIAHCKOTO
COCTOSTHUS;

0) ecnu 3TO UMYIIECTBO MCIOIB3YeTCS B TEUCHHUE UIUTEIHHOTO BPEMEHH 00OMMU CyIpy-
ramu;

B) €CJi B mieproj] Opaka 3a cyeT 0011ero UMyIIeCTBa CyNpyroB WK UMYIIECTBA KaXI0Tro U3
CYIIPYTOB JIUOO TpyJa OJHOTO U3 CYNpPYyroB OBbLIM MPOU3BENEHBI BIOKECHHUS, 3HAYUTEIILHO YBEJIU-
YUBAIOIINE CTOMMOCTB 3TOTO UMYIIECTBA,

T') €CJIM 3TO UMYIIIECTBO UCTONb3YETCs JITUTEIBHOE BPEMs CYyTIPYTroM, KOTOPBIN HE SBISETCS
COOCTBEHHUKOM MMYIIIECTBA.

6. B xakux ciydasx cy MOXKET OTCTYNHTh OT Havyalla paBEHCTBA JI0JIeH CYyNpyroB B OOIIEM
uMy1iecTBe?

a) B MHTEpecax HECOBEPIICHHOJIETHHUX JeTel U (M) UCXOAs U3 3aCiTyKHMBAIOIIEro BHUMA-
HUS HTHTEpECa OJHOTO U3 CYIIPYTOB;

0) UCKITIOYUTEIHHO B MHTEpECax JeTel;

B) B MHTEpECAX pOJIUTENEH CYIIPYyToB;

T') B HHTEpecax OpaTheB U CeCTep CYIpyroB.

7. B xakux ciydasx AJis COBEPIIECHUS OJJHUM U3 CYTIPYTOB CIICIKH MO PACTIOPSKEHHUIO OOIINM
UMYIIECTBOM TPeOyeTcs HOTapUaIbHO YIOCTOBEPEHHOE COTNIaCUe IPYroro cymnpyra?

a) BO BCEX CIIyyasix, €CIM UMYIIECTBO HAXKUTO B Mepuo Opaka;

0) TOJBKO B CITy4asiX, €CJIM MPEIMETOM CAEIKHU SBISETCS HEIBUKUMOCTD;
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B) IIPHU COBEPIICHUHU CJIEJIOK M0 PACHOPSHKEHUIO HEIBUKUMOCTBIO, a TaKXkKe CIETIOK, Tpeoy-
IOLIUX HOTAPUAIBHOTO YIOCTOBEPEHHS MU PErUCTPAIlUY;

T') He TpeOyeTcsi HOTapHalbHO YIOCTOBEPEHHOI'0 COITIaCcHsl IPYroro Cymnpyra.

8. KakoBa (popma GpadHoro 1oropopa, yCTaHOBJICHHOTO 3aKOHO/IaTEIbCTBOM?

a) MpocTasi MMCbMEHHAs;

0) mucbMeHHasi, HOTapuajabHO yAOCTOBEPEHHAs;

B) MOXET OBITh YCTHOM MU MHUCbMEHHOM MO COTVIAIIEHUIO CTOPOH;

T') yCTHasL.

9. MoxeT a1 ¢yl Mpu OTCYTCTBUU OpadyHOTO JIOTOBOpa MPU3HATH UMYIIECTBO, HAXKUTOE B
nepuo Opaka, COOCTBEHHOCTBIO Ka)KJJOTO U3 CYNPYroB?

a) HeT;

0) MOXET, €ClT 9TO UMYIIECTBO HAXKUTO Ka)IbIM M3 CYNpPYTOB B MEPUOJ UX Pa3JEIbHOTO
MPOXKUBAHUSA TIPH MPEKPAIIEHUN CEMEHHBIX OTHOIICHHIA;

B) MOXET, €CJIM 3TO HE 3aTParuBacT MHTEPECHI APYroro Cynpyra;

') MOXKET, €CJIM ATO HE 3aTparuBaeT UHTEPECHl UX OOIIMX JETEH.

10. Jlomyckaercs 11 OTHOCTOPOHHUIN OTKa3 OT UCIIOJIHEHUSI OpauHOro JOoroBOpa?

a) He J0ITyCKaeTcs;

0) IoImycKaeTcs Mo PENICHUIO Cy/ia, €Clii 00CTOATENbCTBA, MIPU KOTOPBIX 3aKITIOYAIICS JOTO-
BOD, CYIIIECTBEHHO U3MEHHIIINCH, U UICTIOJTHEHHE TOTOBOPA MPUBEAET K 3HAUUTEIHbHOMY yIIepOy AJist
CTOPOH;

B) J0ITycKaeTcs 6e3 KaKuX-11u00 OrpaHuYCHUH;

T') JOMyCKaeTcsl B YCTHOM (popMe B MPUCYTCTBUU HE MEHEE YeM JBYX CBHJICTEIICH.

11. KakoB Cpok HMCKOBOM JaBHOCTHU MO TPEOOBAHUSAM CYIpPYToB O paszjese o0LIero umyiie-
CTBa, OpaK KOTOPBIX PACTOPTHYT?

a) OIVH TOT;

0) Tpu rona;

B) CPOK UCKOBOH JIaBHOCTH HE PacHpOCTpaHsIeTCs;

r) 5 ner.

12. TpebyeTcst a1 [UIst 3aKJIIOYEHHs] OPavHOro TOTOBOPa HECOBEPIIEHHOJIETHUM CYIIPYTOM,
BCTYIUBIIUM B Opak, corfiacue poauTeneii?

a) J1a, BO BCEX CIyyasx;

0) HeT;

B) J1a, 32 UCKJIIOUEHUEM CITy4aeB, KOIJla HECOBEPIICHHOIETHUH CYIIPyT SMaHCUITUPOBAH;

T) 1a, €CIIU OAMH U3 CyNpPYyroB HE JOCTUT 16-IeTHEro Bo3pacTa.

13. Kak pacrnpenenstorcst o01iue 10Ty CyNpyroB Mpu paszzesne o0Iiero umyuiecrna’?

a) Bcerna NOopoBHY;

0) MPOMOPLUHOHAILHO MPUCYXKACHHBIM UM JIOJISIM UMYIIECTBA;

B) B 3aBUCHMOCTH OT JIOXO/IOB CYTIPYTOB;

r) 1100 TOPOBHY, MO0 MTPOMOPIIUOHATEHO MPUCYKASHHBIM UM JOJISIM UMYIIECTBA.

14. Korna MokeT ObITh 3aKJTF0YEH OpadHbIi JOTOBOP?

a) TOJILKO IOCJIE PerucTpanuu opaka;

0) Kak 710 perucTpanuu Opaka, Tak U B JIt000€ BpeMs B IeproJl Opaka;

B) 10 MOMEHTA perucTpanuu Opaka B OpraHax 3arncH akTOB IPaKJaHCKOTO COCTOSIHHUS,

T') TOJIBKO MO0 UCTEUYEHUHU MecsIa MOocle perucTpanuu Opaka.

15. Tlo kakuM OCHOBaHUSM OpaYHBIN TOTOBOP MOXKET OBITH MPU3HAH HEJCHCTBUTENHHBIM?

a) JTUIIb 110 OCHOBaHUSM MPU3HAHUS OPavHOTO JIOTOBOPa HEACHCTBUTENBHBIM, MPEIyCMO-
TpeHHbIM B CeMeliHoM Kozekce PD;
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0) 10 OCHOBaHUSM MPU3HAHUS OPAYHOTO JOTOBOPA HEACUCTBUTEIBHBIM, ITPELyCMOTPEHHBIM
B CemeitHoM kozekce PD, a Takxke Mo OCHOBAHUSM NMPU3HAHUS CIIETOK HEIeHCTBUTEIBHBIMHE, TIPe-
JlyCMOTPEHHBIM B [ paxktanckoM kozaekce PD;

B) B Cllydae ImpeKpaiieHus Opaka MexIy Cynpyramu;

') JUIIb [0 OCHOBAaHUSAM MPU3HAHUA OpavHOro JI0TOBOpa HENEHCTBUTENBHBIM, MPEIYyCMO-
TpeHHbIM B [ paxkianckom kojekce PO.

16. Kakue ycnoBusi He MOTYT cOllep:KaThCcsi B OpauHOM J0roBope?

a) rmpaBa 1 00A3aHHOCTHU CYIIPYTOB B OTHOIIICHUU JIETEH;

0) mpaBa 1 0053aHHOCTH 1O B3aUMHOMY COJIEP>KaHUIO CYIIPYTOB;

B) YCJIOBHSI, ONPEACIISIONINE PEKUM UMYIIECTBA CYIPYTOB;

I') YCJIOBHSA, Kacallluecs MMYIIECTBA, KOTOpoe OyIeT MepelaHo KaxIAOMy U3 CYNpyroB
MOCIIe PacTOpKEHUs Opaka.

17. Ha n1060€ 711 UMYIIECTBO CYNPYTOB MOKET ObITh 0OpAIeHO B3bICKAaHUE?

a) /a, 32 UCKJIIOYEHHEM IepeyHsl UMYIIEeCTBa, YCTAaHOBIEHHOTO B [ paxaaHCKoOM mpoiieccy-
anbHOM Koziekce PO, koTopoe 0CBOOOXKIEHO OT B3bICKAHUS CO CTOPOHBI KPETUTOPOB;

0) na, 6e3 KaKuX-Tu00 UCKITFOUEHU;

B) HET, oOpalleHre B3bICKaHUS I0MyCKaeTCs TOIBKO Ha JICHEKHBIE CPECTBA CYIPYTOB;

T') HeT, o0OpallieHNe B3bICKaHUsI IOMYCKAaeTCsl TOIbKO Ha HEBUKMMOE UMYIIIECTBO.

18. B xakux cimydasx B3bICKaHHE MOXKET ObITh 0OpaleHo Ha 00I1ee UMYIIECTBO CyIpyroB?

a) €CIIM 3TO UMYIIECTBO MOJYUYEHO OJHUM U3 CYNPYTOB MPECTYIHBIM MTyTEM;

0) ecnu 00s13aTENBCTBO, IO KOTOPOMY MPOU3BOAMTCS B3bICKAHUE, BO3HUKIIO y OHOTO W3
CYIIPYTOB JI0 PETUCTpalluu Opaka;

B) M0 QJTMMEHTHBIM 0053aTeIbCTBAM CYIIPYTa;

T') eciu 00s13aTeNTbCTBO BO3HUKIIO B pe3yJibTaTe HaclleOBaHuSs.

19. JInyHbIMU HEMMYIIIECTBEHHBIMU MPaBaMU U O0SI3aHHOCTSIMHU CYTIPYTOB SBIISIOTCS:

a) MpaBoO Ha y4yacTHE B IEMOHCTPAIUIX, YIUUHBIX IIECTBUSIX U T.1I.;

0) mpaBo Ha BBIOOp (haMUIMM; MPABO JaTh COINIACHME HAa YCHIHOBJICHHE PEeOCHKA JAPYTHUM
CYIIPYTOM;

B) IpaBo TpeOOBaTh OT APYroro Cynpyra CoracoBaHus 00IIET0 MECTA JKUTEIbCTBA U BBIOOpa
poJia 3aHATHI;

T') IPaBoO Ha pasJiel CyNpy>KeCKOro NMYIIeCTBa.

20. bpauHblil OTOBOP, 3aKJIIOYEHHBII IO TOCYIapCTBEHHON perucTpanuu Opaka, BCTyIMaeT
B CUIIY:

a) ¢ JaThl, yKa3aHHOI B OpayHOM JI0TOBOPE;

0) ¢ MOMEHTAa MOAAYH 3asIBJICHUS O pErUCTpalu Opaka;

B) CO JHSI TOCYJapCTBEHHOM perucTpaiuy 3aKiroueHus opaka;

') C MOMEHTA 3aKJIF0YeHHs OPavHOro 10T0BOpA.
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7 rnaBa
PogutenbcKkune npaBoOOTHOLLUEHUA U
NpaBOOTHOLUEHUA MexAay ApYyrmMmu YneHamm ceMbu

§1

YcTtaHOBneHue NponucxoXxaeHus geten

OcHOBaHMEM BO3HMKHOBEHMSI CEMEHHO-IPABOBBIX OTHOLICHUM MEXIy pPOAUTEISIMH U
JETbMH SIBIISIETCS IPOUCXOXKIEHUE JIETEH, T.€. KPOBHOE POJICTBO, YIOCTOBEPEHHOE B YCTAHOBJICH-
HOM 3aKOHOM IMOpSAKE. YIOCTOBEPEHHE MPOUCXOKICHHUS peOCHKAa OCYIIECTBISETCS OpraHaMu
3aMKCU aKTOB IPAYKIAHCKOTO COCTOSHUS.

YcranoBiaenne marepuHcTBa. OCHOBaHMEM JUISl TOCY/IaPCTBEHHON PETUCTpaLMM POKIe-
HUSI SIBIISICTCS JIOKYMEHT, TTOJITBEPKTAIOLIHIA TPOUCXOXKICHHE peOeHKa OT Marepu. B GoipImmHCTBE
CJIy4aeB B KaUe€CTBE TAKOBOI'O BBICTYIAET JOKYMEHT O POXKJIECHUH, BbIJAaHHBIA METUIIUHCKON Opra-
HU3alueN, B KOTOPOI MPOUCXOAMIHN POABL. DTO MOXKET ObITh HE TOJIBKO T'OCYIapCTBEHHOE Yupe-
KJIeHUe, a 1r00as MeTUIIMHCKAast OpPraHn3alis HE3aBUCHMO OT OpTraHU3aIlMOHHO-TIPAaBOBOM (POPMEL.
Ecnu poasl peObeHka npoxo uiii BHE MEAUIIMHCKOTO YUPEXKIE€HUS, TO OCHOBAHHUEM JIs pETUcTpa-
IIUM MOXKET OBITh JOKYMEHT, BBIAAHHBIA MEIUIIMHCKON OpraHM3anuei, Bpad KOTOPOH OKa3bIBall
MEIUIIMHCKYIO TIOMOIIb TIPU POJIaX WM B KOTOPYIO 0OpaTHiIach MaTh IOCIE POAOB, JINOO JIUIIOM,
3aHUMMAIOIMMCS YaCTHOM MEIMIMHCKON IpakTukoil. IIpm pomax BHE MEIMIIMHCKON OpraHu3a-
uH ¥ 0e3 OKa3aHWs MEIUIIMHCKON MTOMOIIY PETUCTPAIHS POU3BOANTCS Ha OCHOBAaHUH 3asiBJIC-
HUS JIMIA, IPUCYTCTBOBABIIIETO BO BPEMs POJIOB, O POXACHUN pedeHKa. Takoe 3asBI€HNE MOXKET
OBITh C/EJIAHO JIULIOM, IPUCYTCTBOBABLINM IpU poJax, pabOTHUKY OpraHa 3alycy akTOB IPaX/1aH-
CKOT'O COCTOSIHUSI, IPOU3BOJISIIEMY I'OCY/IapCTBEHHYIO pETUCTPALUIO pOXKIeHUs pedeHKka. B cirydae
poXxaeHus peOeHKa Ha MOPCKOM, PEYHOM, BO3YILIHOM CYJHE, B MI0€3/l€ KallUTaH Cy/Ha (Hayajlb-
HUK [10€3/1a) MO>KET COCTaBUTh aKT O pOokKJeHUH pedeHka. [Ipu oTcyTCTBUM BhIlLIEHA3BaHHBIX OCHO-
BaHMI perucTpamnus NpPOU3BOJUTCS B COOTBETCTBHH C PEHICHHUEM Cyla 00 YCTaHOBJICHUH (pakTa
poxkaeHus pedeHKa JaHHOM KEHIMMHOU. B 3TOM ciydae ycTaHOBICHUE MTPOUCXOXKICHHS peOeHKa
OT MaTepy MOXKET ObITh OCHOBAHO Ha JIPYTUX JOMYCTUMBIX JOKa3zaTeabcTBax. OcrmapruBaHue MaTe-
PUHCTBA BO3MOXKHO B Cy[I€OHOM MOPSIZIKE.

Tl'ocynapcTBenHasi perucTtpanus poxiaenus pedbenka. B coorBerctBum c 1. 1 ct. 15 @ene-
panbHOro 3akoHa «O0 akTax rpa’kJaHCKOIO COCTOSIHUS» PEruCcTpalus poskIeHUs peOeHKa pou3-
BOJIMTCSI OPTaHOM 3alKMCH aKTOB I'PaXkJIAHCKOIO COCTOSIHUS 110 MECTY POXKJIEHUSI peOEeHKa WK 110
MECTY XKHUTEIbCTBA poauTeseii (ogqHoro u3 poautenei). Ecau pebeHok pomwics npu nepeesse (B
caMmoJieTe, Ha CyJIHE, B I0€3/1€ U T.]1.), TO PETUCTPaLMsI POXKACHUS IPOU3BOJUTCSI OPraHOM 3alluCu
aKTOB I'PA’KJAHCKOI'O COCTOSIHUS [0 MECTY >KUTEIbCTBA POAUTENEH (OHOIO U3 pOIUTENIEH) WiIn
JH00BIM OPTaHOM 3aIMCHU AKTOB I'Pa’KJAHCKOT'O COCTOSIHUS, PACHIOJI0KEHHBIM 110 MAPLIPYTY CIEI0-
BaHus Tpancnopra. Cornacto ct. 70 Konekca ToproBoro moperiaBanust POor 30 anpens 1999 .
Ne 81-®3 kanuraH cyaHa 00s13aH c/ie/1aTh 3alIUCh B CYJIOBOM YpHaJIe O KayKJJOM CIIy4yae poxkKIeHUs
pebenka Ha cyaHe. [Ipu poxxiennn pedeHKa B TAaKUX CUTYaIUSIX MECTOM POXKICHUS pEOCHKA yKa3bl-
BAETCsl MECTO TOCY/IAPCTBEHHOM PErucTpauuy poxkaeHus pedenka. Eciu peOeHoK, poauTean KoTo-
poro —rpaxnaane Poccun, poauiics 3a npeesiaMu CTpaHbl, TO PETUCTPaLMsl pOXKICHHS MOXKET ObITh
IIPOM3BEIEHA B COOTBETCTBYIOLEM KOHCYIBCKOM yupesxaeHuH Poccuiickoit deneparinu. 3HaueHue
TOCY/IapCTBEHHOH PErHCTPALUU POXKIACHUS PEOCHKA COCTOUT B TOM, UTO JIMIIb HA OCHOBAHUH TaKOH
perucTpany BO3HUKAIOT IOPUIMYECKHUE NTpaBa U 0043aHHOCTU MEX/ly POJUTENISIMU U IETbMHU.
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PonuTenu wnu onuH U3 poauTesnei MOMKHBI B TEYECHHE OJHOTO MEcCsIa CO JHS POXKICHUS
pebeHKa 3asiBUTh O €ro POXKJISCHHUH YCTHO MIM MUChbMEeHHO. OHAKO 3aKOH HE MpeaycMaTpHUBaeT
CaHKLMH 3a HapylIeHue 3Toro cpoka. Ecnu poautenu He UMEIOT BO3MOXKHOCTH JIMYHO 3aSBUTH O
poxeHnn peOeHKa (Harmpumep, M0 COCTOSHUIO 3I0POBBs), TO 3asBICHHE MOXET OBITH CAETaHO
POACTBEHHUKOM OJTHOTO U3 POAUTENEH 100 JTUIIOM, YITOTHOMOUEHHBIM POAUTEISIMH, THO0 TOMK-
HOCTHBIM JIUIIOM MEIUIIMHCKOW OpraHu3allid WM MHON OpraHu3allid, B KOTOPOW HaXoJusach
MaTh BO BpeMs POJOB WK HaxoAuTcs pebeHok. Ponurenu pebeHka UMEIOT MpaBo 00paTuThCs B
OpraH 3aliCH aKTOB IPaKJAHCKOTO COCTOSTHUS C MTPOCHO0i O perucTpanuy pokIeHUS HE3aBUCHUMO
OT CBOET0 Bo3pacTa. J{axe ecii poiuTeNn — HECOBEPILIEHHOETHIE TPak/IaHe, COTIIache UX 3aKOH-
HBIX TMPEACTaBUTENEH Ha PETUCTPALINIO POXKICHHS peOeHKa He TpeOyeTcs.

[Tpu 3TOM oOpraHbl 3alMMCH aKTOB I'Pa)JIaHCKOTO COCTOSIHHSI JENAOT 3alHCh O POXKICHUU
peOeHKa.

OenepanbHblil 3ak0H «O0 aKTax TIpa)JIaHCKOTO COCTOSHUS» 0Cc000€ BHHMAaHUE yAeNseT
BOMPOCAM rOCyIapCTBEHHON PETUCTPALIMK POKACHUS HalIEHHOTO (OJKUHYTOr0) pedbenka. Jluto,
Halesee pebeHka, 00s13aHo 3asBUTH 00 ITOM B TeueHHe 48 4acoB B OpraH BHYTPEHHUX JIeJI WIIH B
OpraH OMEKH U MOMEYUTETHCTBA [0 MecTy 0OHapyxeHus pebenka. Opran BHyTPEHHUX JeJl, OpraH
OTEKH U TMOMEYUTENHCTBA JINO0 MEAUIIMHCKAsT OpraHu3alus, BOCIUTATEIbHAS OpraHU3aIus Uin
OpraHM3allysl COIMATBLHOM 3alIUThl HACETICHHS, B KOTOPYIO MIOMEIIECH peOCHOK, 00sI3aHbI 3asBUTH O
rOCyAapCTBEHHON PETUCTPALMU POXKICHHUS HallIEGHHOTO (MOJKUHYTOr0) peObeHKa, pOIUTENH KOTO-
pPOTrO HEM3BECTHBI, HE MO3JHEE YEM Yepe3 CeMb JHeH co qHS oOHapykeHus pedeHka. OCHOBaHUEM
JUISL TOCYAapCTBEHHOM PerucTpanuu OyayT CIyKHUTh CIEAYIOIINE TOKYMEHTHI:

— IOKyMeHT 00 oOHapy>kKeHUU peOeHKa, BBIIAHHBII OPraHOM BHYTPEHHUX JIE] WK OpraHOM
OTIEKH U MOTEYUTENHCTBA, C YKA3aHUEM BPEMEHHU, MECTa U 00CTOATENBCTB, IPH KOTOPHIX pPeOESHOK
HalJIeH;

— TOKYMEHT, BBIJAHHBIN MEIUIIMHCKON OpraHu3alieil U MoATBEPKIA0LINIl BO3pacT U MO
HaliIeHHOTO (MTOJKUHYTOr0) pebeHKa.

B 3anmmch akra o poxkaeHun pebeHka cBeneHus o pedeHke ((pamuimsi, uMs, OTYECTBO) BHO-
CSITCS TIO YKa3aHUIO OpPraHu3allii, B KOTOPYIO TIOMEIIeH peOeHOK (OpraH BHYTPEHHHUX JIeTl, OpraH
OTIEKH ¥ MOTIEYUTENHCTBA U T.I.). CBelleHUsI O POAUTENSIX HalIeHHOTO (MOJKUHYTOr0) pedeHKa B
3aIKCh aKTa O €r0 POXKJICHUN HE BHOCSTCS.

YcraHoBjeHHe OTHOBCTBA B 100pOBOJILHOM mopsiike. Poxenue pebeHka >KEHIIUHOM,
cocrosiel B Opake, MOPOXKIAeT MPE3yMITIIMIO OTI[OBCTBA CYNpPyTra 3TOH KEHIIUHBI, KOTOpas JAei-
ctByeT B TeueHue 300 nHeit ¢ MoMeHTa:

— pacTop:keHHs Opaka MeXAy POAUTEIIMHU peOeHKa;

— MPU3HAHUS CyAOM Opaka HelleHCTBUTEIbHbIM;

— CMEpTH CyIpyra.

[Tpu 5TOM CcBeieHUs 00 OTIIe BHOCSTCS HA OCHOBaHHH CJIEIYIONINX JOKYMEHTOB:

— CBUJICTEJILCTBA O Opake;

— MHOTO JIOKYMEHTa, MOATBEP>KIAIOIETO (DaKT PerucTpaliy 3aKiIIoueHus Opaka;

— IOKyMEHTa, MMOATBEp:KAato1ero (GakT u BpeMsi peKkpaleHus opaka (CBUIETENHCTBO O pac-
TOpKEHUU Opaka, CBUAECTEIHLCTBO O CMEPTH CyMpyTa).

IIpoucxoxnenue pedeHKa OT 0TLA, HE COCTOALIETO B Opake ¢ Mareppio peOeHKa, MOXKET
OBITh YCTAHOBJICHO JOOPOBOIBHO MO0 MPUHYAUTENBHO. /[00pOBOIbLHOE OTHOBCTBO YCTaHABIIU-
BAeTCs MyTEeM IMOJauu B OpraH 3allKCH aKTOB TPaXKJAHCKOTO COCTOSIHHUS COBMECTHOTO 3asiBIICHUS
OTLIOM U MaTephio pebeHKa.

OTIIOBCTBO yCTaHABIUBAETCS 110 3asIBICHHUIO OTIIa peOeHKA C COIiacHs OpraHa oreKH H nore-
YUTENbCTBA, MPU OTCYTCTBUU TAKOTO COTIACHS — M0 PELICHUIO Cy/Ia B CIEAYIOUINX CIy4asx, mpe-
nycMoTpeHHbIX 1. 3 cT. 48 CK P®D:

— B Clly4ae CMEpTU MaTepu;

93



O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

— MPU3HAHUA €€ HeJleeCIoCO0HOI;

— HEBO3MOKHOCTH YCTAHOBJICHHUS €€ MECTa HaXOXKJICHUS;

— JINIICHUS €€ POAUTETBCKUX MPaB.

Cornacue opraHoB OINEKH U ONEYUTETHCTBA HEOOXOIUMO IS TOTO, UTOOBI U30eXkKaTh CUTY-
aIuy, KOT/a 3asBlieHue 00 YCTAaHOBJIEHUH OTIIOBCTBA MOJACTCS B KOPBICTHBIX LIEJISAX JUIS U3BIICUE-
HUS KaKUX-TO BBITO/ 0e3 1esn 3a00ThI 0 peOSHKE, €r0 BOCITUTAHHSI.

JloGpoBoNIbHOE MPU3HAHKE OTIIOBCTBA MPEICTABISAET COO0HM IOPUINIECKUIN aKT, TOPOXKIAI0-
I MPABOOTHOILIEHUS MEX/1y OTLIOM U peOeHKoM. [Ipru3Hanue OTIIOBCTBA SIBIIETCS 0€30T3IBHBIM
C MOMEHTA, KOTJIa ITPOM3Be/IeHa COOTBETCTBYIOIIAS 3alMCh B KHUTE aKTOB I'PaXJIaHCKOTO COCTOS-
HUS. 3anuCch 00 OTIIOBCTBE MOXET OBITh OCIIOPEHA TOJIBKO B Cy[AeOHOM MOPSIIKE, HAPUMEp, €Cln
BBISICHSIETCS, YTO MY>KUHMHA, 3aIICAHHBIN B KaueCTBE OTIa peOeHKa, (PaKTHUECKUM OTIIOM HE SIBJISI-
ercs. OHAKO €clii B MOMEHT 3allMCU OTIIOBCTBA 3asBUTENb 3HAN 00 3TOM, TO B COOTBETCTBHH C
n. 2 cT. 52 CK PO oH B nocneayroliemM He MOXKET OCIIOPUTh IPOU3BEICHHYIO 3aIUCh, CChLIAsCh
Ha 3TU 00CTOATENHCTBA.

B HekoTopbIX citydasix mofada COBMECTHOTO 3asBJICHUSI 00 YCTaHOBJIEHUU OTIIOBCTBA MOCIIE
poXxIeHUs peOeHKa MOXKET OBbITh 3aTPyIHUTENbHA, HAPUMED, €CJIU OTell OyJeT MPU3BaH B apMUIO
WJIN TUTAHUPYETCS UTUTENbHAs KOMaHIMPOBKa. B 3THX cinyuasx Oyayiiue poauTeld MOTyT MOAaTh
3asiBICHUE B OpPTraH 3allMCH aKTOB TPAKIAHCKOTO COCTOSHUSI BO BpeMs OEpEMEHHOCTHU MaTepH.
3amnuck 0 ponuTensix pebeHka OyaeT mpou3BeeHa mocie poxkaeHus pedenka. Jlo Tex mop aro6oi
U3 POAMTENICH MOXKET OTO3BATh 3asIBJICHHUE.

YcraHoBjieHHe OTHOBCTBA B CyleOHOM Mopsiike. Bompockl yCTaHOBIEHUS! OTIIOBCTBA B
cyzneOHOM NopsiAKe pa3bsACHSIOTCS B moctaHoBinenuu [lnenyma Bepxosrnoro Cyna P® ot 25 okrsa-
ops 1996 1. Ne 9 «O nmpumenenuu cynamu Cemelinoro konekca Poccuiickoit deaepanuu npu pac-
CMOTPEHHH JIe]T 00 YCTAaHOBJICHUH OTIIOBCTBA M O B3bICKAHUU AJIUMEHTOB).

B coorBerctBumn co ct. 49 CK P®, ecnu poautenu He COCTOAT B Opake M OTCYTCTBYET
COBMECTHOE 3asIBJICHHE POIUTENICH WM 3asBiieHHue oTia pedenka (1. 4 c¢t. 48 CK P®d), ormioBcTBO
YCTaHABIMBAETCS B Cy[JI€OHOM MOPsIIKE B UCKOBOM MPOU3BOJCTBE. 3asiBiIeHHE 00 yCTaHOBJICHUU
OTLIOBCTBAa MOXKET OBITh MOAAHO:

— OOHMM M3 poauTesiell (HECOBEPIICHHOJIETHSSI MaThb PEOEHKa MOMKET CaMOCTOSTEIbHO
MOJIaTh UCKOBOE 3asBJIEHUE 00 YCTAaHOBIICHUU OTIIOBCTBA ¢ 14 5eT);

— OTIEKyHOM (TIoTIeunTEIeM) peOCHKA;

— JILIOM, Ha VDKJIMBEHUHU KOTOPOTO HAXOTUTCS peOCHOK;

— caMHUM peOEHKOM, JOCTUTIIUM COBEPUICHHOIETHUS.

[Tpu ycTaHOBIIEHHH OTIIOBCTBA B OTHOIIICHUU JETEH, POJUBIIMXCS MOCJIE BCTYIUICHUS B CUITY
Cewmeitnoro xogekca P®, T.e. ¢ 1 mapra 1996 r., cyn mpuHUMaeT BO BHUMaHHE JIFOOBIC JTIOKa3a-
TeNbCTBA (MMCbMEHHBIE, YCTHBIE U Jp.), C JOCTOBEPHOCTHIO MOATBEPKAAIOIINE TPOUCXOKICHUE
pebeHKa OT KOHKPETHOTO JIMIIA, B TOM YucIie SKcrepTusy. CyIlecTBYIOT TaKie BUAbI SKCIIEPTH3HI,
KOTOPBIE MO3BOJISIIOT YCTAHOBUTH OTIIOBCTBO C BHICOKOM CTENEHBI0 TOUHOCTH. K HUM OTHOCHTCS,
HarnpuMmep, renetndeckas nakruiaockonus (o JJHK, cogepxartieii reneTnaeckuii Koa, MHIUBUIY-
anbHbIN s kaxaoro yenoseka. [IHK pebenka Bcerna coueraer npusHaku JIHK ortua u marepu),
0 aMHUOTHUYECKOHN KUAKOCTH (BOABI MpH OepeMeHHOCTH). [ eHeTHueckas JaKTUIOCKOMUS cTala
BO3MOXKHOU ¢ 1988 1. AmuMeHThI — HauboJjIee yacras MpUYrHa, 10 KOTOPOH JIFOIU 00paliarTcs
B IIeJISIX MPOBEICHUS MOI0OHOM SKCIEepTU3bl, HO HEe equHCTBeHHas. Hanpumep, aena o moaMene
JeTel B poJoMe, KOT/Ia BBISICHSIETCS, YTO HU OJMH U3 CYIIPYTOB, 3apETUCTPUPOBAHHBIX B KAU€CTBE
poauteneil pebeHka, OMOIOTHUECKUMH POJUTENSIMU HE SIBIISIOTCS.

3aKiII0YeHe IKCIEPTU3BI IO BOTIPOCY MPOUCXOKIECHUS peOeHKa SIBIISIETCS OAHUM U3 T0Ka3a-
TEJIbCTB, KOTOPOE IOJIKHO OBITh OLIEHEHO CY/IOM B COBOKYITHOCTH C IPYTMMH UMEIOIIUMHUCS B JIeJie
JT0Ka3aTeIbCTBAMHU, MIOCKOJIbKY HUKAKHE I0OKa3aTeNIbCTBA HE UMEIOT AJIs Cy/a 3apaHee yCTaHOBJICH-
HOM cuiibl. HesiBka CTOpOHBI Ha 9KCIIEPTU3Y 10 ieJiaM 00 yCTaHOBJICHUH OTIIOBCTBA, Korna 6e3 3Toi
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CTOPOHBI SKCHEPTU3Y MPOBECTH HEBO3MOXKHO, TUOO HETPEACTABICHHE IKCIEPTaM HEOOXOIUMBIX
PEIMETOB HCCIIEI0BAHUS, CAMU I10 ceOe He SBISAI0TCS 0e3yCIOBHBIM OCHOBaHUEM JJIsl IPU3HAHUS
CY/IOM YCTaHOBIIEHHBIM WJIU OTIPOBEPTHYTHIM (haKTa, AJIsl BEISICHEHHSI KOTOPOTO AKCIEpTH3a Oblia
Ha3HaueHa. DTOT BOMPOC pa3pelIaeTcs CyJoM B KaKJJOM KOHKPETHOM cllydyae B 3aBUCHMOCTHU OT
TOTO, KaKasi CTOPOHA, [0 KaKHUM IMPUYUHAM HE SBUJIACh HA SKCIIEPTU3Y WJIM HE Mpe/ICTaBuiIa IKC-
nepraM HeoOXOAMMbIE TIPEMETHI UCCIIEIOBaHMS, a TAK)Ke KaKOe 3HAUYEHHUE JIJIsl Hee UMEeeT 3aKIT0-
YEeHHE IKCIIEPTU3bI, HCXO/IS U3 UMEIOIIUXCSA B Jielie J0Ka3aTeIbCTB B MX COBOKYITHOCTH.

Ha tpe6GoBanus 06 yCcTaHOBJICHHH OTIIOBCTBA HE3aBUCHMO OT BO3pacTa peOeHKa CPOK MCKO-
BOM JJABHOCTH He pacripoctpansiercsa. B coorBercTBuu ¢ 1. 4 ¢1. 48 CK P® ycTaHOBIIEHHE OTIIOB-
CTBa B OTHOIICHUU peOEHKa, JOCTUTIIETO 18 JIeT, AOMyCKaeTcsl TOJIBKO C €ro COoIviacHs, a €cliu
OH MPU3HAH HEAEECIOCOOHBIM, — C COITIACHS €TO ONEKYHA MU OpraHa OMEKU U MONEeYUTENIbCTRA.
Takoe cornacrue HeOOXOAUMO TSl TOTO, YTOOBI U30ekKaTh HETOOPOCOBECTHOCTH CO CTOPOHBI JIMIIA,
YKEINAIOIIEr0 YCTAHOBUTH OTIIOBCTBO M BIIOCJIE/ICTBUU B3bICKATh aTUMEHTBHI.

Ecnu npu xu3HM oTHAa HU JOOPOBOJIBHO, HU MPUHYIUTEIBHO OTIIOBCTBO HE OBLIO yCTaHO-
BJICHO U POJIUTENIH HE COCTOSUIH B Opake, cyal B cooTBeTCTBUH cO CT. 50 CK P® BrpaBe ycTaHOBUTH
(bakT npu3HaHMS UM OTLIOBCTBA MPH >KU3HU. Takoil pakT ycTaHaBIMBaeTCs MO MpaBHiiaM 0cOO0Tr0
MPOU3BOICTBA KaK C MOMOIIIbIO MUCbMEHHBIX, TaK U APYTUX JOKA3aTEeIbCTB.

YcTraHOBJIEeHHE OTIIOBCTBA BJI€YET BO3HMKHOBEHHE JIMYHBIX HEHMYIIECTBEHHBIX U UMYIIIE-
CTBEHHBIX IPABOOTHOIIEHUH MEXTy POIUTENISIMH U IeThMU. [Iprudem ieTu, poskJeHHbIE BHE Opaka,
UMEIOT TaKKe ke MpaBa U 00A3aHHOCTH 110 OTHOILIEHHUIO K POJUTEINSM U UX POACTBEHHUKAM, KaKue
UMEIOT JIETH, POJUBIINECS OT JIUL, COCTOSIIIIUX B OpaKe MeXAy COOOi.

OnHOBpPEMEHHO ¢ UCKOM 00 YCTAaHOBJIEHUH OTILIOBCTBA, KaK MPaBUIIO, MPEABSABISIOTCS Tpe-
00OBaHUs O B3bICKAHUH AJIMMEHTOB. B 3THX cilydasx allMMEHThI MPUCYKIAIOTCS CO AHS IPEIbsIBIIEC-
HUS UCKa, a He ¢ MOMeHTa poxaeHus pedenka (1.2 ct. 107 CK P® ). Bo3MOXXHOCTb B3bICKaHUS
CPEICTB Ha cojiepkaHue peOeHKa 3a MPOLUIOe BPeMs UCKIIIOUAeTCsl, TOCKOJIBKY JI0 YIOBJIETBOpE-
HUS MICKa 00 YCTAaHOBJIEHUH OTI[OBCTBA OTBETYUK HE ObUI MPU3HAH OTIIOM peOeHKA.

Ecnu oTIIOBCTBO HE YCTaHOBIEHO HU IOOPOBOIBHO, HU MPUHYAUTEIBHO, TO 3aITUCH 00 OTIE
peOeHKa B KHHUTE 3alMCel aKTOB IPayKJaHCKOTO COCTOSTHUS JIeNIaeTcs M0 yKa3aHuio marepu. Gamu-
Jus 0TI peOeHKa 3amiChIBaeTCs MO (aMIIIUK MaTepH, a UMsI U OTYECTBO OTLA — IO €€ YKA3aHHUIO.
JTa 3amuch B MOCIEAYIOIIEM He MEIIaeT yCTAHOBICHUIO OTIIOBCTBA KaK 1I00POBOIBHO, TAK U IIPU-
HyauTenabHo. Kpome Toro, 3aKOHOAATENbCTBO JIOMYCKAET MO0 YCMOTPEHHUI0 MaTepu HE yKa3bIBaTh
HUKOTO B Ka4eCTBE OTIa peOCHKa, TOTAa B CBUACTEILCTBE O POXKACHUU B rpade «OTelp) CTaBUTCS
POYEPK.

16-netnsis U. poguna pedbeHka, oTerr KOTOPOTo OTKA3aJICs 3aperuCTPUPOBATh
Cc Hel Opak W MpU3HATH OTIOBCTBO B OpraHax 3allUCH aKTOB TPa)XIaHCKOTO
cocTosiHMsl. B KHUTe akTOB TIpa’kJaHCKOTO COCTOSIHMSI B rpade «ortem» U.
MoJkesaja 3amnucarh (PakTUYecKoro OTIa, HO pabOTHHMK OpraHa 3amucH aKTOB
TPaKIAHCKOTO COCTOSIHHS CKa3ajl, 4yTo B Tpade «paMuiaus OTIa» MOXKET ObITh
3anucaHa Toibko ee (amumusa. B cBasu ¢ stum Mmare WM. obOparunace B
IOPUANYECKYIO KOHCYIIBTAIUIO C IPOCHOOI pa3bsICHUTH €l CIIEAYIOLIUE BOIPOCHI:
Kak mpaBoBbIMU cpencTBamu 00s3aTh OTIa peOeHka xkeHuThcs Ha U.? Kak
YCTaHOBUTH OTIIOBCTBO B OTHOIIEHWU pebenka? Mosker imu WM. cama mogarh B
CyZl COOTBETCTBYyloIIee 3asBieHue? [loueMy opraH 3amucu akTOB I'pa)1aHCKOTO
COCTOSIHMSI OTKa3aJicsl 3alucaTh B KauecTBe OTLa (pakTuyeckoro orma pedeHka?
Mo:xHO 711 ToTpeOOBaTh BHIILJIATHI ATMMEHTOB Ha peOeHKa C OTLIa, HAYWHAs C JaThl
poxaeHus?

CrenuanucT OpUANYECKON KOHCYJIbTAllMM Jaj CIEAYIOLIUE OTBEThl Ha
MOCTaBJICHHbIE BOMNPOCHL.. «B COOTBETCTBUM € HPUHLHUIIOM AOOPOBOJILHOCTH
OpauyHoro coro3a, npexycmorpeHHoro B cT. 1 CK P®, Hukro He MOXeT OBITh
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OPUHYXKJIEH K BCTYIJICHUIO B Opak, Jake TpakIaHWH, Y KOTOPOTO POIMIICA
pebeHoK. OTIOBCTBO MOXKET OBITh YCTAaHOBJIEHO B CyA€OHOM MOPSAKE IMyTEM
oJgauu 3aaBiIeHUsT B coOoTBeTCTBUU cO CT. 49 CK P®. B 3asgBieHun MOJKHBI
ObITh TMPUBEACHBI JOKA3aTE€IbCTBA, C IMOMOIIBIO KOTOPHIX OTIIOBCTBO MOXKET
ObITh YCTAHOBJICHO, HallpUMep MUChbMEHHBIC J0Ka3aTelbCTBA, CBUICTEIHCKUE
noKa3aHusi, 3akirodeHus oskcnepra u  ap. Comracho n. 3 cr. 62 CK
P® HecoBeplieHHONETHSAS MaTh MOXKET caMa MOJaTh 3asBICHHE B Cyd 00
YCTaHOBJIEHUHM OTIOBCTBA ¢ 14 neT. Ecnu OTIOBCTBO HE YCTAHOBJIEHO HH
JTOOPOBOJIEHO, HU MPUHYAUTENBHO, TO cortacHo M. 3 c¢T. 51 CK P® damunus
oTia pebeHKa 3amuchbiBaeTCs Mo (GaMUIMM MaTepH, a UMl U OTYECTBO — IO €e
yka3zanuto. Takum oOpaszom, B rpade «bpamminsg oTia» OpraHbl 3alucy aKTOB
IPa)XIaHCKOTO COCTOSIHUSL HE MOTYT yKa3aTh MHYIO (aMIINI0, KpoMe (haMuIuu
Marepu peOeHKa. AJIMMEHTHI B3bICKMBAIOTCSI HE C MOMEHTA POXKJIEHUSI peOeHKa,
€CJIM OTLIOBCTBO JOOPOBOJIBLHO HE YCTAHOBJIEHO, 2 C MOMEHTA OOpaIlleHUs B CYJ
(1.2 c1.107 CK P®), ecniu 6yzet B cyieOHOM MOPSAKE YIOBIETBOPEHO TpeOoBaHME
00 yCTaHOBJIEHUU OTIIOBCTBA.

YcraHoB/ieHHe MATEPUHCTBA U OTIOBCTBA NP MPUMEHEHUH UCKYCCTBEHHBIX METO0B
PeNnpoayKIUN Yea0BeKa. DTH CTIOCOOBI MPUMEHSIOTCS B TE€X CIIydasx, KOrJa CymnpyKeckas mapa
WY OJIMHOKAs JKEHIIMHA HE MOTYT UMETh AeTeil. ComtacHO MEIUIIMHCKON cTaTuCTUKe B Poccun
20% Bcex Cynpy>KeCKHUX Map, HaXOAAIIUXCSA B JETOPOJHOM BO3pPACTE, OCTAIOTCS OECIIONHBIMU

IIOMHUMO HX KCJTaHUA, ITPU STOM ITPUYIKUHBL 6GCHJ'IO,I[I/ISI B PAaBHOM KOJMYCCTBEC pacCpCaCICHbI MEXIY

HOJIEIMI/I22 .

K uckyccTBeHHBIM METO/1aM PENPOIYKIIMHU YETOBEKA OTHOCATCS HCKYCCTBEHHOE OILIOI0TBO-
peHHe ¥ UMIUTaHTaIust SMOproHa. [Ipr ’TOM BO3MOKHBI IBE CUTYAIUH:

— IOPUINYECKHIE POTUTEIH SBISIOTCS (PaKTHUECKUMU POAUTENSIMU peOeHKa (HarpumMep, pu
UMILUIAaHTALMU MCIIOB30BaH AIMOPHOH, TEHETHYECKU TIPOUCXO/SIINI OT CyNPYKECKOH maphl);

— OTCYTCTBHME OMOJIOTMUECKOH CBSI3U MEXy pEOCHKOM U POAUTESIMU (OJHUM U3 HUX).

Cornacuo a63.1 . 4 ct. 51 CK PO nuna, cocrosimue B Opake U AaBIINE CBOE COIIacue Ha
IPUMEHEHNE METO/Ia UCKYCCTBEHHOTO OIUIOIOTBOPEHMSI MJIM Ha UMILIAHTAIUI0 SMOPUOHA, B CIIy-
Yae pOXKICHUS Y HUX peOCHKa B pe3ysIbTare IPUMEHEHHUS 3TUX METO/IOB 3alKChIBAIOTCS €TO POIH-
TEJISIMU B KHHTE 3anuceil poxxaeHuid. [Ipu 5TomM He mMeeT 3HaueHwUsl, IBISIOTCS JIM 00a CyTpyra Win
OJIH M3 HUX TEHETHYECKUMH POAUTEISIMU WK HeT. TakuM 0Opa3oM, B cirydae poxkJIeHHs peOeHKa
B pe3yJbTaTe UCKYCCTBEHHBIX METOJOB OIUIOAOTBOPEHUS ACHCTBYET OOIINI MOPSAIOK YCTaHOBIIE-
HUSI OTIIOBCTBA M MaTEPUHCTBA.

Heckonbko mHas cuTyalusi BOSHUKAET NPU  cyppocamuom mamepurcmee. CypporarHoe
MaTepUHCTBO COCTOUT B TOM, YTO OIUIOJOTBOPEHHAS SIMIIEKIETKA MEPECaKMBACTCSI B OPraHU3M
TeHETHYECKU TTOCTOPOHHEH JKEHIIMHBI, KOTOpasi BHIHAIIMBACT U POKAET peOeHKka He Uit ceds, a
1utst 6e31eTHOM cymnpykeckor mapbl. [1ockobKy ceMeiHOe 3aKOHOAATEIbCTBO UCXOJUT U3 TOTO,
YTO MaTepblo peOEHKa SBIISIETCS Ta KEHILKMHA, KOTOpasi €ro poAuia, TO CyIpyry, AaBIlIne cornacue
Ha MMIUTAHTAIMIO SMOPUOHA JIPYTO# JKEHIMHE, 3alMChIBAIOTCSA B KaUECTBE POAMTENCH peOeHKa
TOJILKO IIPU HAJIMUUU €€ COIVIacHsl, KOTOPOE J1aeTcs Mociie pokaeHus pedeHka. CeMeHbIN KoeKe
P® He mpenycmarpuBaeT cpoka, B TEUEHHE KOTOPOI0 CypporaTHasi MaThb MOXKET J1aTh TaKOE coIvia-
cusi. Eciau ncxonuTh U3 cpoka JUuisl perucTpaiuy poxaeHus peOeHka B OpraHax 3anucy akToB rpa-
JTAHCKOTO COCTOSIHUS, TO 3TOT CPOK PABEH OJHOMY MECSIILY.

Ecmu cypporarHas mare aet B MUCbMEHHOH (hOpME M YJOCTOBEPEHHOE PYKOBOIUTEIEM
MEIUIIMTHCKOTO YUPEXKICHHUS COIIacue Ha 3aliCh BBIIICHA3BAHHBIX CYNPYTOB B KAYE€CTBE POIUTE-

2 pueoposuy E.B. VICKycCTBEHHOE OIIJIONOTBOPEHUE W UMILIAHTAIMA 3MOpPHOHA YenoBeka: ABTroped. auce... KaH. IOpHU.
Hayk. M., 1999. C. 3.
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JIeH, TO METUIIMHCKOE YUPEIKICHUE BBIJACT CIPABKY OOBIYHOTO 00pa3iia O pOXKICHUH Y CYIPyroB
pebenka. Ha ocHOBaHMY 3TOM CIIpaBKH, a TAK)KE TOKYMEHTA, MOJTBEPIKIAIOIIETO (DaKT MoTydeHHsI
corviacusi CypporaTHOM MaTepy Ha 3aIlucCh JaHHBIX CYIPYTOB POAUTEIISIMU peOCHKA, perHCTpalus
pPOXICHHS pPeOCHKA B OpraHax 3alycH akTOB I'PaKJJaHCKOTO COCTOSTHUS TPOU3BOIUTCS B OOBIYHOM
TIOPSIZIKE.

Mexay cypporatHOl Marepblo U IMOTCHIIUAIBHBIMU POIUTEIISMH, KaK MPABUIIO, 3aKIF0Ya-
€TCsI IOTOBOP B MUCHbMEHHOM (hopMe, XOTS CHEIHaTbHBIX TPEOOBAHUI K 3TOMY JOTOBOPY 3aKOHO-
JIaTeIbCTBOM HE YCTAHOBIICHO. B KayecTBe ycaoBUi I0TOBOpa MOTYT OBITh:

— YCJIOBHSI O KOMIICHCAIIUH PACXOI0B Ha MEIUITTHCKOE 00CITYKMBAHUE CYPPOTaTHOM MaTepH;

— MEMIIMHCKOE YUpPEeXKIEHHE, TIe OyIeT MPOBOIUTHCS UCKYCCTBEHHOE OILUIOIOTBOPEHHUE U
NIPUHUMATBCS POJIbI;

— MOCJIEACTBUS POXKICHUS PEOCHKA ¢ PU3MUECKUMU HITU TICUXUYCCKUMH HEI0CTaTKaMU;

— 00513aHHOCTH CyppOTaTHOM MarepH, 3a MCKIIOUECHHEM OOS3aHHOCTH IepeaTh POIUBIIIC-
rocsi pebeHKa cynpyram, ¢ KOTOPbIMH 3aKIIFOUYEH JIOTOBOD;

— TIOCTICNICTBUS TOTO, YTO CyppOraTHasi MaTh MOCJIC POXKICHHS peOCHKA HE OTKaKETCS OT
peOeHKa;

— YCJIOBUS M TIOPSZIOK OIUIATHI YCIIYT CyppPOTaTHOM MaTepH, €CJIM 3TO BO3ME3/HBIH JIOTOBOP.
JIoroBOp C CypporatHoii MaTepbo MOXKET ObITh OE3BO3ME3THBIM, HAITPHUMEP, KOTJIa B KAY€CTBE CYP-
pOraTHOW MaTepy BBICTYIACT POACTBEHHMIIA CYIIPYTOB;

— OCHOBaHUSI PaCTOPXKEHUs JI0ToBopa. Harpumep, B JOroBope MOXHO YCTAaHOBUTH CPOKH (B
neproji 0EpeMEHHOCTH ), KOTJ/Ia CypporaTHasi MaTh MOXKET PaCTOPTHYTh JIOTOBOP B OJTHOCTOPOHHEM
TIOPSIZIKE.

Ecnu cypporarHas Math OTKa3bIBaeTCsl JaTh CBOE COIIACHE W XOYET OCTaBUTh peOeHKa Y
ce0s1, TO Ha OCHOBAHWU CIIPABKU MEIAMIIMHCKOTO YUPEIKIACHUS OHA CaMa 3aliChIBACTCSl B KAYECTBE
marepu peOeHKa B OpraHax 3aluCcH aKTOB I'PaXKIaHCKOTO COCTOSTHHSI, M €€ HEJIb3sl IPHUHYIUTH OTKa-
3aThCsl OT peOCHKa Jake Ha OCHOBAaHWM 3aKJIFOYCHHOTO ¢ Hel joroBopa. ComiacHO CTaTHCTHKE
okosio 15% 3aMeHsIoImMX MaTepeil 0TKa3bIBalOTCA OTAAaTh PeOeHKA MOCJe €ro POXKACHUS CYTIPY-

ram-3akasunkam>-. Eciu CypporarHasi MaTb COCTOUT B Opake, TO IeHCTBYET MPE3yMITLHs OTIOB-
CTBa €€ CyIpyra, €Clid HeT — TO 3aIKUCh 00 OTIIe MPOU3BOAUTCS HAa OOLIUX OCHOBAHUSX.

CrnenyeTt 3aMeTUTh, YTO JIaJIEKO HE BCE MPAaBOBbIE BOIPOCHI, BO3HUKAIOUINE B JaHHOM cdepe,
YPEryIUpOBaHbl 3aKOHOJAATEILCTBOM. Tak, Hampumep, HE pelleH BOIPOC O MPABOBBIX MOCIHE-
CTBUSIX OLUMOKY Bpauel Mpu NpUMEHEHNN METOJI0B UCKYCCTBEHHOTO OII00TBOpeHUs. Hukeonu-
CaHHas CUTYyallusl, KOTopas peajbHO UMella MECTO B BennkoOpuTaHum, MOXKET CIIyYUThCS B JTHOO0M
CTpaHe.

B onmHoll w3 knuHMK BenukoOpuTaHuum B pe3ynbTare IMPUMEHEHHUS
METO/Ia MCKYCCTBEHHOI'O OIUIOJOTBOPEHMSI Yy CYINPYTOB-€BPOIICUIIEB POAMICA
YepHOKOXH peOeHOK. BBISICHUIOCH, UTO B XO/I€ ONEpaldy Bpayd Mepecaiiin
POKEHHUIIE TEHOMBI JPYToil Mapsbl, MPOXOAUBILIEH JICYEHUE B 3TOM K€ KIIMHHKE.
B pesysnbrare OHONOrHUECKUM OTLOM peOeHKa OKa3ajcs NPYroil YeloBeK, a He
CyNpyT MarepH.

OcnapuBaHue 0THOBCTBA MJIH MATEPUHCTBA.3aMMCh POIUTENCH B KHUTE aKTOB TPaKIaH-
CKOTO COCTOSIHUSI MOYKET OBITh OCIIOPEHA TOJIBKO B CYI€OHOM MOPSAKE MO TPEOOBAHUIO CIIEAYIO-
IUX JTHII:

— JUIIa, 3alMCAaHHOTO B KaYE€CTBE OTIA WM MaTepu peOeHKa (HECOBEPIICHHOIETHUE POIH-
TEJIH BIIPaBE MPU3HABATH WU OCIIAPUBATH CBOE OTIIOBCTBO MJIM MAaTEPUHCTBO HE3aBUCHMO OT BO3-
pacra);

z Ipueoposuy E.B. Yka3. cou. C. 17.
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— nuna, (PaKTHUECKHU SBJISFOIIETOCS OTIIOM WIJIM Marepbio peOeHKa,
— caMoro peOeHKa Mo JJOCTUYKEHUH UM COBEPIIICHHOJICTHS,

— ormeKyHa (Torne4ynTesis) peOeHKa;

— ONEKYHA POJUTEJIS, TPU3HAHHOTO CYJIOM HEJEeCIIOCOOHBIM.

U3 CYIEEHOH! IIPAKTHKH

Cyn oTka3asl CBEKpOBU B IPUHATHUU MCKOBOTO 3asBICHUS 00 OCIapuBaHUU
OTLIOBCTBA B OTHOIIEHHWU peOEHKa, POAMBILErOCS y €€ ChlHAa U HEBECTKH.
Bynyun necoBepinennonetnumu (17 J1eT), OHU 3aperucTpUPOBATIN OpaK U CIyCTs
HECKOJIbKO MECSIEB y HUX poawics pedeHok. [Io MHEHHIO CBEKpOBH, OTIIOM
poauBLIerocsi peOeHKa SBISIETCSl HE €€ ChIH, a JIPYrodl MOJIOAON YeloBeK, C
KOTOpPBIM paHbllle ee HEeBEeCTKa MpOo)KMBaja B rpaxaaHckoM Opake. [lockombky
ee ChIH goctur 18 et mocie Toro, kKak peOeHOK pOIMIICS, OHAa OT €ro UMEHHU
oOpatwiiach B Cyl C 3asBJICHHEM OO0 OCIapWBaHWU OTIIOBCTBA W TPOCHOOH
MIPOBEJICHHS TEHETUUECKOM TaKTUIIOCKOIHMH, CChIJIasiCh HAa TO, YTO HEBECTKA cama
He XenaeT o0palaThes B CyA M OTKa3bIBA€TCs JaTh pa3pelleHre Ha MPOBEICHHE
B OTHOIIEHUH pebeHKa HeoOXOAMMOM B 3TOM citydae skcneptusbl. Cyn oTkaszan B
MPUHITUHA UCKOBOTO 3asIBJICHUSI, IOCKOJIBKY €€ ChIH IOCTUT COBEPILIEHHOJIETHS U
4. 1 cT. 52 CK P® He npenycMaTpuBaeT B YHACIIE JIUI, KOTOPbIE MOTYT OCITApUBATh
3aMmuch 00 OTIIOBCTBE, 0AOYIIIKY.

[Ipu paccmoTpenuu nena 00 OCIapuBaHUU OTIIOBCTBA (DAaKTUYECKUM OTIIOM HJIM MaTephio
pebeHKa Wi IPYTHUMH TTePEYHCICHHBIME BBIIIE JIUIIAMH CYJT 00sI3aH IPUBIICYD K JIEITY JIHII0, KOTO-
poe 3amMcaHo B KauecTBe OTIa peOCHKA, TaK KaK B CIlydae yIOBICTBOPEHHS 3asBICHHBIX TPeOO-
BaHMIA TIPEKHUE CBEJCHUS 00 OTIIE JOJDKHBI OBITh MCKIIFOUEHBI M3 aKTOBOM 3aITUCH O POXKICHUU
pebenka.

Panee Kogexkc o 6pake u cembe PCOCP npenycmarpuBal roquvIHBINA CPOK HCKOBOM TABHOCTH
10 OCTIAPUBAHMIO OTIIOBCTBA WJIM MAaTEPUHCTBA C MOMEHTA, KOT/a JIHILY, 3alIMCAaHHOMY B KaueCTBE
OTIIa WJIM MaTepH, CTAJIO U3BECTHO O MPOU3BEICHHOM 3anuch. B HacTosIee BpeMst CPOKH UCKOBOU
JTABHOCTH HA JIaHHBIC TPEOOBaHMS HE PACTIPOCTPAHSFOTCS.

B psine ciryuaeB mpaBo JIMII, 3aITMCAHHBIX B KQ4ECTBE OTIA M MaTepu peOeHKa, OCIapuBaTh
OTIIOBCTBO MJTM MAaTEPUHCTBO OIPAHMYEHO B UHTEPECAX MPEXKJIEC BCETO CaMOT0 pedeHKa. DTH 00CTO-
ATENBCTBA NepeunciieHsl B 1. 2 — 3 cT. 52 CK PO:

— HE MOXXET OBITh YAOBJIETBOPEHO TpeOOBaHHE JINIA, 3aIIICAHHOTO B KAYECTBE OTIIa peOeHKa
Ha OCHOBaHUM TOOPOBOJIBHOTO MTPU3HAHMUS OTIIOBCTBA, CCHUTAIONIETOCS HA TO, YTO OH HE SIBIISICTCS
(hakTHYECKUM OTIIOM peOEHKa, €CIIM B MOMEHT 3aIlliCH 3TOMY JIMILY OBbLIIO U3BECTHO 00 3THUX 00CTO-
ATEIbCTBAX;

— CyTIPYT, NaBIIMI COIIache HA MPUMEHEHHE METO/Ia NCKYyCCTBEHHOTO OTUIOAOTBOPEHHUS HITH
Ha UMITIAHTAIUI0 SMOPHUOHA, HE BIIPaBe MMPH OCHapUBaHUH OTIIOBCTBA CCHUIATHCS HA ATH 00CTOSI-
TEJIbCTBA,

— CyIpyTH, TaBIIKE COMTacHe Ha MMILIAHTAINIO SMOPHOHA IPYTO KEHIIIHE, a TAK)KE Cyppo-
raTHasi MaTh HE BIIpaBe IPH OCMIapUBaHIUH MaTEPUHCTBA WIIM OTIIOBCTBA IIOCIIE COBEPIICHHUS 3aITUCH
ponuTesnei B KHATE 3aliCe POXKIECHUN CChUIATHCS HA AT OOCTOSTENIbCTBA.
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§ 2

lNpaBa HecoBepLUEHHONETHUX AeTen

Cewmeiinblil kopekc PO npegycmarpuBaeT JIMYHbIE HEMMYIIECTBEHHBIE M UMYILIECTBEHHBIE
IpaBa HECOBEPIICHHOJIETHUX JIeTel. BOIBIIMHCTBO HOPM, PETYIUPYIOLIMX 3TH MPaBa, BKIOYECHbI
B CemeiiHbIi KoJieKe Ha ocHOBE M BO ucnonHenue Konsennmu OOH o mpaBax pebenka 1989 r.,
parudunupoBannoii Poccuiickoii @eneparnueit 13 urons 1990 . u BetynuBiiei B cuiny 15 ceHTs0ps
1990 .

KoHBeHIIMS UCXOAUT U3 TOTO, YTO BCE rOCYAapCTBA-YYACTHUKHU YBAXKAIOT U 00ECIIEUYUBAIOT
IpaBa 3a KaKJIbIM peOCHKOM 0€3 KaKoW-1100 AUCKPUMHUHALIMY (HE3aBUCHUMO OT Pachl, POXKIACHUS B
Opake wiu BHe Opaka, UMYIIECTBEHHOTO TIOJIOKEHUS, COCTOSHUS 37I0POBbS U T.I1.), a TaKKe odec-
MEYMBaIOT PeOCHKY 3alIUTy U 3a00Ty, KOTOPhIE HEOOXOIUMBI JJIsl €ro OIarononyyus.

[Tonsitue pedenka naercs B cT. 1 nannoit Konseniuu u 1. 1 ct. 54 CK P®. PeGenkom siBiis-
eTcs U0, He gocturiiee 18 net. OcHoBHBIC paBa pedeHka nepeurciieHsl B 1. 11 CK PO, a Takke
B ®enepanbHoM 3akoHe OT 24 utonsg 1998 1. Ne 124-D3 «O06 0CHOBHBIX TapaHTHIX MpaB peOeHKa
B Poccuiickoit @enepanum.

JInuHble HeMMYyIIeCTBEeHHbIE TPaBa pedeHKa. [Ipaso pebenka sHcums u BOCNUMbIEAMbC 8
cemve; npago 3Hamv C80UX pooumeineli, Npaso HAa Ux 3a00My U Ha COBMECMHOE C HUMU NPOICUBA-
Hue, 33 UCKJIIOYCHNEM CITy4aeB, KOI/1a 3TO IPOTUBOPEUYUT nHTepecaM pebenka (cT. 54 CK PO). [Ipu
OTCYTCTBUM POJUTEIIEH, JIMIIEHUH POAUTEILCKUX MIPAB WIM B JPYTHUX CIIydasX yTpaTbl pOAUTEIIb-
CKOT0 IOIeYeHHs ITPaBo peOeHKA Ha BOCIIUTAHUE B CEMbE 00eCIIeYnBAETCsl OPIaHOM OTIEKH U I1OTIe-
YHUTEIbCTBA B COOTBETCTBUU C IPUHIIMIIOM IPUOPUTETHOTO ceMeitHoro Bocnutanus. Cpeau ¢popm
yCTpOHCTBa pebeHKa, OCTaBUIErocs Oe3 MOoMeueHus! pOaUTeNeH, IPUOPUTETHO SBIISETCS YChIHO-
Bienue. Kpome Toro, npumeHsitorcst Takue (GOpMbl, Kak nepejada B MPUEMHYIO CEMbIO, CEMbIO
OTeKyHa (MOone4YnTens), IeTCKU A0M ceMeiHoro Tuna. M nuiib npu OTCYTCTBHM BO3MOKHOCTHU
yCTpOHCTBa peOeHKa B CEMbIO OH MEpelacTCs Ha BOCIIUTAHUE B IETCKUE YUPESIKICHHUS.

IIpaBo peGenka Ha o0LIeHHe ¢ POAUTEJNSAMH M APYrUMH poacTBeHHHKaMu (cT. 55 CK
P® ). Pebenok nmeeT mpaBo Ha OOILEHHE C POAUTEISIMU, B TOM YUCIIE U B T€X CIy4asx, KOTJa OHU
pacTopriiu Opak, MPEeKpaTUIM COBMECTHOE MPOKUBAHHUE U JTAXKE €CIIM HAXOJATCS B Pa3HbIX roCy-
napctBax. Cornacho ct. 10 Konsenunu OOH o npaBax peGeHKa rocyaapcTBa-y4yaCTHUKU 00s13aHbI
COJEIICTBOBATh BOCCOEANHEHNIO PAa3bEINHEHHBIX CEMEN.

Pebenok nmeeT nmpaBo Ha OOLIEHHUE HE TOIBKO C POJUTEISIMU, HO U IPYTUMH YJI€HAMU CEMbH:
JeTyIKoi, 0a0ymkoi, OpaTbiMu, ceCTpaMi M JAPYTMMHU POACTBEHHHKAMHU. DTO MPAaBO JOIKHO
OBITh peal30BaHO TAKXke B CIy4asX PacTOPKEHHs Opaka MeXIy POAMTEISIMU WIM MPU3HAHUA
Opaka HeIeHCTBUTEIbHBIM.

[Ipy BO3HMKHOBEHUH SKCTPEMAJIBHBIX CUTYyallMi, HAIPUMED 3aJ€pKaHUE, apeCT, 3aKII0ue-
HUE O CTPaXy, HAaXOKJICHHE B JI€4eOHOM YUPEKICHUU U T.I., PEOCHOK TaK)Ke UMEET MpaBo Ha
OO0IIIeHHE CO CBOMMH POIUTENSIMH M POJCTBEHHUKAMHU U OTPaHMYEHHE 3TOTrO IIPaBa BO3MOXKHO
TOJBKO NP HAJIWYMM CYLIECTBEHHBIX NMPUYUH (HAIpUMEp, OMACHOCTb JJIsi peOeHKa CO CTOPOHBI
poncTBeHHUKOB). B coorBerctBuM co cT. 96 VIIK P® no3naBarens, cienoBareinb WIM IPOKYpPOP
He no3aHee 12 yacoB ¢ MOMEHTA 3aJIep KaHus [10JJ03PEBAEMOT0 YBEIOMIISIET KOT0-1100 U3 OIM3KUX
POACTBEHHUKOB, a IIPU UX OTCYTCTBUU — APYTUX POJCTBEHHUKOB UJIU IIPEAO0CTABISAET BO3MOXKHOCTh
TAKOTO0 YBEIOMJICHHsI caMOMy Iojio3peBaeMomy. [Ipu HeoOXoaUMOCTH COXpaHEHUs! B MHTepecax
MIPEBAPUTEIBHOTIO PACCIIEAOBaHM B TaiiHe (DakTa 3ajiepKaHusl yBEJOMIICHUE C CAaHKIMU MIPOKY-
popa MOKET HE IPOU3BOAUTHCS, 3a UCKIIIOUEHUEM CIIy4acB, KOI/Ia [T0J03PEBAEMBII SBIISETCS HECO-
BepleHHONeTHUM. B coorBeTcTBUM cO cT. 423 VIIK P® o 3aaepxanuy, 3aKII04EHUN IO CTPAXKY
WIN TPOJJIEHUH CPOKa COAEP KaHUs M0J] CTPpaXKel HECOBEPIICHHOIETHETO [10J03peBaeMOro, 00BH-

HACMOI'O0 HE3aMCIJIMTCIIbHO U3BCIIAKOTCA €TI0 3aKOHHBIC IIPCACTABUTCIIN.
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IIpaBo peGeHka Ha 3alIUTY CBOUX MPAaB M 3aKOHHbIX HHTepecoB (cT. 56 CK P®d). Ot
00513aHHOCTH BO3JIAraloTCs MPEK/IE BCETO Ha POAUTENEH (JIMII, X 3aMEHSIOIINX ), a TAKKE OpraHbl
OTIEKH U TMOMNEYUTENbCTBA, MPOKypopa U cyd. [IpaBo Ha 3amUTy HECOBEPUICHHONETHUX HUMEIOT
TaKKe ApyTue Julla, HalpuMep, MPaBo Ha B3bICKAHKUE AIMMEHTOB C POJIUTENEH B OTHOILIEHUHU HECO-
BEPILIEHHOJETHHUX JIETeH MMEIOT JTUIA, Ha MXKIUBEHUH KOTOPBIX HAXOAUTCSI HECOBEPIICHHOJIETHU;
PYKOBOAMTENH 00I1€00pa30BaTENBLHOTO YUPEKIACHUS MOXKET TOJaTh UCK 00 OrpaHUYEHUH POIH-
Tenbckux npas u Ap. ComtacHo 1. 1 cr. 147 CK POgetsm, HaxoasmuMcs Ha MOJHOM Trocyaap-
CTBEHHOM IOTIEYECHUH B BOCHHUTATEIBHBIX YUPEKICHUSX, JEUEOHBIX YUPEKICHUAX COLUATHHON
3alUThl HACENIEHUS U IPYTUX aHAJOTHYHBIX YUPEKJACHUSAX, OMIEKYHBI (IONEUNTENN) He Ha3HavYa-
10TCs. BhinmonHenne ux 00s3aHHOCTEN Bo3/IaraeTcsi Ha aAMHUHHUCTPAIIMH 3TUX YUPEKICHUH.

Pebenok MoxeT cam oOpalarbes 3a 3alMTON CBOMX MpaB, HAIIPUMED, B CIyUasx 3J10yMoTpe-
ONEeHUS POIMTENSIMA CBOMMHU MpaBaMu JIMOO HEHUCIIONHEHUSI CBOMX 00si3aHHOCTEM: ¢ 14 neT pebe-
HOK MOXET 00OpaTuThCs B CyI, a JI0 IOCTHKEHUsl 14 jieT — B OpraHbl OMEKH M MONEYUTENIbCTBA.
OpHako MHOTHE JIETH JJaKe HE 3HAIOT O CYLIECTBOBAHUU TAaKUX OPTaHOB M Yallle BCEro COOOIIA0T
0 CBOMX Ipo0JIeMax poICTBEHHUKAM, JIPY3bsIM, YUUTENSIM, BOCIUTATENsIM. B cBs3u ¢ 3TuM 1. 3 CT.
56 CK P®ycranoneHa 0053aHHOCTh JOKHOCTHBIX JIMII OPraHU3allui U MHBIX TPaXKIaH, KOTOPbIM
CTaHeT U3BECTHO 00 yrpo3e KM3HU WIH 310pOBbI0 peOeHKa, O HAPYUICHUH €ro MpaB U 3aKOHHBIX
UHTEPECOB, COOOIIUTH 00 ATOM B OpraH ONEKU U MOMEYUTENHCTBA M0 MeCTy (haKTUUECKOTO HaXo-
KICHUS peOeHKa.

B mexnynaponnom npase, a B uactHoctu B Konseniuun OOH o npaBax peGeHka, mpeaycma-
TPUBAETCSI HEOOXOIMMOCTb 3aIIUTHI MPaB PeOCHKA OT CIEAYIOIIUX MOCATATEIbCTB:

a) IPOU3BOJILHOTO WJIM HE3aKOHHOTO BMEIIATENIbCTBA B OCYIIECTBIEHUE €0 MpaBa Ha JINY-
HYIO JKU3Hb UJIU MOCATATENIHCTBA HA YECTh M JOCTOMHCTBO;

0) Bcex (popM (HU3UYECKOTO WU TICUXMYECKOTO HACUJIUSI, OCKOPOJICHHS WITH 3JI0YyTIOTpeOie-
HUS, OTCYTCTBUSA 3a00ThI HJIM HEOPEKHOTO 0OpaleHus], rpyOooro oOpalieH s Uiy SKCILTyaTaluu;

B) 9KOHOMUYECKON IKCIUTyaTalliy U BBIOIHEHUS J1I000# paboThI, KOTOpasi MOXKET IMpeJCTa-
BJISITh OMACHOCTH IS €r0 3JI0OPOBBS UJIH CIIY)KUTh HPEMATCTBUEM B MOJYyUYEHUU UM 00pa30BaHUs
1100 HAHOCUTH YIIEPO ero 30POBBI0 U PUZNYECKOMY, YMCTBEHHOMY, TyXOBHOMY, MOPaIbHOMY U
COLIMATILHOMY Pa3BUTHIO;

T') HE3aKOHHOTO NMOTPEOICHHSI HAPKOTUYECKUX CPEJICTB U IICUXOTPOIHBIX BEIIECTB;

1) Bcex (opM CeKCyalbHOM IKCILTyaTalluu M CEKCyallbHOTO COBPAILICHUS;

€) OecueNoBeYHBIX WM YHHKAIOIINX JOCTOMHCTBO BUAOB 00pallleHrs WM HaKa3aHMUS,

) BCeX JIpYruX GOpM IKCIUTyaTalluu, HAHOCSIIUX yIepO TI000My aclieKTy 0J1aroCoCTOSHUS
pebenka (ct. 16, 19, 32 — 34, 37).

IIpaBo pebeHka BbIpaaTh cBOe MHEHHeE IIPHU PEIICHUH B CEMbE BOMPOCOB, 3aTparuBaro-
IIMX €T0 HHTEPECHI, a TAKXkKe OBITh 3aCIIyIIaHHBIM B X0OI€ JTF000T0 CyAeOHOT0 WIIM aIMUHUCTPATHB-
Horo pazbuparensctBa (cT. 57 CK P®). Hanpumep, npu penieHuu Borpoca 0 TOM, ¢ KeM OyzeT
POXKUBATH peOCHOK. ITO MPABO MOXKET OBITH PEAM30BaHO C TOTO BO3pacTa, Korjaa pebeHok OyneT
CIOCOOEH CaMOCTOSATENBHO C(HOPMYITHPOBATH CBOE MHEHHUE.

VYyer MHeHUs peOeHKa, JOCTUTIIEro JECATH JIET, 00s3aTeNieH, 32 UCKIIOYEHUEM CITyYaes,
KOTJIa 3TO MPOTUBOPEUHUT ero uHTepecam. [Ipu Hecornmacum ¢ MHeHHEM peOeHKa Cy[l, IpyTrue rocy-
JTAPCTBEHHBIE Y MYHHIIMIIAJIbHbIE OpraHbl 00s3aHbl 000CHOBATh, M0 KAKUM MPUYMHAM pEIICHHE
OBLIO MPUHSATO BOIIPEKU MHEHUIO pebenka. [log unmepecamu pedbenka HeoOXOAMMO MOHUMATH
o0ecrieueHre emMy 310pOBOro 0dpasa KH3HU, HOPMAILHOTO MCUXUUYECKOTO U (hU3MUECKOro pa3BU-
TUS, IOJIy4eHUs 00pa30BaHMsl, HAAJICKAIIUX MaTepUaIbHO-OBITOBBIX YCIOBUI M MHBIX OTPEOHO-
cTel.

MHuenue pebeHKa JOHKHO YYUTBIBATHCS MPHU pa3pelieHuH psiaa BompocoB. [Ipexne Bcero
IIPU pa3peleHuu CyJI0OM CIopa:

— 0 TOM, C KeM OyJIeT MPOKUBaTh peOCHOK MPH pa3AebHOM MPOKUBAHUH POIAUTENEH;
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—TI0 UCKY POIUTENIEH 0 BO3BpaTe UM JIeTel (B cilyyae, eclii KTO-1100 HE3aKOHHO YIep)KUBAET
pebeHka y ce0s);

— 10 UCKY POJICTBEHHUKOB peOeHKa 00 yCTpaHEHUH MPEMSITCTBUI K OOLICHUIO C HUM B COOT-
BeTrcTBUHM C I1. 3 cT. 67 CK P®D. A Takxe:

— IPU PACCMOTPEHUU JIeT 00 OcTapuBaHUM 3amucu 00 OTIIOBCTBE;

— MPU pa3pelleHruy pOIUTENSIMU BOTIPOCOB, KACAIOIIMXCS CEMEHHOT0 BOCITUTAHUS JIETEH, NX
o0Opa3oBaHMs, BEIOOpa 00pa30BaTENBHOTO YUpEeXKIeHUs, POPMBI O0yUECHHUSI.

B nepBbIxX yeThIpex ciydasix ¢y 00s3aH B peIlIEeHUH OTPA3UTh MO3UIIMIO peOeHKa [0 paccMa-
TPUBAEMOMY BOIIPOCY.

Ob6s3arenbHOE comtacue pedeHka, focturiiero 10 jet, Tpedyercs mpu:

— U3MEHEHUH peOeHKY UMEeHH, (haMUJINH, OTYECTBA, B TOM YHUCIIE TIPHU YCHIHOBJICHUU;

— YCBHIHOBIIEHUH peOeHKa, a TAK)Ke MPHU 3aIMCH B KHUTE aKTOB IPAXKIAHCKOTO COCTOSIHHSI YChI-
HOBHTENEH B KaueCcTBE poAUTENieH peOeHKa, 3a UCKIIIOYEHHEM CIy4aeB, KOrjaa peOeHOK MPOXKUBAal
B CEMbE YCHIHOBUTEJS M CYMTAET €r0 CBOUM POAUTENIEM;

— nepeaadye pebeHKa B MPUEMHYIO CEMbIO, JETCKHUIl IOM CEMEHHOTO TUTIa;

— BOCCTAHOBJICHUH POAMTENCH B POIUTEIBCKUX MIPaBaXx.

IIpaBo pebGenka Ha ums, pamuiauio, oTaecTBo (cT. 58, 59 CK P®). Mmsa peGenky naercs
[0 COMIALICHUIO MEXIY poauTenasiMu. OTYECTBO MPUCBAMBAETCS 110 UMEHU OTIIA, €CJIM MHOE He
peIyCMOTPEHO 3aKoHaMK cyObekToB depepaniui Wik HE OCHOBAHO Ha HAIIMOHAJIBHOM OObIuae.
BosmorkHa cuTyarus, Korjaa 0T4ecTBO BOOOIIE HE IPUCBAUBAETCS PEOCHKY.

Qamunus pebenka onpeaensiercss pamunueit poaureneit. [lpu pazneix dpammnuax pedeHky
npucBanBaeTcs (haMuIIus OAHOTO U3 POAUTENICH 110 UX COTNIALIEHHIO, €CJIM MHOE HE MTPEyCMOTPEHO
3akoHamH cyOobekToB Denepannu. Cropsl MO JaHHBIM BOIIPOCAM Pa3pelIaroTcsl OpraHaMu ONeKu
Y TIOTICYUTEHCTBA.

Ecnu oTHOBCTBO B OTHOIIEHUHU peOeHKa HE YCTAHOBJIEHO, TO B CBUJICTENILCTBE O POXKICHUN
peOeHKa U B 3aMCH aKTOB I'PaXk/1aHCKOTO COCTOSIHUS (haMUITHsI yKa3bIBaeTcs o GaMUIMK MaTepH,
UM — [0 €€ YKa3aHUIO0, a OTYECTBO — [0 MIMEHH JIMIIA, 3alMCAHHOTO M0 YKa3aHUIO MaTepU B Kade-
CTBE OTIIA.

[To noctuxkenun 14 net peGEHOK MOKET caM MHUIIMHPOBATh U3MEHEHUE (PaMUITUN, UMEHU B
nopsiake, npeaycMorpeHHoM DeniepalibHbIM 3aKOHOM «O0 akTaxX rpaskJaHCKOTr0 COCTOSTHUSDY. [Tpu-
YUHBI MOTYT OBITH CAMBIMU Pa3HBIMU, HAIIpUMeEp HeOIaro3By4YHOCTh UMEHH Ui Gpamunuu. M3me-
HEHHE UMEeHU U haMuInu peOeHKa 10 JOCTHKEHHS UM 14 JeT BO3MOXKHO IO COBMECTHOM NMpochoe
poauTeneil ¢ cornacus OpraHa ornekH u noneuntenbeTa. C IecaTUIETHEr0 Bo3pacTa 00s3aTeIbHO
cornacue pebenka. Eciu poauteny npoXuBarOT pa3aeibHO U POJUTENb, C KOTOPBIM MPOKHUBAET
peOeHOK, KeaeT MPUCBOUTH €My CBOIO (PaMHIIMIO, OpraH ONEKU W MOMEYUTEThCTBA pa3peliaet
3TOT BOMPOC B 3aBHCHUMOCTH OT MHTEPECOB peOEHKa U C yUYeTOM MHEHHs APYyroro poaurtens. B
HEKOTOPBIX CIydasx y4eT MHEHUS APYroro poAUTEss He 00s3aTeNeH:

— IpY HEBO3MOXXHOCTH YCTAHOBJICHUS €0 MECTa HAXOXKICHUS;

— TpY JIMIIEHUU €T0 POAUTEIbCKUX MPaB;

— IpY IPU3HAHUH HEAECECTIOCOOHBIM;

— €CJIM POJUTEND YKJIOHSETCS 0€3 YBaXKUTENbHBIX MPUYUH OT BOCHHUTAHMS U CONEPKaHUS
peOeHKa.

Ecnu oTIOBCTBO B OTHOIIEHUH peOEHKAa HE YCTAHOBIIEHO U MaTh pedeHKa haMuInio moMe-
HSJTa, TO OHA MOXKET MPOCUTH OPraH ONEKH U MOMEeYUTENbCTBA U3MEHUTh U (haMUJIHIO peOeHKa.

HNmymecTBeHHble npaBa pedeHka. B 6onbIIMHCTBE CBOEM HMYIIIECTBEHHBIE IIPaBa HECO-
BEPILIEHHOJETHHX JIETEH PEryupyroTcs IpaXJIaHCKUM 3aKOHOAATEIHCTBOM (COBEPILIEHUE CENIOK,
UMYIIECTBEHHAs! OTBETCTBEHHOCTD 3a HapylieHus u 1p.). CemeitHOe 3aKOHOAATENbCTBO PEryIn-
PYET JIMIb HEKOTOPbIe UMYIIIECTBEHHBIE MpaBa peOeHKa, BOZHUKAIOIINE B KPYTY CEMbH, HAIIPUMEDP
UMYIIECTBEHHBIE OTHOIIICHUS MKy POAUTEISIMU U ACTbMU. TaK, 1eTU MpHU )KU3HU POAUTENCH He
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UMEIOT MpaBa COOCTBEHHOCTH HA UX UMYIIIECTBO, & POJUTENIH HE UMEIOT ITpaBa COOCTBEHHOCTH Ha
uMyIecTBo pedeHka. Ho mpu 3Tom, eciiv 1eTH ¥ pOIUTENH MPOKUBAIOT COBMECTHO, TO OHH BIIa-
JICIOT U MOJIb3YIOTCS UMYIIECTBOM JIPYT ApYTa M0 B3aUMHOMY coryiacuio. CoBMeCTHOE puobpeTe-
HUE UMYLIECTBA POIUTEISIMHA U IETHbMH HE BlIeYeT BOZHUKHOBEHUS MTPaBa COBMECTHOM COOCTBEH-
HOCTH. VX OTHOIIIEHUS PETyaUPYIOTCS HopMamu 00 o0111eit 1051eBoit coocTBeHHOCTH. cKitoueHne
COCTaBIISIET TPABO COBMECTHON COOCTBEHHOCTH YJICHOB KPECTBSIHCKOTO ((pepMepCKOro) Xo3siicTBa.

B uyncne uMmyniecTBeHHBIX OTHOIICHUH BaKHOE MECTO 3aHMMAIOT aJIMMEHTHBIE 00s3aTellb-
CTBa MEXJy POAUTEISIMH U NeTbMH. Jlo goctrxenus 18 net netu He 00s3aHbI COEPKaTh CBOMX
poauteneil. 3aTo 00I3aHHOCTU POJUTENEH MO COACPKAHUIO HECOBEPILICHHOJIETHUX JETeH BO3HU-
KaloT HE3aBUCHUMO OT BO3PAcCTa, J1€eCIIOCOOHOCTH U TPYAOCIOCOOHOCTH. ANMMEHTHI BBITUIAYU-
BAIOTCS Ha peOEHKa, KOTOPBIM CTAHOBUTCS MX COOCTBEHHUKOM, HO MPABO PACIOPSIKEHUS 3TUMU
CPEICTBAMH MPUHAUICKUT POAUTENSIM WIH JTUIAM, UX 3aMeHstomuM. MHorga HemobpocoBect-
HBIE POAMUTENH, MOMyYaIOIUe aIMMEHTHI, IOMYCKAIOT UX PACXOJOBaHHE HE TOJIBKO B MHTEpecax
pebenka. Hanpumep, HemoOpocoBecTHAs: MaTh TPATUT alTUMEHTHI HA COOCTBEHHBIE HYK/IbI, 00/1e-
ns1s1 pebenka. Torma poauTeNnb-TIIaTeNbIIUK B COOTBETCTBUH C 11. 2 ¢T. 60 CK P® Bnipase norpedo-
BaTh B CyJI€OHOM MOPSAKE MEePEUNCICHNUs YacTh anmuMeHTOB (10 50%) Ha cueT, OTKPBITHIM Ha UMS
peOeHka B OaHKe.
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§3

PoauTtenbckue n PaBOOTHOLLUEHUA

OO0masi xapakTepuMCTHKAa POAUTENbCKHUX NMPABOOTHOLIeHWi. Poaurensckue mpaBooT-
HOILIEHUS MPEJICTABISIIOT COOOM OTHOILIECHUS MEXAY POAUTEISIMU U WX HECOBEPUICHHOJIETHUMU
JEThbMH, BO3HUKAIOIIME HAa OCHOBAHUU 3alMCHU B KHUTE aKTOB I'Pa)JIaHCKOTO COCTOSIHHS O MaTe-
pPUHCTBE U OTLOBCTBE. K X 0COOEHHOCTSIM MOXHO OTHECTH:

CPOUHBII XapakTep (10 HocTHXeHus pedeHkoM 18 jeT unu npuodbpeTeHus MOIHOH Jeeco-
coOHOCTH);

0COOBIN CYOBEKTHBIN COCTAB;

IOPUIMYECKOE PABEHCTBO POJUTENEH MPU OCYIIECTBICHUN POIUTENBCKUX MPaB HE3aBUCHMO
OT BO3pacTa, 1oja, MecTa KHUTeIbCTBA U T.11.;

POAUTENHCKUE MPaBa, COCTABIAIOIINE COIEPKaHNE MPABOOTHOLIECHHUH, OAHOBPEMEHHO SIBJISI-
IOTCSL M X 00SI3aHHOCTSIMU;

peanuzanus poJUuTeNbCKUX MpaB JOHKHA OCYLIECTBIATHCS B UHTEpecax peOeHKa;

0COOBIE CAaHKIUH, HOCSIIIME TUYHBII HEUMYIIIECTBEHHBIN XapaKTep 3a YKIOHEHHE OT BBITIOI-
HEHUS POUTENIbCKUX 00S3aHHOCTEH.

PonuTenbckue npaBOOTHOLICHHS MPEKPAIIAIOTCS B CIACYIOMINX CIyqasiX:

0 TIOCTHKEHUHU pebeHkom 18 Jer;

IpU BCTYIUICHUU B OpaK HECOBEPIICHHOJIETHETO;

pU SMaHCHUMAlUU peOeHKa, ToOCTUruero 16 ner.

IIpaBa u ob6si3aHHOCTH poauTeieil. boNbIIMHCTBO MpaB poaUTeNe, MPeayCMOTPEHHBIX
CeMEIHBIM 3aKOHOJIaTeNILCTBOM, OJTHOBPEMEHHO MPEICTABISAIOT OO0 U pOAUTENbCKIE 00sI3aHHO-
CTH, 32 YKJIOHEHHE OT UCTIOJHEHHSI KOTOPBIX MPElyCMOTPEHA OTBETCTBEHHOCTb.

K #Hum cornacno CemeiitHoMmy kojekcy P® otHocsTCs:

npaBo Ha BocniuTanue (1. 1 cT. 63 CK PD);

npaBo Ha oOpa3oBaHue pedenka (1. 2 ct. 63 CK PD);

MpaBo MPEJACTaBIATh HHTEpechl pedeHka (cT. 64 CK PD);

npaBo Ha 3amuty pedenka (1. 1 ct. 64 CK PD);

npaBo TpeGoBaTh BO3Bpara pedeHKa OT 00T JINIIA, YIePKUBAIOIIEro €ro He Ha 3aKOHHOM
ocHoBaHuu (a63. 1 m. 1 cT. 68 CK PD).

Cropbl 10 1aHHOMY BOMPOCY MOAJIEKAT pa3pelieHuto B cyaeoHom nopsake. OnHako cyn
BIIPaBE C YYETOM MHEHHUS peOeHKa 0TKa3aTh POJUTEIIO B HCKE, €CIIH MPHUAET K BBIBOLY, YTO Mepe-
nada peOeHKa pOIMTENO TPOTUBOPEUUT HHTEPECaM HecoBepiieHHoeTHero (a63. 2 1. 1 cT. 68 CK
P®). Ilpu paccMoTpeHHH TakuX A€l Cyl YYUTHIBAET pealbHYI0 BO3MOKHOCTh pOIUTENs obecre-
YUTh HaJJIEXKAIllee BOCIUTaHNE peOCHKA, XapaKTep CIOKUBIINXCS B3AUMOOTHOLICHHUH POAUTENS C
peOeHKOM, MPUBSI3aHHOCTh peOeHKA K JTUIaM, Y KOTOPBIX OH HAXOIUTCS, U APyTue 00CTOATEIbCTBA.

Crnopbl, Kacawuuecsi BOCIUTAHUS U 00pa30BaHUs JeTeil, PEIIaloTCs POIUTENSIMH 110
B3aMMHOMY COIJIACHIO UCXO/IS U3 MHTEPECOB AeTel U ¢ yueToM ux MHeHus (11. 2 ct. 65 CK PO). I1pu
HAJIMYUU Pa3HOTIIACHI MEXTy POAUTEISIMU OHU BIIPAaBE OOPATUTHCS B OPraH OMEKH U MONEYUTENb-
CTBa WJIM B Cya. Bce crmopsl Mo moBOMy BOCIUTAHUS M OCYLIECTBICHHUS APYTUX MPaB B OTHOIIIE-
HUU JIeTel pa3pelaroTcs Cy0M C YYaCTHEM OpraHa OMeKH M MoneduTeabcTBa. OJHUM U3 CaMbIX
CJIOKHBIX BOIIPOCOB SIBIISIETCSI BOMPOC OMPEACNCHUSI MECTa KHUTEIbCTBA HECOBEPIICHHOIETHETO
IpU pa3lIe’abHOM MPOXKUBAHUM €ro poauteneil. Hanpumep, npu pactopeHnn Opaka KakIblid U3
poauTeneil xkenaet, 4ToObl peOEHOK MPOXKUBaAI ¢ HUM. [Ipu 3TOM cya JOKeH BCe-Taku ompee-
JUTh, C KEM U3 poauTeseit OyneT mpoxuBarh pedeHok. [TyHkT 5 moctanosnenus Ilnenyma Bep-
xoBHOrO Cyna P® ot 27 masg 1998 . Ne 10 «O npumeHeHUH cyjaMu 3aKOHOAATEIbCTBA MPU pas3-
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pEIIeHUH CIIOPOB, CBA3aHHBIX C BOCHUTAHHEM JETEI» COACPKHUT KPUTEPHUU, KOTOPBIMU CIETyeT
PYKOBOZACTBOBAThCS Cyy MPH pa3pelieHuy NoA00HBIX CIIOPOB. ITO:

— MHTEpechl peOeHKa, a TaK)Ke y4eT MHEeHHUs peOeHKa, IOCTUTIIETro BO3pacTa JeCATH JIeT, Ipu
YCJIOBHH, YTO 3TO HE MPOTHBOPEYHT ero uHTepecam (1. 3 ct. 65, cT. 57 CK PD);

— Bo3pacT pedeHka. Kak mpaBuio, aeteii B BO3pacTe 10 TPeX JIET OCTABIIAIOT C MaTephlo;

— MPUBA3AHHOCTh PeOCHKA K KaXKJIOMY M3 POAUTENEeH, OpaThsiM, cecTpam, IPyruM 4ieHaM
CEMbH;

— HPaBCTBEHHBIC U WHBIC JTUUHBIE KAY€CTBA POIUTENCH;

— OTHOILIGHUS, CYIIECTBYIONINE MEXAY KaXIbIM U3 POIUTENEH U peOCHKOM;

— BO3MO)KHOCTB CO3J]aHUSI peOCHKY YCJIOBMIA JJIi BOCIIUTAHUS U Pa3BUTHA (C y4eTOM poja
JESTENIbHOCTH U PeXUMa pabOThI pOAUTENIeH, NX MaTepUalbHOE U CEMEMHOE MOJI0KEHNE);

— JIpyrue 0o0CTOSTENhCTBA, XapaKTEePHU3YIOIUE OOCTAaHOBKY, KOTOpas CIOXKHUJIACh B MeCTe
NPOXKUBAHUS KaXKIOTO U3 POAUTENCH.

U3 CYIEEHOHW IIPAKTHKH

B cyn oOparunace rpakmanka M. ¢ uckom o pactopkeHun Opaka ¢ A.
U Tpochb0Ool mepenarh € Ha BOCIHMTAHHE ChiHA 12 JIET, KOTOPOTO yACp)KHUBAET
OTell U MPEMsATCTBYET €€ BCTpeuaM ¢ peOeHKOM. A. B Cyle 3asiBWJI, 4YTO MaTh HE
MOJKET HaJJIeXkKAaIIUM 00pa3oM BOCIUTHIBATH MaJIbIHMKa, TOCKOJIbKY 3apa0aThIBacT
HEMHOTO, paboTaeT MOCMEHHO U )KMBET JaJIeKO OT OacceifHa, Kyia He0OX0IMMO B
CBSI3U ¢ OOJIE3HBIO XOIUTh Ha 3aHATHS peOeHKY. Math B cy/ie MosicHUNa, 4To y A.
y>K€ €CThb HOBasi CEMbS — CYIpyra, KOTopas IJIOXO OTHOCUTCS K peOEHKY U XO4YeT
UMETEL CBOUX JIETEM.

Cornacao m. 2 cr. 24 CK P® cyn o06s3aH omnpenenutb, C KeM U3
pornuTeneit OyAyT NpPOXKHBaTh HECOBEPIICHHOJIETHUE JETH IOClie pa3Boja.
PaccmarpuBas cnop, cyn pykoBonctBoBaics m. 3 c¢r. 65 CK P®, commacHo
KOTOPOMY ITPH pa3pelieHnH BOpoca 0 MECTE )KUTEIhCTBA HECOBEPIIEHHOJIETHETO
MpPU  pa3[eIbHOM TMPOKUBAHUM €ro pOAUTENeH Cyl AOKEH HCXOAMTh U3
HWHTEpEeCOB pebeHKa M ¢ yderoM ero MHeHus. Kpome Toro, yduThIBaeTcs
MPUBSI3aHHOCTH PEOEHKA K Ka)KJIOMY M3 pOJIUTENEH, OpaThsiM U cecTpam, BO3pacT
pebeHKa, HpPABCTBEHHbIE M HMHbIE JIMYHBIE KaueCTBa pPOAUTENICH, OTHOIIEHUS,
CYLIECTBYIOIIME MEXAY KaXIbIM W3 pOAUTENeH U peOEHKOM, BO3MOXKHOCTH
co3/laHusl peOeHKY YCJIOBMM JJii BOCIIMTAHUSA M Pa3BUTHUS (POJ JESTENbHOCTH,
pexuM pabOThI POIUTENCH, MaTEPHATHHOE U CEMEMHOE TTOJIOKEHHE POIUTEIICH 1
J1p).

B xome cynebnoro paszbuparenbcTBa ObUIO YCTAHOBJIEHO, YTO PEOCHOK
JEHUCTBUTEILHO UMEET IUIOXUE OTHOLIEHUS C Ma4eXOW U HE XOUeT KUTh C HEW B
onHOM kBapTupe. [lockonbKy ¢ Marephio pedeHKa MpokuBaeT 6adyIika, KoTopas
HE paboTaeT W MMEET BO3MOXKHOCTH 3a00TUTBCS O peOEHKE, TO CYI PEIIHI
nepenarb pebenka marepu. OTell MO PEHICHUIO CyAa MOJYYMJI BO3MOXKHOCTD
BUJIETHCS ¢ peOEHKOM J1Ba pa3a B HEJEINI0, OpaTh Ha BHIXOIHBIE B CBOIO CEMBIO U
BOIUTE B OacceiH.

OcyuecTBiieHHe POAUTENbCKHUX IPAB HECOBEPILIEHHOJIeTHUMH poauTeasiMu . Hecosep-
LIEHHOJIETHUE POIUTENIN CaMHU SIBIISIOTCS AETbMU, €CJIM HE PUOOPENH MOJIHYIO 1€€CIIOCOOHOCTD
BCTYIIVICHHUEM B 6pa1< HIIN 3MchnnauHeﬁ. TeMm He MeHee OHH UMEIOT IMPAKTHYCCKU TEC K€ CaMbIC
POAMTENBCKHE IIPABa, YTO U COBEPILEHHOIETHHUE JIULIA.

Cornacho 1. 1 ct. 62 CK PDHecoBepiIeHHOIETHHE POJUTENN UMEIOT IPaBO Ha COBMECTHOE
MpOXXKUBaHKUE C peOCHKOM U y4yacThe B ero BocnuTaHuH. [10CKoNbKy HECOBEpIIEHHONETHUHN Ipa-
KJIaHUH JAJIEKO He BCErna sIBIseTCs ¢(hOPMUPOBABILIEICS TMYHOCTBIO, 001aJat0Iel HHTEIIEKTY-
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aJbHBIM YPOBHEM H BOJIEBOM 3pETI0CThIO, TO OH HE MOXKET NMPaBUIILHO BOCITUTATh peOeHKa, a UHOT/IA
elle ¥ caM HY>KJaeTcsl B BOCIIUTAHUU. TakuM 00pa3oM, HECOBEPIICHHOIETHUE POAUTETH UMEIOT
MPaBO JIMIIb YYaCTBOBATH B BOCIIUTAHUH PeOEHKA.

C 16 net ponuTenu MOTYT CaMU OCYIIECTBISTh POAUTEIHCKUE ITPaBa B OTHOLIEHUH peOeHKa,
nepevrcieHHbIe Boie. OIHaKO MPU 3TOM HEOOXOUMO YUUTHIBATh, YTO B IPasKJaHCKO-TIPABOBBIX
OTHOIIICHHUSX 3aKOHHBIM MIPEICTaBUTENIeM PEOCHKA SBIISIOTCS €0 POJUTENH, KOTOPBIE 10 T0CTHXKE-
HUS peOeHKOM 14 J1eT OCYIIECTBISIIOT MPaKTUYeCKUe Bee cAeNku oT ero uMeHHu (ct. 28 'K P®). B To
K€ BpeMsl HECOBEPIIICHHOJICTHUI POAUTENH HE BIIpaBe 0e3 coryiacksi CBOMX POJIUTENEH COBepIIaTh
mHorue caenku (cT. 26 'K P®D), xots cam siBisieTcs 3aKOHHBIM IPEJCTaBUTENIEM CBOEro peOeHKa
¥ MOXET COBEpIIATh CIIEIKU OT UMEHH pedeHka. Tak, HECOBEpPIIICHHOJIETHUN POAUTENb HE MOXKET
0e3 coryiacusi CBOErO POAUTEINsI MPOJATh CBOIO KBAPTHPY, HO MOXKET PACIIOPSKATHCS] UMYIIIECTBOM
CBOEro pebeHKa, B TOM YKCJIe U HEABMKUMBIM (C COTIacHs OpraHa OMeKH U MOMEeYUTENbCTBA).

Jlo mocTrKeHUs1 HECOBEPIICHHOJIETHUMHU poauTeNsiMU 18 sieT peOeHKy MOXKeT ObITh Ha3Ha-
YeH OMEKYH, KOTOPbIH OylIeT OCYyIIECTBISATh €ro BOCIUTAHHWE COBMECTHO C HECOBEPILIECHHOJET-
HUMU poauTeIsiMU pedeHka. Kak mpaBuiio, B KauecTBE OMEKYHOB BBICTYMAOT 0a0yIIKU U ISy IIKA
pebenka. Ecnu Mex 1y oneKyHOM U pOAUTENSIMU BO3HUKAIOT PA3HOIIIACHS, CIIOPHI PELIalOTCs opra-
HOM OTI€KH U MMONEYNTENbCTRA.

HecoBepiiieHHONETHUI POAUTENH HE3aBUCUMO OT BO3pacTa MMEET MPaBoO MPHU3HABATh WU
ocrapuBaTh CBO€ OTILOBCTBO M MAaTEPHUHCTBO KaK B aJMHHHUCTPAaTUBHOM, TaK U B CyneOHOM
nopsiake, a ¢ 14 net umeet npaBo TpeOOBATh YCTAHOBIICHHUS OTIIOBCTBA B OTHOILIEHUH CBOUX J€Tel
B Cy1IeOHOM MOPSITIKE.

OcyliecTBiieHHEe POIMTE]LCKUX NPaB PoOAUTENEM, NPOKUBAIINM OTAEIbHO OT
pebdenka. Poautens, MpoXXUBAIOMIMIA OTAETHFHO OT peOeHKa, UMEET T€ )K€ camble MpaBa, 4To U
POAUTENH, C KOTOPHIM MPOXKHUBaeT peOeHOK. OTIMYNE COCTOUT B TOM, YTO ATH IIpaBa OCYIIECTBIIS-
IOTCSl, KaK MPaBUJIO, HE €XKEIHEBHO U C YUETOM psifia obcroarenscTB. Hampumep, ecnu B cyned-
HOM TOPSZIKE paspeliaeTcs BOMPOC O pealin3aluy MpaBa Ha OOIIeHHE ¢ peOCHKOM, TO CyJ y4U-
THIBa€T BO3PACT peOCHKA, COCTOSIHUE €T0 37I0POBbsI, MPUBSI3aHHOCTh K KXKJIOMY U3 POAUTENEH U
JpyTue 0OCTOSTENbCTBRA, CIIOCOOHBIE 0Ka3aTh BO3EHCTBIE HA PU3NYECKOE U ICUXHUECKOE 3/10PO-
Bbe peOEHKa, €r0 HPABCTBEHHOE Pa3BUTHE.

Cornacho ct. 66 CK P®ponurens, mpoXKUBaOIUN OTAEIBHO OT peOeHKa, UMEET IPaBo:

— Ha olmieHne ¢ peOeHKOM;

— Ha y4acTue B €ro BOCIIUTAHUU;

— pelIeHus BOIPOCOB MOTyUYeHUs] peOSHKOM 00pa30BaHus;

— Ha MoJlydyeHue nH(OpMaIuu 0 CBOeM peOeHKE U3 BOCIUTATENbHBIX U UHBIX YUPEXKICHUN
(32 UCKITIOYEHHEM CITyYaeB HAIMYHS yTPO3bl IS KU3HU U 30POBbS peOCHKa CO CTOPOHBI POU-
Tenen).

PonuTenu MOryT 3aKIIOYUTH COTIANICHHUE O MOPSAIKE OCYIIECTBICHUS POAUTENbCKUX MPaB,
B IIPOTHUBHOM CITy4ae CIop OyJeT pa3pellieH Cy/IOM C y4aCTHEM OpraHa ONeKH U MOIEeYUTENbCTRA.

ComnacHo 11. 3 ¢1. 66 CK PDB citydae 3710CTHOTO HEBBITIOJIHEHUS PEIICHUS Cy/la POJIUTEIIEM,
C KOTOPBIM MPOXKHUBAET peOEHOK (HapuMep, HE IaeT APYroMy POIUTEINIO O0IIAThCS C peOSHKOM),
CyZ1 110 TpeOOBAHHIO POAUTEIS, TPOKMUBAIOIIETO OTACIBHO OT peOeHKa, MOXKET BEIHECTH PEIICHHUE O
nepenaye emy pedeHka. ITOT BOPOC PEIIaeTCs UCX0/1 U3 MHTEPECOB peOCHKA U C y4eTOM MHEHUS
peOeHKa.

B HexoTopbIX ciydasx pOAUTENH MOTYT OBITh OTpaHMYEHBbI B pealn3alliyd CBOUX IPaB.
Hanpumep, korna obienue pedbeHka ¢ OTAeIbHO MPOKUBAIOLIUM POAUTETIEM MOXKET HAHECTH Bpel
pebeHky, cya B cooTBeTcTBUU C 1.1 ¢T. 65 CK POBIpaBe oTkazaTh 3TOMY pOIUTENIO B YIOBIETBO-
pPEHHH MCKa 00 OIMpeeIeHUH TOPsAKa €r0 Y4acTHs B BOCIUTaHUH peOeHKa (HarpuMep, poauTeNn
HACTPauBalOT peOCHKa MPOTHUB JIPYTOro pOAUTENs, TPy0o pa3roBapuBaroT ¢ peOSHKOM H T.II.).
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Ecnu ponutenu He 0CylIeCTBISIOT WM OCYIIECTBIISIOT HEHAUICKAIIUM 00pa3oM POAUTEIb-
CKHE TIpaBa, KOTOPBIC SBIISIOTCS OJHOBPEMEHHO M OOSI3aHHOCTSMH, TO OHM HECYT OTBETCTBCH-
HOCTb, MPEAYCMOTPEHHYIO YTOJOBHBIM, aJIMUHUCTPATUBHBIM M CEMEIHBIM 3aKOHOJATEIHCTBOM.
Cratbs 156 YronoBHoro konekca PO mpemycmarpuBaeT OTBETCTBEHHOCTh 32 HEUCIIOTHEHHE HIIN
HEHAJIe)KaIee UCIIOJTHEHUE 003aHHOCTEH MO BOCIUTAHWIO HECOBEPIICHHOJICTHETO POIUTEIIEM
WM WHBIM JIMIIOM, Ha KOTOPOE BO3JIOKEHBI 3TH OOS3aHHOCTH, a PaBHO TIEIaroroM WJIW JIPYTUM
paboOTHUKOM 00pa30BaTEIHLHOTO, BOCIIUTATEIBHOTO, JIEYEOHOTO JTMO0 MHOTO YUpeXKIeHuUs, 00s3aH-
HOTO OCYIIECTBJISATH Ha/I30P 32 HECOBEPIICHHOJIETHUM, €CITU ATO JACSIHHE COSAMHEHO C )KECTOKUM
obpamienuemM ¢ HecoBepiieHHoNeTHUM. Crarbu 5.35, 6.10 Konekca P® 006 agMuHUCTpaTHBHBIX
MIPaBOHAPYIICHUSX K a[IMUHUCTPATUBHBIM HAPYIIEHUSM OTHOCAT HEUCIIOTHEHUE POAUTEISIMU HIIN
WHBIMHU 3aKOHHBIMH TPEJICTABUTEIIIMA HECOBEPIICHHOJIIETHUX OOS3aHHOCTEH MO COIEPIKaHHUIO 1
BOCIUTAHHIO HECOBEPIICHHOJIETHUX, BOBIIEUEHHE HECOBEPILIEHHOJETHETO B yIIOTPEOICHNE CITUPT-
HBIX HAIMUTKOB WJIM OYPMAaHHUBAIOIINUX BEIIECTB.

Cewmeiinbii kogeke P ycraHaBimMBaeT OTBETCTBEHHOCTD B BUJIC JIMIIICHUS MJTH OTPaHUYCHUS
POAMTENHCKUX MPaB, a TaKke U B Ipyrux popmax. OcoOEHHOCTHIO ITHX BUIOB OTBETCTBEHHOCTH
SBIISIETCS] MX HEUMYIIIECTBEHHBIN XapakKTep.
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§4

OTBeTCTBEHHOCTb 3a HapylueHue poauTenbCKUX NpaB

JInmenune poauTeNIbCKUX NpaB — KpalHsAs Mepa OTBETCTBEHHOCTH,
KOTOpasi IPUMEHSAETCS B UCKIIOUUTENBHBIX CIIyYasiX 32 COBEpIICHUE POAUTEISIMU
BUHOBHOTO [TPaBOHAPYLICHHS B OTHOLUICHUH CBOUX JETEH.

OcHoBaHuA /151 THIIEHUS POAUTEIBCKUX MpaB npeaycMorpensl B ¢T. 69 CK PO u pas3b-
scHeHbl B 1. 11 nocranosnenus [Inenyma Bepxosaoro Cyna P® ot 27 masg 1998 1. Ne 10 «O mpu-
MEHEHUH CyJlaMH 3aKOHO/ATEeNIbCTBA IIPH Pa3pEIIEHUH CIIOPOB, CBA3aHHBIX C BOCIUTAHUEM JIETEI).
K Hum otHOCATCS:

— YKJIOHEHUE POJIUTENIEN OT BBIITOJIHEHUS POAUTEILCKUX 00s13aHHOCTENH. OTHO U3 CaMbIX pac-
MIPOCTPAHEHHBIX OCHOBAHUI, KOTOPOE BBIPAXKAETCs B OTCYTCTBUH 3a00ThI O HDAaBCTBEHHOM U (hU3H-
YECKOM pa3BUTUU J€TeH, UX 00yuyeHUH, OCTaBIEHUH AeTel 0e3 MPUCMOoTpa, 3J10CTHBIM HETIaTex
aJIMMEHTOB;

— 0TKa3 0€3 yBaKUTEJIbHbBIX IPUYMH B3ATh CBOETr0 peOeHKa U3 POJMIIBHOTO A0Ma (OTAETICHHMS)
a100 U3 MHOTO JIEYEOHOI0 yUpeK/I€HUs, BOCIIUTATEIbHOTO YUPEXKIEHUS, YUPEXKICHUS COLUAb-
HOM 3alllUThl HACEJIEHMSI UM U3 aHAJIOTUYHBIX OpraHu3anuii. B kauecTBe yBaKUTENbHBIX IPUYNH
MOTYT OBITh PU3HAHBI HEBO3MOXKHOCTb 3a0paTh peOEHKA U3 Ha3BaHHBIX YUPEKICHUI BCIIEICTBHE
OTCYTCTBHSI YCIOBUHN I MIPOKUBAHMSI, POXKIEHNE peOeHKa OexKEeHIIaMH, JIMIIaM1, HE UMEIOILUMU
rpa)kAaHCTBa, pabOThI, U T.I1.;

— 3JI0ynoTpeOIeHre CBOUMHU POJIUTEIBCKUMH IIPaBaMU, TO €CTh UCIIOJIb30BaHUE ATUX MpPaB
B ymiep6 unrepecam aeteit. Hanmpumep, co3nanue npensTcTBUA B 00yU4eHUH, CKIIOHEHUE K TTOTIPO-
LIaifHUYECTBY, BOPOBCTBY, IPOCTUTYIIMH, YIOTPEOIEHNUIO CIIUPTHBIX HATUTKOB MJIM HAPKOTHUKOB U
T.IL;

— KECTOKOE 00OpallleHUE C JETbMH MOXKET MPOSIBIATHCS HE TOJIBKO B OCYILECTBICHUN POJUTE-
JSIMU HACUJTUS HaJl HUMU JIMOO B MOKYIIEHWH Ha UX MOJIOBYIO HEITPUKOCHOBEHHOCTh, HO U B MPH-
MEHEHUU HEeJOMyCTUMBIX CIIOCOOO0B BOCIUTAHUSA, B IpyOOM, MPEeHEOPEKUTETHLHOM, YHIDKAIOIIEM
YeJI0BEUECKOE JOCTOMHCTBO 00pallleHnH ¢ IETbMH, OCKOPOJIEHUH WM dKCILTyaTauu aereil. Hacu-
JMe MOXKET OBbITh KaK (PM3NYECKUM, TaK U ncuxudeckuM. [log ¢pusuueckumnacunuem noHuMaeTcs
peanbHOEe WIK NOTEHIMAIbHOE IPUYMHEHNE (U3NYECKOTrO Bpeaa (HapylleHne aHaTOMO-(pU310JI0-
TUYECKO 11eJIOCTHOCTH yenoBeka). [1o xapakrepy 0HO MOXKET BbIpa)kaTbCsl B HAHECEHUH Y/IapoB,
1o00eB, paHEHU! U B MHOM BO3EMCTBMM Ha Hapy>KHbIE MOKPOBBI T€Ja YEIOBEKa MOCPEICTBOM
MIPUMEHEHUS (PU3UUECKOMN CUIIBL, OPY>KHSI TNOO MHBIX IPEIMETOB, XKUJAKOCTHBIX, CHIITYYHX BEIIECTB
u T.0. [lcuxuueckoe Hacunue MOXKET BKIIIOYATh B ce0sl MPUUMHEHUE AYHIIEBHOW MM MCUXUYECKOM
TpaBMBbl, & TAK)KE OTpaHUYEHUE CBOOO/IbI BOJIEU3bSBICHUS (HE3aBUCUMO OT PEabHOCTH HACTYILJIe-
Hus ¢usznyeckoro Bpena). Puznyeckoe U NCUXUYECKOE HACHIINE, KaK MPaBUIIO, B3aMMOCBS3aHbI
MEXTy CO0O0i;

— XPOHUYECKUHN aJIKOTOJIM3M MIJIM HAapKOMAaHHUsI, YTO JTOJIKHO OBITh MOATBEPKAECHO METUIMH-
CKUM 3akiroueHueM. I[lpu3HaHue OTBETYHMKA OrpaHUYEHHO JEeCHOCOOHBIM MPHU ATOM HE 00s3a-
TEJIBHO;

— COBEpIICHHE YMBIIIJICHHOTO MPECTYIUIEHUs MPOTUB >KU3HHU WIN 310pOBbs CBOUX JAeTel
A100 MPOTHUB KU3HU WU 3I0POBbS CYIpPyTa, YTO JOJKHO ObITh YCTAHOBJIEHO IPUTOBOPOM CyAA.
[Ipu aTom hopma ymbIciia 3HaYEHUS HE UMEET.

Kak npaBuiio, Ha npakTUKe OJHOBPEMEHHO UMEET MECTO HECKOIBKO OCHOBAaHUH.

He MoryT ObITh JUIIEHBI POIUTENBCKUX IPaB JIMLA, KOTOPbIE HE BBIMOIHSIOT CBOU POJAU-
TeJIbCKUE 00S3aHHOCTH BCJIEICTBUE CTEUCHHUSI TSKEIBIX OOCTOSTENIHCTB UITU O IPYTUM IPUYHHAM,
HE 3aBUCSIINM OT HUX, HallpUMep, N0 MPUYHHE O0JIe3HU, ICUXUYECKOTO pacCTPOICTBA, He/leeCo-
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COOHOCTH M T.I. B 3TUX ciy4asx poAUTENH MOTYT OBITh OTPAaHUYEHBI B POIUTENBCKUX IpaBax,
a0 Cyl MOXKET BBIHECTH pelieHne 00 oToOpaHuu peOeHKa W IMepeaue ero opraHaMm ONeKd U
MOTEYUTENHCTBA B COOTBETCTBHH C 1. 2 cT. 73 CK P®, ecnu Oyzner ycTaHOBIEHO, YTO OCTaBJICHUE
pebeHka y poauTesiei onacHo A Hero. JIMIeHne poauTeNbCKUX MpaB BOZMOXKHO B OTHOIICHUU
KOHKpeTHOTro pedeHka (aereii). Henp3s IUIINTh pOAUTETHCKUX MTPAB B OTHOIIICHUH €11€ HE POJIUB-
[IUXCSA OETEH.

JIumeHue poaUTENbCKUX IMPaB BO3MOXHO TOJBKO B CyaeOHOM mopsnke. Jluia, KoTopsie
MOTYT MOJAATh 3asBJICHUE O JIMIIEHUU POAUTEIBCKUX MpaB, onpeaeneHsl B 1. 1 ¢t. 70 CK P®. K
HUM OTHOCSITCSL:

— OAIMH U3 poauTeneit 1100 Iulla, UX 3aMEHSIONINE;

— IIPOKYypOp;

— OpraHbl WJIM OpPraHu3allii, Ha KOTOPbIE BO3NIOXKEHBI 00SI3aHHOCTHU 10 OXpaHe MpaB HECo-
BEPILIEHHOJETHHX JIeTel (OpraHbl ONMEKH U MONEYUTEIHCTBA, KOMUCCHUH 110 JIeJlaM HECOBEPILIEHHO-
JICTHUX, OPTaHU3ALIUU JUISL IETEH-CUPOT U AeTel, OCTaBIIUXCs Oe3 MONeueHus: poAuTeNeu, u apy-
THE).

U3 CYIEBHOMW [TPAKTHUKH

B opransl BHyTpeHHUX nen OKTa0phckoro paiiona . Koctpomsl mocTymuio
3asBJICHUE OT TPaXKJIaH, B KOTOPOM COJEPKAIIMChH CIEAYIOIINE CBEICHHUS.

HX cocen — rpaxkaaHuH A. IOCTOSIHHO MbSIHCTBYET U U3/IEBAETCS HAJl CBOEH
YETBIPEXJICTHEH 0YEephlO, BIUIOTH 0 TOTO, YTO ObET €€ TOoJIOBOM 00 CTeHy,
CKBEPHOCIIOBUT IPH HEH, BBITOHSIET U3 JIOMa MaTh, ObeT ee. MaTh peGeHKa B CBS3U
C HEyIaBIIEHCS CEMENHOM JKM3HBIO HE CJIEIUT 3a CBOEH JI0YEepPhIO, OCTABIISAET €€
OJTHY JIOMa, MHOT/Ia Ha IIeJIbIe CYTKH, HE BOAUT B JAeTCKui can. Cocenu, KOTopbie
MMOCTOSTHHO TIBITAIOTCS 3alllUTUTh J10Yb, BBIHYXKJEHBI BBICIYIINBATH TPyOOCTH
U yrpo3sl OT ee ponuteneii. He BwimepkaB, coceau OOpaTHUINCh B OpraHbI
BHYTPEHHUX JIeJ C MPOChOOH 3alUTUTh PeOCHKA.

Opranpl BHYTPEHHUX Jell 00s3aHbl OTpearupoBaTh Ha IMOJYYCHHOE
3asBJICHUE, U €CIU (aKThl MOATBEPIATCS, TO JIOHKHO OBITH BO30YXKIEHO €0
B CyJI€ O JIMIIIEHWW POAMTENICH ACBOYKH POIUTEIHCKUX MpaB. Cocenn U opraHsbl
BHYTPEHHUX JIeJI HE MOTYT OOpaTUThCS B CyJl C TAKMM MCKOBBIM 3asBlicHHEM. B
cootrBeTcTBUU C M.l cT. 70 CK P® B naHHON CUTyaluu 3asBJICHUE B CyJ MOXKET
OBITH TIOJIAHO TIPOKYPOPOM, OPTaHOM OIEKH W TOIMEYHTEIbCTBA, KOMUCCHUCH TI0
nenam HecoBepiieHHoneTHHX. OB/l momxHO mpoumH(OPMHUPOBATH ATH OpraHbI
1 BO30YIWTH YTOJOBHOE JIETIO B CIydae MOATBEP)KICHUS (PaKTOB, OMMMCAHHBIX B
3asBJIICHUM.

[Ipu paccMoTpeHHH 1€l 0 JTUIIEHUH POAUTEIBCKHUX MpaB 00s3aTeIbHO ydacTHe MPOKypopa
U OpCACTaBUTEIIA OpTraHa OINCKH U ITOIICYHUTCIILCTBA.

Pazpemenue criopoB o JTUIIEHHH POAUTENBCKHUX MPAB OCYIIECTBISIETCS CYIOM Ha OCHOBAaHUH
akTa 00cie10BaHus yCIOBHUH )KU3HHU peOeHKa U 3aKJIFOYEHHSI CO BCEMH COOpaHHBIMH I10 JIENTy JOKa-
3aTeNbCTBaMH. J{aneko He Bcerna Mpu pacCMOTPEHHUH TaKUX CIIOPOB CY/ YOBJIETBOPSET TpeOoBa-
HHUE. Cy,[[ HMMECT ITPABO O0TKa3aThb B YIOBJIICTBOPCHUH NCKOBOT'O 3a4BJICHUSA, IIPEAYIIPCAUB BUHOBHOTI'O
(6] HCO6XO)II/IMOCTI/I N3MCHCHHA CBOCTO IMMOBECACHNA, BO3JIOKKMB HAa OPraHbl OIICKH W MOINCYUTEIBCTBA
KOHTPOJIb 3a BBIIIOJJHCHUEM UM POAUTCIIBCKUX 00s13aHHOCTEMN. HpI/I 9TOM Cyd MOXKECT UCXOAA U3 CT.
73 CK P® pazpemmts BOrpoc 00 0TOOpaHuHN peOeHKa Y pOAUTENIS U Iepeade ero OpraHaM OTeKn
Y TIOTICUUTEILCTBA, €CITU ATOTO TPEOYIOT MHTEPECHI peOCHKA.

[Ipu monmroroBke K cyneOHOMY pa3OMpaTENbCTBY Jefia O JIMIMICHUH POIUTEIBCKUX IPaB
OJTHOTO U3 POAMTENEH CyIbe B LIEJAX 3alIUTHI IPAaB HECOBEPIICHHOJIETHETO U 00eCIIeueHHsI Ha lIe-
Kalmux YCJ'IOBI/II\/’I €ro ﬂaﬂbHeﬁmeFO BOCIIMTAaHH:A, a TAKIKEC OXpPaHbI IIpaB pOAUTEIIA, HE IIPOKHUBAIO-
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IeTo BMeCTe ¢ peOeHKOM, HEOOXOAMMO B KaXK/IOM CIy4ae U3BEIIaTh 3TOTO POAUTENS O BpEMEHH U
MecTe cyAeOHOro pa3douparensCTBa U pa3bsCHATh, YTO OH BIIpaBe 3asBUTH TPEOOBAHUE O Mepeaue
emy pebenka Ha BocnuTanue (n. 10 nocranosnenus [Inenyma BepxoBnoro Cyna P® ot 27 mas
1998 . Ne 10 «O nmpuMeHEHUH CyIaMu 3aKOHOAATENIbCTBA MPU Pa3peIICHUH CIIOPOB, CBI3AHHBIX
C BOCIIUTAHUEM JICTEI»).

B Teuenue Tpex qHel co JHS BCTYIUIEHUS B 3aKOHHYIO CUJTY PEILIEHHUs Cy/la O JIMIIEHUHU POJIU-
TENbCKUX TpaB Cy[ 00s3aH HAMPaBUTh BHIMHCKY M3 STOTO PEIICHUS B OpPraH 3alKCH aKTOB rpa-
KJTAHCKOTO COCTOSIHUS TI0 MECTY rOCyAapCTBEHHOM PEruCTpalvy poXKIeHUs peOeHKa.

JInieHue poauTeNbCKUX MPaB SABISETCS UCKIIIOYUTETBLHOM MEpPOil U BIIeUeT 3a co00il yTpary
POIUTENSIMU HE TOJIBKO TE€X IIPAB, KOTOPHIE OHU UMEJIN JI0 IOCTUKEHUS JeThMU 1 8 NIeT, HO U IpyTuX,
OCHOBaHHBIX Ha (akTe poacTBa ¢ pebeHkoM. K HUM oTHOCSTCS MpaBo:

— Ha BOCIIUTaHUE;

— Ha IPEJICTAaBJICHUE U 3aIUTYy UHTEPECOB JIETEH;

— Ha uctpeboBaHUE JIeTeH OT APYTHUX JIMIL;

— Ha Jladuy comllacus Ha yChIHOBJIEHUE. [Ipyu 3TOM yChIHOBIEHUE BO3MOKHO HE paHEe UCTeUe-
HUS LIECTU MECSILIEB CO JIHS BBIHECEHUS PEILICHUS Cy/Ja O JUIIEHUU POAUTENIbCKUX MPaB;

— Ha Jiayy coIvlacusl Ha COBEPILIEHUE CAENIOK JI€TbMH B Bo3pacTe oT 14 1o 18 ner;

— Ha aJIMMEHTHI OT COBEPUICHHOJIETHUX JIETEH;

— Ha Jia4yy coIviacusi Ha YMaHCUIIALUIO;

— Ha MOoJIy4eHHe TOCOOUil, IEHCHMOHHOE 00eCIIeUeHUE MOCIIE CMEPTH JIeTeHl;

— Ha HacJIeJI0BaHUE IO 3aKOHY.

Jlumenune poaUTENbCKUX MPaB SIBISIETCS OCHOBAHUEM ISl BBICEJICHUS POIUTENS U3 JKUJIOTO
MOMEUICHHUS], TJIe OH MPOKUBAET COBMECTHO C PEOCHKOM HAa OCHOBAHHMH JIOTOBOPA COLMATIBHOTO
Haiima, 6e3 mpeAoCcTaBIeHHS IPYroro KUIoro nomenieHus. Jlannas Hopma, Kak paBuiio, He IpU-
MEHSETCs. DTO BbI3BAHO CKOPEE BCEro TeM, YTO OHA MPOTUBOpeuUT CT. 40 Konctutynuu PO, 3akpe-
IUISTFOIIEH MPaBO Tpak[aH Ha XKHUIuIle. Beixoa u3 Takol cuTyalny OOBIYHO MpeiaraloT OpraHbl
OTIEKH U MomneunTenbcTBa. OH COCTOUT B ONpeieTieHMH (OopMbl yCTPOIiCcTBa peOeHKa U mepecere-
HUU €r0 K YCBIHOBUTEIIIO, ONIEKYHY, IPUEMHOMY POJIUTEINIO.

Ponurens, nuieHHbINA pOAUTENBCKUX ITPAB, TAKIKE TEPSET IPABO HA COLUAIIBHBIE U TPYI0BbIE
JIBIOTHI, IpeoCcTaBIIsieMble eMy TpynoBbIM KoJiekcoM PD 1 1pyrumM 3aKOHOAATEIBCTBOM.

B otnnuune ot ponuteneii peOeHOK cCOXpaHsSeT UMYIIIECTBEHHbBIE ITPaBa, B YaCTHOCTH IIPABO Ha
MOJTyYeHHUE aTMMEHTOB, HACIIEACTBEHHbIE TIPaBa, MPaBO COOCTBEHHOCTH WJIM MPABO MOJIb30BaHUS
YKUJIBIM ITOMELIEHUEM U JIp.

BoccTaHoB/IeHUE B pOAUTEIbCKHUX MPaBax. JIulieHrue poauTeabCKuX MpaB HOCUT Oeccpod-
HBII XapakTep, HO He SBJseTCs 06CIOBOPOTHBIM peleHreM. Eciii ponuTeny u3MeHs T oBeieHue,
0o0pa3 KU3HU U OTHOIIEHUE K BOCIIUTAHUIO peOeHKA, TO OHM MOTYT OBITh BOCCTAHOBJIICHBI CYJIOM
B POJIUTENBCKUX MpaBax B cooTBeTCcTBUU €O CT. 72 CK P®. Ecnu pebeHOK YChIHOBIIEH, TO HE00XO0-
JTUMO MIPUHSATHE PEIIeHus 00 OTMEHE YCHIHOBJICHHSI, a 3aT€M O BOCCTAHOBJICHUH B POJUTEIIbCKUX
npaBax.

Hck 0 BOCCTaHOBJIEHUHU B POAUTENBCKUX IpaBax IMojaaercs caMuM poaurtesneM. OTBeT4H-
KOM SIBJISIETCS APYTOW pOAUTENb JIHOO0 JHUIIO0, HAa TIONIEYEHUH KOTOPOrO HAXOAUTCS peOeHOK (Tpu-
E€MHBIN POJUTENb, OMIEKYH, JETCKOe yupexaeHue). Jlemo paccmarpuBaeTcs ¢ 00s3aTelbHbIM yua-
CTUEM OpraHa OIEKH U MOMNEUNUTEIbCTBA, & TAKXKe NPOKypopa. OCHOBHBIM KpPUTEPUEM, UCXOMS U3
KOTOPOTO CYJI pa3pelIaeT Crop, sIBIAIOTCS HHTEpechl pedeHka. Henb3s BOCCTaHOBUTH B POJUTEIb-
CKHUX MpaBax, eciiu pedeHok npoctur 10 jgeT u Bo3paxkaer nmpoTuB 3Toro. Ecinu pebeHok He JocTur
10 net, To ero MHEHUE JIMILb YYUTHIBAECTCS P PACCMOTPEHHUE UCKA.

Kak npaBuio, 0IHOBPEMEHHO C 3asBJICHUEM O BOCCTAHOBJIEHHUHU B POIUTEIBCKUX ITPaBax pac-
cMmarpuBaeTcsi TpeboBaHUE 0 BO3Bpare pedeHKa poauTessiM. Beimucka U3 peieHus cyia B TeUeHHe
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TpeX JHEH CO AHs BCTYIJICHHS PELICHUS B 3aKOHHYIO CHJIy HalPaBJIsETCs B OPraH 3allCH aKTOB
I'PaXAaHCKOTO COCTOSHUSI.

OrpanuyeHue poauTeabCcKuX mpas. [[pyroit Mepoii, cBsi3aHHOW ¢ 0TOOpaHuEeM peOeHKa
y poauTelnel, Ho yxe 0e3 JIMIIEHUs POIUTEIbCKUX MpaB, ABJSETCS OrpaHUYEHUE POIUTEIILCKUX
npas. Jlajeko He BO BCEX Cllydasx 3Ta MEpa MOXKET IPUMEHATHCS KaK CAHKLIMSA 32 BHHOBHOE T10BE-
JICHHE.

OcHoBaHMEM JJIs €€ IPUMEHEHUS CIIY’KUT OACHOCTb OCTaBJIEHHsI peOeHKa ¢ POIUTEINAMU:

— 110 0OCTOSATENBCTBAM, OT HUX HE 3aBUCSIINM (IICUXMUYECKOE PACCTPOicTBO, 00JI€3Hb, CTe-
YEHHUE TAXKEIBIX 00CTOATENIBCTB);

— BCJIEJCTBUE TIOBEJCHUS POIUTENIECH ITPU OTCYTCTBUU JOCTATOYHBIX OCHOBAHUM JUIs JIMLIE-
HUS POIUTENBCKUX ITPAB.

B nocnennewm ciydyae orpaHu4eHNE POAUTEILCKUX MPAB ABIISAETCS BpEMEHHOM Mepoi. Eciiu B
TEUEHHE ILIECTH MECSIIEB M0CTIe BEIHECEHU CYJIOM pellieHust 00 OrpaHUYEHUN POAUTENBCKUX MIPaB
POAUTENIN HE U3MEHST CBOETO MTOBEICHHSI, TO OpraH ONEKH U MONEYUTENIbCTBA 00513aH NPEIbsIBUTD
UCK O JIMIIEHUU POJUTEIbCKUX MpaB. B nHTepecax peOeHKa 3TOT CPOK MOXKET ObITh COKPALIEH.

Kpyr nui, kotopsle MOTYT HpPeAbsSBUTh UCK 00 OrpaHMYEHMM POAUTENIbCKUX IpaB, Oojee
IIMPOKUI IO CPAaBHEHUIO C 3asABUTEISAMHU IO JIelaM O JIMIIEHUU POAUTENbCKUX IpaB. K HuM
OTHOCATCS ONIU3KHE POACTBEHHUKH peOeHKa, OpraHbl WM OpraHU3alliu, Ha KOTOPbIE BO3JI0XKEHbBI
00513aHHOCTH 10 OXpaHe MpaB HECOBEPLICHHOJETHUX JieTell (OpraHbl ONEKH U MONEYUTENbCTBA,
KOMUCCHH T10 JIeJIaM HECOBEPIIEHHOJIETHUX, OPTaHNU3aLMHU JJIS 1€TEH-CUPOT U AETEH, OCTaBIIUXCS
0e3 morneveHus: poauTenel, u apyrue), npokypop. Ilpokypop u npencraBurenb opraHa Oneku u
HOIEYUTENBCTBA JOJDKHBI y4aCTBOBATh IPH PACCMOTPEHHH Jies1a 00 OrpaHUYEHUHN POIUTEIBCKUX
IpasB.

[TocnencTBust OrpaHUYEHUs] POIUTEIBCKUX NPaB TaKXXe UMEIOT OIpe/esIeHHbIE 0COOCHHO-
CTH:

— IpaBa ¥ 00S3aHHOCTH POAMTENEH HE MPEKpalaroTCs, a JIUIIb OrpaHUYUBAIOTCA, U, KaK
IIPABUJIO, OTPAaHUYEHUE HOCUT BPEMEHHBIN XapaKTep;

— POIUTENSAM MOTYT OBbITh pa3peleHbl KOHTAKThI C peOEHKOM B cOOTBEeTCTBUM cO CT. 75 CK
PO;

— HE PEKpaIlaloTCs aJJMMEHTHBIE 0053aTe/IbCTBA, HAC/IEICTBEHHbIE TPABOOTHOLLICHHUS;

— pPOIMTENH TEPSAIOT MPABO Ha JIMYHOE BOCIIMTAHUE peOEHKaA, TPABO HA JIbIOTHI M TOCOOMS.

B Teuenue Tpex gHeW ¢ MOMEHTa BCTYIUICHUS PEIICHUS B 3aKOHHYIO CUITy CyJl HaIpaBJIseT
BBINKCKY U3 PEIIECHUS Cy/la B OPIaH 3allUCU aKTOB IPAKAAHCKOTO COCTOSHUS.

B mnocnenyromieM orpaHuueHHE POAMTENBCKUX IpPaB MOXKET ObITb OTMEHEHO CY/IOM B
nopszke ct. 76 CK P®. Ecnu ocHOBaHuUs, B CHITy KOTOPBIX POAUTENH (OIUH M3 HUX) ObUIN Orpa-
HUYEHBI B POJUTEIBCKUX MpaBax, OTIAIH, CY 10 UCKY POIUTENEH (OAHOTO U3 HUX) MOXKET BbIHE-
CTH pELICHUE O BO3BPALLCHUU peOeHKa poAUTENIIM (OHOMY U3 HUX) M 00 OTMEHE COOTBETCTBY-
foMx orpannyeHuit. Cyn ¢ yueTtoM MHEHUsl peOeHKa BIIpaBe OTKa3aTh B yAOBJIETBOPEHUM HCKa,
€CJIM BO3BpallleHHe peOeHKa poAuTeNIsIM (OJHOMY M3 HUX) IPOTUBOPEUUT ero nHtepecam. Cora-
cue peOeHKa, IOCTUTILIErO I€CATH JIET, HA OTMEHY OIpaHUUEHUS POIUTEILCKUX ITPAB HE TpeOyeTcsl.
CpaBHuUTENIbHAS XapaKTEPUCTUKA JIMIIEHUS U OTPAaHUYEHUS POIUTENBCKUX IIPAB IIPUBEICHA HIKE
B maoauye 1.

Omobpanue pebenka 6e3 ozpanudeHus uny auuienus pooumenvckux npas. Ilpu Hemocpen-
CTBEHHOM yrpo3e >KU3HU peOCeHKa WM €ro 370POBbIO, KOTJa HET BO3SMOXKHOCTH X/1aTh CyZ1e0HOTO
pa3buparesbCTBa O JTUIIEHUH HIIM OTPAHUYEHUH POIUTENILCKUX MPaB, OpraH OMEKH U MONeYUTEb-
CTBa BIIPaBe HA OCHOBAHMH a/IMUHHCTPATUBHOTO aKTa OpraHa UCIOJIHUTENILHON BIAaCTH CyObeKTa
P® nememienHo oTOOpaTh pebeHKa, yBeIOMUB MpH 3ToM Ipokypopa (cT. 77 CK P®d). Orta mepa
MOXeT OBITh MPUMEHEHa HE TOJBKO K POIUTENSAM, HO U APYT'MM JIMI[AM, Ha TIONEUYEHUH KOTOPbIX
HaXouTCsl pebeHoK. B TeueHne cemu JHeN Mocie BHIHECEHUS aJIMUHHCTPATUBHOIO aKTa OpraH
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OIIEKU M IOIEYUTENIHCTBA 00I3aH 06paTI/ITLCSI B Cy € UCKOM O JIMIICHUHW UJIN OT'PAHUYCHUU POON-
TCJIbCKUX IIPpAaB. Z[eﬁCTBHH OpTraHOB OIICKHU U IIONCUUTCIILCTBA MOTYT OBITH 00’KaTIOBAHBI poauTe-
JIsIMU B CYU.

Kpurepun Jlvmenue poiHTeIbCEIX Ipas Orpannyenne poIHTeILCKHX HPag

Opras, NPHHEMAITHI PEIIEHHE O JHIIE- Cya
HUH ¥ OTPAHHHEHHH POAUTETBCKIX [IPaB

JlHna, KoTopsie MOryT MOJATE 3a- Pogurenn (nma, Hx 3aMEHsIONTHX ),
ABJICHHE O JHUIEHHH HIH OrPaHHdeHHH HPOKYPOP,
POZUTENBCKHX TIPAB OpTaHbl 1M OPTAHHIALMH, HA KOTOPLIE BO3I0KEHE 00A3aHHOCTH 110 0XPAHE TIPaB

HECOBEPIIEHHOIETHIY JeTell (OpPraHel OIeKH I NONeMHTEIBC TR, KOMUCCHIT 1o 1e-
JIaM HECOBEPIIEHHOMETHHX, OPraHH3alHH 114 JeTeli-CHPoT | AeTeil, 0CTaBIIHXCH
fiea nonedennsa poguTened, u Apyrie)

He Tomnpko poguren, Ho 1 gpyTHe
BAMAKHE POACTBEHHUKH, ZOUTKOMh-
Hble 00PA30BATETBHBIE VIPEKIEHI,
obmenfpasoRATETLHEIE VIPEXICHHA
W APYTHE VHPEKACHIS

Jluna, yacTHe KOTOPEIX B pACCMOTPE- [Tpokypop, opra# ollexH 1 MOMeYHTEIbCTEA
HUH Q€A O THITEHHH HIIH OTPaH e
POANTENLCKHX NIPAB 06A3aTeILHO

OcHoBaHIA 4151 JTHINEH A HIIH OTPaH- VKIOHEHHE OT BRINOJIHERHA 00A3aH- OrpasryeHne pOgUTETECKHX TIPAB
HEHHA POSHTEILCKHX IIPAB HOCTEH POAUTEIEH, B TOM SHCIIE 3J10CT- AOMYCKAETCH, eCJIH OCTABICHHE pe-
HOE VEJIOHEHHE 0T VILTATE] ATHMEHTOB; Henxa ¢ pogurenavu (ogHIM
oTKA3 (€3 YBAKHTENLHLIX TPHYHH 13 HIX) OnacHo A7t pebenka o
BIATE CBOET0 pefieHKa 3 POANILHOTO 0OCTOATEILCTREAM, OT POIHTEIEH
aoma (oTaenenus ) o 13 HHOrD Je- (OAHOTO M3 HUX) HE 3aBHCATITHM

webHOTO YUPEeEAEHHA, BOCIHTATEIREHOTD (]'ICII XHYECKOe paCCTpOﬁCTBO HLITH
VUPeAIEHHA, VUDeRIEHHUA COLMATLHON HHOE XPOHHYECKOE 3a60:|e1aam|e_.

3AUMTEL HACETCHHA WIH H3 AHATOTHY- CTEHEHHE THHKETBIX 00CTOATENBCTE

HEIX OPTAHHIALHIT; u gpyrue), Orpanutenne pogi-
anoynorpefiienne CEONMH POAUTEE- TENLCKHX TPAB AONVCKASTCH TAKKE

CKHMH TIPaBaMI; B CAVUAAY, ECIH OCTABIEHHE pedeH-

FHECTOKOE DSDBI.L[EHIIE C JETBMH, B TOM Ka C pPOOHTETAMH (O,.'IH}IM H3 HIIX)
HHCIe El)Ir{3II‘lECh'Oe HIIH NICHXHYECKOe Ha- BCIEACTEHME HX MOBEIeHHMA ABIAETCH

CHITHE Hald HHMH, OITACHEIM 1715 pEE)EHKEl, HO HE VCTa-
)(p-DHIi"IECKHﬁ ATMKOTOIHEM HITH Hap- HOBJICHEL JOCTATOYMHEIE OCHOBAHMA
KOMAHHA; AJIA JTHINEHHA po,:m're.-‘xel“x (O.D,HO ro H3

COBEPINEHHE YMBIILTEHHOTD IIPECTY - HH}() POAHTEILCKHX ITPAR

IIEHUSA TPOTHE JKHIHH HIH 310POBREA
CBOMX geTefl b0 IPOTHB FKH3HH HIH
3A0POBLA CYIPYTA

HO.-'I_\"‘-IEH}-I& COTACHA JeCATHIETHETD HE Tpeé_\'erca
peﬁeHKa JAUTA THITEHHA HIH OTPAaHHYeHHA
POOHTENBCKHX ITDAB

Hocaedemena munenus wmi OZPAHUYEHIA po&umeﬂwm.r npaa

[Ipasa u obasannocT poguTeneii B oT- MPeKpalaoTes OFPAHHYHEAIOTCA
HOLIEHHH pebeHKa

[Ipaeo pognTeneil HA BOCIHTAHHE Pe- HPEKPAACTCH
Genka, MuroTH 1 nocobus
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ObasaHHOCTE pogUTeneil cCogepKaTh COXPAHALTCH
pefenka
[IpaBo poguTeneil Ha MOTYHEHHE A7TH- NPEKPAIIAETCA COXPAHACTCH
MEHTOB OT COBEPIIEHHOIETHHY JeTeil
[Tpaso pebenKa Ha HKIIOE TOMEILEHHE, COXPAHALTCH
HHBIE HMYIIECTBEHHBIE TIPABA, OCHOBAH-
HELE Ha (PAKTE POLCTEA C POSHTEIIAMIL
I APYTHMH POACTBEHHHKAMI
[IpaBo gereit HACIeZOBATE OCTIE CMEp- COXPAHAETCH
TH poguTenei
[Ipapo pogureneit HACIEZOBATE 0 3a- MPEKPAIAETCS COXPAHARTCH

KOHY ITOCIIE CMEPTH aereit

HpaBOBhIE NOCAeICTEHA OTHageHHA
OCHOBAHMA THITEHHA HIH OTPAHUYEHHA
POOHTENBCKHX ITDAB

BoceranogneHe B pOgHTEILCKHX
npaBax

Ormena OTPaHIYeHHA POAHTETL-
CHEHX [IpaB

[Momyuenie cormacis JecaTHICTHETO
pebenka

HE06X0,5[ MO A BOCCTAHOBIEHHA
B POOUTENLCKHX TIpaBax

Her HEO&XO,—’J,HMDC'TH ATA OTMEHEL
OTPAHHYEHHA POIHTENECKHY [TPAR
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§5

npaBOOTHOLIJeHVIH MeXxay Apyrumum v4neHavmm ceMbu

B Cewmeitnom konekce P@ He Tak MHOTO HOPM, MOCBSIIIEHHBIX MTPABOOTHOIICHUSIM MEXIY
JIPYTUMHU YJIEHAMH CEMbHU, K KOTOPBIM OTHOCSTCS JeAyIIKH, 0a0yiiku, OpaTbs, CECTPbI, MauexH,
OTYMMBI U MMaTYEPHIIBI, TACBIHKY, (PaKTUUECKUE BOCIIMTATEIN U BoCUTaHHUKH. CornacHo cT. 55
CK PO pebGeHOk umeeT npaBo Ha OOILIEHHE HE TOIBKO C POAUTENSIMHU, HO U C ACAYIIKOM, 0ady1-
KOii, OpaThsiMH, CecTpamMH U APYyTMMHU POACTBEHHUKaMH. Ha ocyliecTBieHre 3THX MpaB He JOKEH
BJIMSTH PAa3BOJI POJAUTENCH, UX pa3liebHOE MpokuBaHUEe. Hanmpumep, ecinu poauTean pacTopriv
Opak 1 MaTh HE XOYET, YTOOBI peOEHOK 00IIaNICs C POIUTENAMHU OTLA (IeAYIIKON 1 0a0yIIKOif), TO
NOCIIeIHUE UMEIOT MPaBo B CyAeOHOM MOpsiiKe TpeOOBaTh pealn3alluy rpaBa Ha oOIIeHne (Hanpu-
Mep, IpeocTaBieHre ceuaanmii ¢ pedenkom). CornacHo ct. 67 CK PO B cimydae oTkasza poaure-
JIeH OT MPeI0CTaBICHHSI OJIM3KUM POACTBEHHUKAM peOCHKAa BOBMOKHOCTH OOIIATHCS C HUM, OpPTaH
OTIEKH U TIOTIEYUTEIHCTBA MOXKET 0053aTh POAUTENEH HE MPENATCTBOBATH TaKoMy o0mieHuto. Ecnn
POIUTENH HE TIOTUMHSIOTCS PEIISHUIO OpraHa OIEKH U MOTMEYUTENIbCTBA, ONM3KKUE POJACTBEHHUKH
pebenka 1100 OpraH OMeKH U MONEUUTENIbCTBA BIIpaBE OOPATUTHCS B CyIl C UCKOM 00 ycTpaHe-
HUM NPENATCTBUNA K 001IeHnIo ¢ pebenkoM. Cy/l pa3pelaeT Crop UCXO/s U3 HHTEPECOB peOeHKa
U C y4yeToM MHeHHs peOeHka. OpraH OmeKu U MOIMEUYUTEIbCTBA, a TAKXKE CyJl MOTYT OTKa3aTh B
npaBe POACTBEHHUKOB Ha 00IIIEHNE C PEOCHKOM, €CJTH IIPUJIET K BBIBOY, YTO TAKOE OOIIIEHNE MOXKET
noMeniaTb HOpMaJlbHOMY BOCIIUTAHUIO PeOCHKA, OKaXKYyT Ha HET0 HeOIaronpusiTHOE BO3/ICHUCTBHUE.
Hanpumep, xorna aenymika uin 6adylika HaCTpauBalOT peOeHKa MPOTUB POAUTENEH, MBITAIOTCS
YBE3TH €ro K cebe BOMpPEKU BoJie poAUuTeNe, rpy0o BeayT ceOst U T.A.

PonuTenu nMeroT mpeuMyIiecTBEHHOE MPaBO Ha BOCIUTAHUE peOeHKa Mepe BCEMH JpY-
TUMU poJcTBeHHUKaMHu. OHAKO €CII MPU PaCCMOTPEHHE criopa 00 oToOpaHuu peOeHKa pOaUTE-
JSIMU OT JPYTUX JUI, Y KOTOPBIX OH HAaXOMUTCs (Hampumep, JenyIikH, 6a0ylIku), Cya BIpaBe C
y4eToM MHEHHS peOeHKa OTKa3aThb B YJIOBICTBOPEHHH MCKA POIUTENEH, €CIU IPUIET K BBHIBOLY,
YTO nepenada pebeHKa poIuTeNsIM He OTBeYaeT HHTepecaM pedbenka. Ho e nuna, y KOTopbIxX Haxo-
JTUTCs peOCHOK, a YaIle BCero 3TO WHbIE POJCTBEHHUKH, HE B COCTOSTHUM OOCCIIEYHTh €r0 HaJ|Ie-
JKaIlee BOCIIMTaHUE U pa3BUTHE (HApUMep, IAyIIKa, Ha BOCIIMTAHUU KOTOPOTO HAXOAUTCS pede-
HOK, TSDKello OOJieH M ¢ TPYIAOM MepeaBuraercs), To cyi coracHo 1. 2 ct. 68 CK PO nepenaer
peOcHKa Ha TIOTIEYEHUE OpraHa OMEKH U TOTCYUTEIhCTRA.

U3 CYIEBFHOHW [TPAKTHUKH

B paifoHHOM cyzme paccMaTpuBajCsS CIOp MEXIy OTIIOM ISTHICTHETO
pebeHka u 0alymIkol co CTOpPOHBI Marepu pebOeHka. Marh pebeHka ymepina,
KOTJIa €My He WCIOJHHIOCh W OJHOro rojxa. CIycTss HEKOTOpOoe BpeMs OTell
KCHHJICS, U B Opake y HEro poJuiiach Jodb. Bce 310 BpeMsi peOSHOK MPOXKUBa
y OTIIa, B €r0 BOCIIMTAHWW NMPHHHMAja aKTHBHOE ydacThe 0alylika, KoTopas
KOpMUJIA, 3a00THJIACh O MaJIBIIIEe JO0 JOCTH)KCHHS MM TpeX JIEeT, MOCJe Yero
pebenka otnanu B nerckuii cas. [Tocneanee Bpems, 3a0upasi peOeHKa U3 JETCKOTO
cana, 6alymika cTaja y3HaBaTh OT BHYKa, YTO Madexa O4eHb IpyOO OTHOCHTCS
K peOeHKy, HHOT/a, KOTJa He BUJIUT OTEIl, OBET €ro, a OTIly peOeHKa 0OBsICHSET
9TO TEM, YTO MAJIBYMK IUIOXO BOCIMTAH M HMHA4Y€ HE IOAMAETCS BOCIHUTAHHIO.
Orer B crily HEOOXOTUMOCTH OOECIIEUCHHUSI CEMbH MHOTO PabOTaeT M HEe UMEET
BO3MOXKHOCTH YIEIATh BPEMs ChIHY, BUAUTCS C HUM TOJBKO B BBIXOIHBIC JTHH,
a B OCTallbHOE BpeMsi peOeHKa BOCIUTHIBAeT Oalymika b0 madexa. B To xe
BpeMsl B Cy/e BBICHHIJIOCh, YTO y OTI[A XOpOINas TPEXKOMHATHAs KBapTHpa
B IICHTpE ropoja, a 0alOyIlka, KOTOpas »eJlaeT B3ATh BHYKa Ha BOCIUTaHHE
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K ce0e, )XKMBET B OJHOKOMHATHOHM «XpYIIEBKE», MMEET HEOOJBIIYI0 MEHCHIO
¥ HE MOXET coiepkarb BHyKa. Cya NMpHBIEK K PacCMOTPEHHIO Jejla OpraH
OTIEKH ¥ TIOTIEYHUTENILCTBA, U3 3aKIIOYEHUS] KOTOPOTO CTAJIO SICHO, Y4TO y peOeHKa
HE CKJIaJbIBAIOTCS OTHOIICHHUS C Mayexoi, a OTell HE HMMEET BO3MOKHOCTH
YZCJATH JI0CTaTOYHO BPEMEHH BOCIIUTAHUIO peOeHKa. B cBs3u ¢ aTuMH, a Taxke
IPYTHMH OOCTOSITENILCTBAMH, HMCCICAOBAaHHBIMU B CyACOHOM 3acelaHuH, CY[
BBIHEC peIlleHue nepenaTh pedeHka Ha BocnuTaHue O0alyiike, 00s3aTh 6a0yIKy
Ha BBIXO/IHBIC JHU J[aBaTh BO3MOXKHOCTB OTILy 3a0HpaTh peOeHKa B CBOIO CEMbIO
¥ IIPOBO/IUTH C PEOSHKOM OTITYCK.

Kak npaBuio, oTHOIIeHHs peOeHKa ¢ IPyrMMH POJACTBEHHUKAMHU TPeOYIOT CHEIMaIbHOTO
perynupoBaHusi, KOrjaa 3TH POJCTBEHHUKHU 3aMEHSIOT pebeHKy poauteneil. Hampumep, pebeHok
BOCIUTBIBAETCS IEAYIIKON U B 3TOM Cllydyae OH MMEET MPaBO Ha 3allUTy OT 3JI0YNOTpebaeHuit ¢
ero ctoponsl (1. 2 cT. 56 CK P®). PogcTBEeHHUKH MOTYT OCYIIECTBIATh (PaKTUUECKOE BOCITUTAHUE
pebeHka, a mpu OTCYTCTBUU POAMTENEH (X HeleecrnocoOHOCTH, TUIIEHUN POAUTENbCKUX IIPaB U
T.J.) IPyTHE€ POJCTBEHHUKH MOTYT OBITh Ha3HAYCHBI OTICKyHaMH (TIOTICUUTENSAMHU) U IOPUIUICCKH
OCYIIECTBIIATH (PYHKIIMH TI0 BOCTIMTAHUIO PEOCHKA.

B cnyuae ycbiHOBNIEHUSI peOeHKa MOTYT OBITh COXPAHEHbI €r0 OTHOLIEHUS C JAEAYLIKOW U
0abymkoi. Ecu onuH U3 ponutenell yChIHOBICHHOTO peOeHKa yMep, TO TI0 Tpochbe poauTteneit
YMEPIIIETO poauTeNs (AeIyIKy Win 0abymKu pebeHKa) MOTYT OBITh COXpaHEHBI INYHBIC HEUMY-
LIECTBEHHBIE U UMYILIECTBEHHBIEC TIPaBa U 00S3aHHOCTHU 10 OTHOUIEHMS K POJACTBEHHUKAM yMep-
LIET0 POJIUTES, €CJIU 3TOT0 TPeOYIOT HHTEpechl pedeHka. [IpaBo poICTBEHHUKOB YMEPILIETO POIH-
TeJsl Ha 00IIeHNe C YChIHOBIIEHHBIM PEOCHKOM OCYIIIECTBISAETCSA B COOTBETCTBHH O CT. 67 CK PO.
Hanpumep, orent pebeHka ymep, MaTh BbIIILIA 3aMYX U €€ CyNpyT YChIHOBUII peOeHKa, HO MPU STOM
peOeHOK MpoIoIDKaeT 00MAThCS M COXpaHsAET IpaBa U 00S3aHHOCTHU MO OTHOIIEHUIO K Oa0yIiKe
U JeyIIKe U APYTUM pOJICTBEHHUKaM ymMmepiuero otua. HerpynocrnocoOHble 6abyiika u Aeayiika
HMMEIOT MPaBO Ha MOJyYEHUE aJTUMEHTOB OT COBEPIICHHOJIETHETO TPYIOCIOCOOHOIO BHYKa. JTH
BOMPOCHI O0s1ee TOAPOOHO pacCMaTPUBAIOTCS B CIEAYIOUICH JEKIUH, TOCBAIICHHON alTUMEHTHBIM
00s13aTeNIbCTBAM.

BaxHoe 3HaueHHMe MpU YCHIHOBICHHH peOeHka mMmeeT HopMa 1. 2 cT. 124 CK P® o tom,
YTO HEJIb34 paszilyyaTh OpaTheB U CECTEP, 32 UCKIIIOUCHUEM CIIy4aeB, KOTia YChIHOBJICHHE OTBEYAET
HUHTEpECaM JIETEH.

B uucne nHpIx npaB peGeHKa 110 OTHOLIEHUIO K OJIM3KUM POJICTBEHHUKAM MOYXXHO OTMETUTH
MpaBo pedeHKa, HAXOASIIErocs B AKCTPEeMaIbHON CUTYyallnu (3a/iep:KaHue, apecT, 3aKITI0UEeHUE MO]T
CTPaXKy U T.1I.), Ha O0IlIEHNE HE TOJIBKO C POJUTENSIMHU, HO U IPYTUMH OJTU3KHUMH POICTBEHHUKAMHU.

OTuuM ¥ Madyexa He OTHOCSTCS K POJACTBEHHMKaM peOeHka. OpHaKo, Kak MpaBWJIO, OHU
COBMECTHO C CYIIPyrOM — poAuTeseM peOeHKa BOCIIUTHIBAIOT AChIHKA, TaT4EPUILy, XOTS IPU STOM
He SBJISIOTCS ONeKyHaMH (rorneunTensiMu). [Ipu 3ToM Mauexa uitu OTYUM B CTapOCTH UMEIOT ITPaBo
Ha MOJTy4YeHHE aJTUMEHTOB OT MAChIHKA WJIU MaJ4epullbl IPU YCIOBUH, YTO OHU BOCHHUTHIBAIH U
cofiepanu ux. B cimyuae cMepTu poauTens Mauexa, OTYUM WIIH IPYTHE JIMLA JOJKHBI ObITh Ha3HA-
YeHbl OMEKyHaMHU (IOMEYUTENSIMHU), MHAY€ MX MPABOOTHOIICHUS C J€TbMU OyayT HOCUTH JIMILIb
(akTuyeckuii xapakrep. PakTHUECKHE BOCIUTATENN, KOTOPBIE HE HA3HAUEHBI ONIEKYHOM HJIU MOTIe-
YHUTeNIeM U B 00513aHHOCTH KOTOPBIX HE BXOIUT BOCIIUTAHUE U COJIEpKaHUE JIeTe, HO (haKTHYeCKU
OHHU CaMH B3sUIM Ha ce0s 3Ty 0053aHHOCTb, B MOCIIEIYIONIEM UMEIOT ITPABO Ha MOJIy4YEHHE aTUMEH-
TOB OT AeTel. B kauecTBe Takux BOCHHTATENEH MOTYT ObITh U APYTrue POACTBEHHUKH (32 UCKITIO-
YeHUuEeM OpaTbeB, cecTep, ASAyIIKU, 0aOyIIKH), a TAKXKE COCEIN, 3HAKOMBIC U IPYTHE JIUIIA.

HmyiiecTBeHHbIE OTHOIICHUS MEXAY IPYTMMH WIEHaMU CEMbH 3aKJIIOYaloTCs B IPaBe Ha
MOJTy4YeHUe aJIMMEHTOB JIPYT OT JIpyra.
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KoHTpornbHbIe BONPOCHI

1. B TedyeHue Kakoro cpoka JAEWCTBYeT MPE3yMIIHsl OTLOBCTBA CYNpyra B OTHOILICHUU
pebeHka, poIMBIIETOCs MOCIE PacTOPKEeHUs Opaka Cynpyros?

a) B TEYEHHE OJTHOTO T0/la C MOMEHTA PacTOPKEHUs Opaka;

0) B reuenue 300 gHEH ¢ MOMEHTa PacTOpP)KeHHs Opaka;

B) MOCIIE pacTOP KEeHHUs Opaka Takas Mpe3yMIIus HEe IeHCTBYET;

T') B TEYCHHUE JIBYX JIET C MOMEHTa PACTOPKEHUsSI Opaka.

2. Koro 3anmuceIBalOT Opratbl 3alIMCH aKTOB TPaXKIAHCKOTO COCTOSIHUS B KAU€CTBE POAUTENEH
pebeHKa, poXKJICHHOTO CYyppOTraTHOI MaTepbio?

a) BO BCEX CIIy4asiX CypporarHyro Mathb;

0) CynpyroB, C KOTOPbIMU 3aKJIIOUYEH JOTOBOP, 3aIIMCHIBAIOT B KAUECTBE POAUTENEH TOIBKO C
MUCHMEHHOTO COTIaCHs CyppOraTHOM MaTrepH, KOTOpOe JaeTcs Mocie POXICHUS peOeHKa;

B) BO BCEX CITydyasix CyIpyroB, C KOTOPBIMH CyppOoraTHasi MaTh 3aKJIIOUMIa IOTOBOP;

T') CyNpyTroB, €CIH JIOTOBOP C CyppOraTHOM MaTepbio ObLT 3aKJII0YEH B YCTHOMH hopme.

3. KTo HEe MOXEeT OCIOpHUTH 3allMCh OPraHOB 3aIMCH aKTOB TPaXKIAHCKOTO COCTOSHUS 00
OTLIOBCTBE?

a) nu1o, (aKTUYECKH SBISIOIIEECs OTIIOM HIIM MaTepbio peOeHKa;

0) ornekyH (TIOTIEYUTENh) pEOCHKA;

B) HECOBEPIIICHHOJETHUH PEOCHOK;

T') ONIEKYH POAMTES, MPU3HAHHOTO CYAOM HEJIeeCIIOCOOHBIM.

4. B TeyeHne Kakoro cpoka MO>KHO OCIIOPUTH OTLIOBCTBO (MaTepuHCTBO)?

a) CPOKHM MCKOBOM TaBHOCTH HE YCTAHOBJICHBI;

0) B TeueHHE OJHOTO rojia C MOMEHTa, KOTJa JIMILY, 3allMCaHHOMY B KayeCTBE OTIa WU
MaTepH, CTajo U3BECTHO O MPOU3BEACHHOI 3aMKCH;

B) CPOK MCKOBOH JIaBHOCTH TPH T'0Jla C MOMEHTA POXKACHUS PeOCHKa;

') CPOK MCKOBOI JaBHOCTH IOJITOpPA T0J]a C MOMEHTA POXICHUS peOeHKa.

5. IIpu xakux oOCTOATENHCTBAX JUIIO, 3alMCAHHOE B Ka4eCTBE OTIAa peOeHKa, OrpaHUYu-
BAIOT B [IPaBe OCMAapUBaTh OTIIOBCTBO, CChUIASICh HA TO, YTO OH HE SIBIIETCA (PAKTHUECKUM OTIIOM
pebenka?

a) €CJId B MOMEHT 3alliCH 3TOMY JIUIy ObLIIO H3BECTHO, YTO OHO HE SIBISIETCS (PaKTUUECKUM
OTIIOM pPeOCHKa;

0) eCJIM ATO JIUIIO COCTOUT B OpaKe C MaTephblo PEOCHKA;

B) eciiM y peOeHKa U JIUIa, 3aHCAaHHOT0 B KaueCTBE OTIIa, OJJUHAKOBAs IPYTIIa KPOBU U pe3yc-
(hakTop;

T') €CJIM B MOMEHT 3aIliCH STOMY JIUILY He ObLIIO U3BECTHO, YTO OHO HE ABISAETCS (PaKTUIECKUM
OTIIOM peOeHKa.

6. C KakiMH POJCTBEHHUKaMH PEOEHOK UMEET MpaBo Ha olrieHue?

a) TOJIBKO C POAUTEISIMHU;

0) TOJIBKO C POIUTENSMH, ACTYIIKON U 6a0yIIKOM;

B) C POAUTENSIMHU, AETyIIKOMU, 0a0yIIKOil, OpaTbsiMH, CECTPaMU U IPYTUMH POJICTBEHHUKAMH,
KPYT KOTOPBIX CEMEWHBIM 3aKOHOJIATENILCTBOM TOYHO HE OIPEJICIICH;

T') TOJIBKO C POAUTENSIMU U POAHBIMU OpaThsIMH, CECTPaMHU.

7. B ueM 3aki04aroTCs pa3iuyus MKy JIMIICHUEM U OTPaHUYCHHEM POAUTEIbCKUX MpaB?

a) B 0013aHHOCTH POAUTENEH yIUIauMBaTh AIMMEHTHI Ha HECOBEPUICHHOIETHUX JIETEH;

0) B HEKOTOPBIX OCHOBAHUSX JIUIICHUS U OTPAHUYEHUS POJIUTENbCKUX MPAB;

B) B TOM, KaKO¥ TOCyIapCTBEHHBIN OpraH NPUHUMAET PElIeHUE O JMIICHUH WU OTpaHuye-
HUH POJUTENIbCKHUX MPAB;
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') B HeOOXOIUMOCTH ToNTyueHus cornacus ot 10-neTHero pebeHka.

8. KTo u3 HmkenepeuncaeHHbIX JIUI HE MOXKET M0/1aTh 3asiBIICHUE O JIMIIEHUH POAUTEIBCKUX
npas?

a) OpraHbl OTMEKHU U MONEYUTENIbCTBA;

0) HauaJIbHUK YIIPABJICHUS BHYTPEHHUX JIET;

B) IPOKYpPOD;

') KOMHCCHS TIO JIeIaM HECOBEPILICHHOJIETHHX.

9. Kakue ycioBus HEOOXOAUMBI JIJIsi TOOPOBOJIBLHOTO YCTAaHOBJICHHS OTIIOBCTBA JIUIlA, HE
COCTOSIIIETO B Opake ¢ MaTrepbio pedeHKa, B ciayyae CMepTH MaTepu?

a) TOJILKO 3asIBIICHHE OTIa peOeHKa B OPTraHbl 3alUCH aKTOB IPAKJAHCKOTO COCTOSIHHUS;

0) 3asiBIIeHHE OTIA peOeHKa, a TAKXKe COIIache OPraHOB OMEKH U IMONEYUTENIbCTBRA;

B) 3asBJICHHE OTIa peOCHKA, a TAK)KE COINIacue OPraHOB ONEKU M MOMEYUTENHCTBA U POIUTE-
Jeit Mmatepu peOeHKa;

T') 3asiBJIEHUE OTIa peOeHKa, a TaKXKe coIacue MpoKypopa.

10. Kakue goka3zareinbcTBa HEOOXOAMMBI JIsl CyIeOHOTO YCTAHOBIIEHUSI OTIIOBCTBA B OTHO-
HICHUU JeTe|, POAUBIINXCA MOCIe BCTymieHus B cuity CemeitHoro kogexca?

a) Tr00bIe T0Ka3aTeNbCTBA, C IOCTOBEPHOCTHIO MOITBEPKIAIOIINE TPOUCXOKICHHE peOeHKa
OT KOHKPETHOTO JIHIIA;

0) TOJNBKO 3aKJIIOUYEHUE IKCIEPTa MOXKET ObITh MPU3HAHO HEOOXOAMMBIM U JI0CTATOYHBIM
JI0Ka3aTeIbCTBOM B 9TOM CIIy4ae;

B) JIt0ObI€ MUCbMEHHBIE TOKA3aTeNbCTBA;

T') 3aKJIFOYEHHUE IKCIIEPTa U YCTHBIE CBUJIETENIBCKHIE I0KA3aTeNbCTRA.

11. Kem pemraetcs ciop Mexay pOAUTEISIMU OTHOCUTEIHLHO UMEHU U (pamuiiuu pedeHka?

a) cyzom;

0) opraHoM OIEKH U MOMEYUTENHCTBA;

B) MPOKYpaTypou;

') OpraHOM MECTHOTO CaMOYTIPaBJICHHUS.

12. TTo xkakoMy BOIIPOCY CyA MOKET MPUHSATH PELICHUE TOIBKO C Coriacus peOeHKa, TOCTHT-
miero 10 ner?

a) O JIMIICHUH POJUTENEH POIUTENbCKUX MPAaB;

0) 00 yCBHIHOBIICHUY;

B) 00 YCTaHOBIJIGHUH OIEKH WUJIU MOTNEUYUTEIbCTBA;

r') 00 OrpaHMYEHUHN POAUTEIHCKUX MPAB.

13. Kakue mepbl He MOTYT OBITh IPUMEHEHBI K POAMTENIO, C KOTOPHIM OMACHO OCTaBIATh
peOeHKa B CHIIy HEJIeeCIIOCOOHOCTH POAUTENS?

a) TUIICHUE POAUTEIHCKUX MPaB;

0) orpaHruYEHUE POIUTENHCKUX MPAB;

B) oToOpaHue pebeHkKa Mpy HEMOCPEACTBEHHOMN YIpo3e €ro 310pOBbIO;

T) JUIIEHNE U OTPaHUYCHHUE POAUTEIHCKUX MPaB.

14. Kakue npaBOOTHOILIEHUSI HE MPEKPAIIAIOTCS MTOCIE JUIIEHUS POAUTEIBCKUX MpaB?

a) OTHOUICHHMSI 110 YIJIaTe aIlMMEHTOB Ha JIETe;

0) nmpaBo OBITH HACJICIHUKOM TIOCJIE CMEPTH peOeHKa,

B) IIPaBO Ha OOIIICHHE C PEOCHKOM;

T') IPaBO Ha JILTOTHI ¥ TOCOOUS, YCTAaHOBIICHHBIE JJIS TPaXK/1aH, UMEIOIINX JIeTeH.

15. Kakue 13 00CTOSTENLCTB HE SIBISIOTCSI OCHOBAHUEM JUIS JIMILIEHUS POIUTEIbCKUX MTPaB?

a) 3J10ynoTpebaeHne POAUTENLCKUMU 00S3aHHOCTSIMU;

0) JKecToKoe 0OpaIlleHHe C JCThMU;

B) XPOHUYECKUN ATTKOTOJIN3M;

') HAPKOTHYECKasi 3aBUCUMOCTb.
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16. Kakoe Ha3BaHHE MMEET BaXKHEHIINI MEXAYHAPOIHbIN JOTOBOP, ONPEACISIOIIMI ITpaBa

JieTel, B KoTopoM yuyactByeT Poccuiickas @enepauus?

a) Konsenmuss OOH o npaBax pedenka 1989 r;

0) Konsenumst BOMC o npaBax pebenka 1989 r.;

B) Konsennus OOH o npaBax u 00s13aHHOCTSAX pedenka 1989 r.;

r) Koueennuss BOMC o npaBax u o0s3aHHOCTSIX peOeHka 1989 .

17. Ipu pemeHnn KakuX BOIPOCOB CY/l HEe 00513aH YYUTHIBaTh MHEHHE PeOCHKA?

a) IPH PELICHUU BOIIPOCA O PACTOPIKEHUH Opaka MKy Cylpyramu,

0) pu pelIeHUU BOIIPOCa O TOM, C KeM Oy/IeT MPOKHUBATh PEOCHOK, €CITH POJAUTEIN TPOXKH-

BarOT pa3JiCJIbHO,

B) IPY PACCMOTPEHUU MCKa POIUTENIEH O BO3BpaTe UM peOeHKa;
T') IpU pEIICHUH BOMPOca 00 YCHIHOBIEHUH pebeHKa, JocTuriero Bo3pacra 10 yer.
18. K10 13 nepevyrcieHHbIX JIUI] HE MOXKET O0OpaTUTHCS B CyJ C UCKOM 00 OrpaHUYeHHUH POJIU-

TeJIel B pOAUTEIHCKUX MpaBax?

Bax?

a) PYKOBOJIUTEIb YYEOHOTO YUPSIKICHHUS, T/IC YUUTCS PEOCHOK;

6) npoxypop;

B) COCE/IU 110 KBapTUPE;

) ONM3KKHE POJICTBEHHUKH PEOCHKA.

19. TpeOyeTcs 1 coriacue peOCHKa /Il BOCCTAHOBJICHUS POJMTENCH B POJUTEIBCKHX Ipa-

a) HeT;

0) 11a, BO BCeX Ciyyasx;

B) TpeOyercs comtacue pedbenka, nocturiiero 10 yet;

r) Tpebyercs cornacue pedeHka, JOCTUTIIETO 8§ JIET;

20. B TeyeHHe Kakoro cpoka OpraH OINEKH M IMOIEYHTENbCTBA NP OTOOpaHUM peOeHKa Y

poauTeneil Ha OCHOBaHUU aIMUHHUCTPATUBHOTO aKTa 00s13aH 0OPaTUTHCS B CY/1 C HICKOM O JIUIICHUN
WK 00 OTpaHUYEHUH POIUTENBCKUX MTpaB?

a) 7 mHEel mocie BhIHECEHUS akTa 00 oToOpaHuu peOeHKa,
0) 7 aHeW Tmocie yBeIOMIICHUS TIPOKYPOPa;

B) HEMEJIJICHHO I10CJIe OTOOpaHus peOeHKa Y pOJUTEICH;
r) 7 nHe# nocne otoOpaHus pebeHkKa y poauTenei.

117



O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

8 rnaBa
AnNnMeHTHble obA3aTenbCcTBA

§ 1

MoHATMEe N 0COOEHHOCTU aNMUMEeHTHbIX 00A3aTeNnbLCTB

AJIMMEHTHOe 00513aTeJIbCTBO (0T JaT. alimentum — TUWIIA, TUTAHHE)
— MPaBOOTHONIIECHUE, BO3HUKAIOUIEE HA OCHOBAaHUU COIVIAIICHHUS CTOPOH WM
peuicHud Cyaa, B CHJIIY KOTOPOro0 OAHU YICHBI CCMbHU O6$I3aHBI npeaoCTaBJIATh
CoZiepKaHue IPyrMM €€ WieHaM, a [IOCJIEHUE BIIPABE €r0 TPEOOBATh.

AnuMeHTHbIE 00513aTeNbCTBA HOCST JUISIIIUICS CTPOTO JIMYHBIN XapakTep. DTO 03HAYAET, YTO
IMMEHTHOE TpeOOBaHNE HE MOXKET ObITh EPEaHO JPYTOMY JIMUILY, HE MOXKET ObITh IPEIbSIBICHO
K 3a4€Ty, CMEPTh OJJHOT'O U3 YUYACTHUKOB 3TOT0 0053aTeJIbCTBA BICUYET €ro MpeKpalieHue.

Ha anumeHTHBIE 0053aTeNIbCTBA HE PACIPOCTPAHAETCS CPOK UCKOBOM JaBHOCTH. AJTUMEHTBI
IIPUCYKIAIOTCS C MOMEHTA 3aKJIFOUEHUS COIIAIEHUs (MM MHOTO MOMEHTA, IPEAYCMOTPEHHOIO
B HeM) 1100 ¢ MoMeHTa obpatenus B cyl. Cortacho 1. 2 c¢t. 107 CK P® anumeHnTs! 3a mpoiuea-
LIMHA IIEPHO MOTYT OBITh B3bICKaHbI B MPE/IEIax TPEXJIETHETO CPOKA ¢ MOMEHTA 0OpallleHus B Cy/I,
€CJIM CY/IOM YCTaHOBJIEHO, UTO 10 OOpaIleHus B Cy/ IPUHUMAINCh MEPHI K MOJIyYEHHUIO CPECTB Ha
cofiep)KaHue, HO aJITMMEHTHI He ObLIU MOJIyYeHbl BCIEACTBUE YKIIOHEHUS JIMIa, 00S3aHHOIO yIlIa-
YHMBATh AJIUMEHTHI, OT UX ymiarel. Hanpumep, 6110 0aHO 3asiBICHUE B OPraHbl BHYTPEHHUX /1€
0 PO3BICKE ATMMEHTOILIATENIBIINKA.

CemeliHblil KofeKC B CT. 115 ycTaHaB/IMBaeT OTBETCTBEHHOCTD 32 HECBOEBPEMEHHYIO YILIaTy
QJIMMEHTOB B BUJI€ 3a4€THON HEYCTOMKH B pazmepe 1/2 % oT HeBBIIUIaU€HHON CyMMBI 32 KA IbIi
JIeHb TPOCPOYKH, a TAaKXKe MPUYUTAIOUIMXCS YOBITKOB. OTBETCTBEHHOCTh HACTYMAET TOJBKO MPH
Hanu4yuM BUHBL. Hampumep, eciu aauMMeHTOIUIATEeNbIIMKY 33A€PKUBAIOT 3apab0THYIO IUIATy, TO
OTBETCTBEHHOCTb 3a IIPOCPOUYKY YILJIAThl AJINMEHTOB HE HACTYIIAET.

ANMMEHTBI HE MOTYT OBITh 3aUTEHbI KAKUM OBl TO HU OBLIO JPYTUMH BCTPEUHBIMH TpeOOoBa-
HUSIMU, ITOCKOJIBKY HOCAT JINYHBIA XapakTep U NpEeIHa3HAYEHbI IS YIOBIETBOPEHUS OCHOBHBIX
notrpeOHOCTEH YeI0BeKa, a YacTo SABJISIOTCS €JMHCTBEHHBIM HCTOYHUKOM CYIIleCTBOBaHMs. Boima-
YEeHHbIE AJIMMEHTHI HE MOTYT OBITh HCTPEOOBAHBI OOPATHO, 32 UCKIIIOUEHUEM CIIy4aeB, YKa3aHHbBIX
B1. 2 cT. 116 CK P®, a nmenHo:

— OTMEHBI PEIICHUs CyJa O B3bICKAHMM AJMMEHTOB B CBS3M C COOOLICHHEM MOIydaTesieM
AJIMMEHTOB JIOKHBIX CBEJICHUI WM MIPEJICTABICHUEM MTOJUI0KHBIX JOKYMEHTOB;

— IIPU3HAHUS COINIAIIEHUs 00 yIyiaTe aJMMEHTOB HeJIeHCTBUTEIIbHBIM BCIIEICTBUE 3aKITIOUE-
HUS €T0 MO/ BIUSAHUEM 00MaHa, yrpo3, HACUJIMS CO CTOPOHBI MOJIydaTess aTMMEHTOB;

— YCTaHOBIIEHUS Cy/IOM (haKTa MOJJIENIKH PELIeHUs Cy/ia, COITIallleHHs 00 yIiaTe aluMeHTOB
1100 UCTIOIHUTENIBHOTO JINCTA, HA OCHOBAHUH KOTOPBIX YIUIAUWBAIHUCh AJIUMEHTBI.

AnuMeHTHbIE 0053aTeNIbCTBA MOTYT BO3HUKATh HA OCHOBAaHUH JJOOPOBOJIBHOTO COTVIAILICHHS
MEXy aJIMMEHTOIUIATENbIINKOM U aJTMMEHTOIONYYaTeIEM UM PELIEHUS Cyaa, €CIU alUMEHTO-
IUTATEIIBIIMK OTKA3bIBAE€TCS TOOPOBOJIBHO BBINOJIHATH OOS3aHHOCTH IO yIjare aauMeHToB. Ha
OCHOBAHMHU COIVIALIICHUSI MOT'YT BO3HUKATh aIUMEHTHBIE 00s3aTeIbCTBA MEXK/y WICHAMU CEMbH,
KOTOpBIE MO 3aKOHO/AATENBCTBY U HE SIBIISIOTCS ATUMEHTOOOsI3aHHBIMU, HAIpUMEP MEXIy TPYHIo-
CHOCOOHOW Cynpyron-10MOX03HKON U CynpyroM-npeanpuauMareneM. Ha npaktuke o6s3aHHO-
CTH I10 yIIJIaTe AJUMEHTOB MOTYT OCYLIECTBISATHCS 100POBOJILHO 0€3 peleHHs Cyaa MU aIUMEHT-
HOT'O COIVIALICHMS.
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[TepedeHs Ju1, KOTOPBIE UMEIOT MTPABO HA B3bICKAHHE AJTMMEHTOB, B TOM YHCIIE B IIPUHY/IH-
TEJILHOM TIOpsiZIKe, ycTaHoBIeH CeMeiHbIM KojiekcoM PO.

K HUM OTHOCSITCSI IETH, POIUTENN, BHYKH, JISAYIIKA U 0a0ymIku, Oparksi U cecTpbl, (ak-
TUYECKHE BOCIUTATEIH, OTYMM M Madyexa. BO3MOXKHOCTh B3BICKaHHS AJIMMEHTOB OOYCIIOBJICHA
OTIPEICIICHHBIMU OOCTOSITEILCTBAMHU, KOTOPBIE OTHOCSTCS KaK K aJTMMEHTOIUIATEIIbINNKAM, TaK U
K QJIMMEHTOOOs3aHHBIM JiUIaM. Tak, Harnpumep, IS B3bICKaHHS aJJTMMEHTOB POIUTEIISIMU C JIETeH
HEOOXOUMBI CIICTYFOIINE YCIOBUS:

HETPYNOCTIOCOOHOCTD U HY)KJIAeMOCTh POIAMTENICH;

JOCTH)KEHUE JICThMU-ATMMEHTOILIATEIIBITUKAMH COBEPIIICHHOJICTHS;

TPYIAOCIIOCOOHOCTh JIETEH;

POJIUTEIIN HE JIUIIECHBI POAUTEIBCKHUX MTPAB M HE YKIIOHSUTUCH OT BBITIOJTHEHUS POUTEIILCKUX
00s13aHHOCTEH.

OcHoBaHHEM JUTsl OCBOOOK/ICHHS OT YILIAaThl AIMMEHTOB B OTHOIIICHUU COBEPIIICHHOIETHETO
JIeeCIioCOOHOT0 JIUIA, B TOM YMCJIC U B OTHOIICHUHU POJUTEJICH, SBJISETCS COBEPIICHHE MPOTHUB
IMMEHTOTIATEIIbIUKA YMBIIIJICHHOTO MIPECTYIICHHUS JIMOO HEJIOCTOWHOE MOBEJCHNE alTMMEHTO-
nosryqaressi B ceMbe (1. 2 ¢T. 119 CK P®D).
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§ 2

AnnMmeHTHbIe 00si3aTenbLCTBa poauTenen U aetTeun

AJITMMEHTHBIE 00513aTe/ILCTBA POANTE/Iel B OTHOIIEHNHY HEeCOBEPIIEHHOJIEeTHUX JeTeH.
Ponurenu o0si3aHbI comep)kaTh CBOMX HECOBEPIICHHOJICTHUX M HETPYIOCIIOCOOHBIX COBEPIICH-
HOJIETHHX JIeTeH, HY>KIAIOIIMXCSI B TIOMOIIK. DTa 00S3aHHOCTh MPUCYIIA B PABHON CTENEHU KaK
MaTepH, TaK U OTILy HE3aBUCHUMO OT TOTO, MPOKHUBAIOT OHK C PEOCHKOM WJIH HET. Pourenu, TuiieH-
HbIE POJAUTENHCKUX IIPAB WM OTPAaHUYEHHBIC B HUX, TAKXKe 00s13aHbI yIUIaYUBaTh aTMMEHTHI. [Ipak-
THYECKH HET OOCTOATENILCTB, KOTOPhIE ObI OCBOOOXKIANIM POAMUTENICH OT yIUIaThl aIAMEHTOB Ha
cBoux aetei. Eciu peGeHOK yChIHOBIIEH, TO (PaKTHUYECKHE POJUTENN OCBOOOKIAIOTCS OT yIIaThl
aTMMEHTOB. PouTenu 00s3aHbI Co/iep)KaTh CBOUX JACTCH HE3aBUCUMO OT JIOXO/OB, JIE€CIIOCOOHO-
CTH M TpyaocnocoOHOCTH. Ponurenu o0si3aHbl colepkaTh CBOMX AETEH, Jake eCiH MOCIEeIHNe
HAXOJATCS TI0J] ONEKOH (TIOTIEYUTEIILCTBOM), B IPUEMHOM CEMbeE.

B3bickaHne aTMMEHTOB IMTPOM3BOAUTCS 10 JOCTHXEeHHS pedenkom 18 net. [Tocie 18 et He3a-
BHUCUMO OT JIOXO/I0B PEOCHOK TepsieT MPaBO Ha MOTyUYEHUE aIMMEHTOB.

PonuTenu BnpaBe camu OmpeAenuTh MOPSIOK U (HOpMy MPEIOCTaBICHUS COACPKAHUS, B
YaCTHOCTH IYTEM COCTaBIICHUS COIVIallleHusl 00 yIjare aluMeHTOB. Eciu poauTenu yKIOHSIOTCS
0T JOOPOBOJILHOM YIUIAThl A TUMEHTOB, TO OHU MOTYT OBITh B3BbICKaHBI B CyZIcOHOM MOPSIJIKE.

TpeboBaHuE 0 B3bICKAHUH aJTAMEHTOB Ha HECOBEPILICHHOJICTHHUX JIETEH MOXKET OBITh IMMOAAHO:

— OJTHUM W3 POJIUTEIIEH;

— OTICKYHOM (TIOTICUUTETIEM );

— YCBIHOBHUTEIIEM, €CJIH YCHIHOBJICHUE TPOU3BEICHO OHUM JIUIIOM ITPH COXPAHCHUH JTUIHBIX
HEUMYIIECTBEHHBIX U UMYIIIECTBEHHBIX MPaB 1 005S3aHHOCTEH ¢ OAHUM U3 pOAUTENEH (Harpumep,
Mauexa yChIHOBUJIA peOeHKa, a Iociie pacTop:keHust Opaka otell peOeHKa YKIOHAETCS OT Co/iepKa-
HUsS peOCHKa),

— aJIMUHHUCTpanuel 00pa3oBareabHON OpraHU3allK 110 MECTY HaXOX/IeHUs peOeHKa;

— OpraHOM OIIEKH M IOTEYHTEIIbCTBA.

B cyne6HOM mopsike almMMEHTHI Ha HECOBEPILICHHOJIETHETo pebeHka corntacHo cT. 81 CK PO
B3BICKUBAIOTCS B IOJISIX OT €KEMECAYHOrO0 j1oxoaa: 1/4 — Ha onHoro pebenka, 1/3 — Ha AByX AeTe,
1/2 — na tpex u O6onee. [IpumeuyarensHO, 4TO TaKOW pa3Mep alMMEHTOB ObLT YCTAHOBIIEH €Ille B
1936 rogy u cymecTByeT A0 CUX TOP.

DTOT pa3Mep MOXKET ObITh YMEHBIIEH WM YBEJIWYEH CYIOM C YYETOM MaTepUaIbHOTO MU
CEMEHHOr0 MOJ0KEHUs CTOPOH M MHBIX 3aCITy’KUBAIOIIUX BHUMaHUSI OOCTOSTENLCTB, HAIIPUMED,
€CJIM aTMMEHTOIUIATEeNbIINK HETPYAOCIOCOOHBIN, MOTyYaeT HEBBICOKYIO MEHCHIO, & POAUTENb, C
KOTOPBIM IMPO’KUBACT peOESHOK, UMEET XOPOIIHHA JIOXOI, TO pa3Mep B3bICKMBAEMBIX C OT/ICIIBHO MPO-
YKUBAIOIIETO POAUTENS AIUMEHTOB MOXKET OBITh YMEHBIIICH.

[TepedeHb BUOB 3apaOOTHOM 1Tl K HKHOTO JI0X0/1a, U3 KOTOPBIX MPOU3BOAUTCS yIAEPKaHHUE
AQJTMMEHTOB Ha HECOBEPIIICHHOICTHUX JIETEH YTBEPK/IeH ocTaHoBieHueM [IpaButenscTBa PO ot
18 uronst 1996 1. Ne 841. Tak, alMMEHTBI B3bICKUBAIOTCS CO BCEX BHJIOB 3apab0THOM TUTAThI (JICHEXK-
HOTO BO3HArPa)/ICHUS, COJACPKAHUS) U JOTOJHUTEIHHOTO BO3HATPAXKIECHUS KaK [0 OCHOBHOMY
MecTy paboThl, TaK U 3a pabOTy MO COBMECTHTEILCTBY, KOTOPbIE MOIYYalOT POAUTEIH B JCHEXK-
HOM (pyOIsiX WJIM UHOCTPAHHOM BaJIlOTE) U HaTypajabHOU (opMe, CO BCeX BUAOB MEHCHUI ¢ yueTOM
€XEeMEeCSIUHBIX YBEIMUEHUH, HaI0aBOK, MOBBIICHHUH 1 AOTUIAT K HUM, YCTaHOBJICHHBIX OT/I€JIbHBIM
KaTeropusiM NEHCHOHEPOB, 32 UCKJIIOUEHUEM MEHCHI MO CIy4yaro MOTepH KOPMUJIbIIA, BHITUIAYU-
BaGMbIX 3a CUET CPEJCTB (heepaIbHOrO OO/KETAa, M BBIIIAT K HUM 3a CYET CPEACTB OKOHKETOB
cyobekroB denepanuu; co CTUNEHIUH, ¢ JOXOIOB OT 3aHATHI MPeINPUHUMATEIbCKON IesSTelNb-
HOCTBIO 0e3 00pa30BaHUs FOPHIMYECKOTO JIMIA; C JOXOA0B OT MEpelayd B apeHaIy MMYIICCTBA;

C JOXOHOB II0 aKIUsAM U APYTHX HOXOAOB OT Yy4YaCTHA B YIIPaBJICHHUU COOCTBEHHOCTBIO OpraHusa-
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UM (IUBUACH/BI, BBIILIATHI 110 JOJEBBIM MasM U T.J.); C CYMM, BBIIIAYMBAEMBIX B BO3MEIICHUE
Bpelia, MPUYMHEHHOTO 3/I0POBbI0; C CYMM JI0XOJIOB, IMOJIYYEHHBIX MO JOTOBOPAM, 3aKJIIOYCHHBIM B
COOTBETCTBUH C IPaKJTaHCKUM 3aKOHOATEIIbCTBOM, a TAKXKE OT pPeai3allii aBTOPCKUX U CMEXK-
HBIX MPaB, JOXOJOB, MMOJYUYEHHBIX 32 BBIMOJIHEHHE PadOT M OKa3aHUE YCIIYT, IPEIyCMOTPEHHBIX
3aKOHO/IATeILCTBOM Poccuiickoit Denepannu (HOTaprallbHAasl, aIBOKATCKas JICSITEIBHOCTD U T.1I.),
U JIp. ATUMEHTBI HE B3BICKHBAIOTCS C CyMM €IMHOBPEMEHHON MaTepHalbHOM MOMOIIH, BBITUIA4YH-
BaeMOH 3a CYeT CpeaCTB (eepaabHOro OoKeTa, Or0IKeTOB cyOobekToB Denepaliuu 1 MECTHBIX
OIOKEeTOB, BHEOIOIKETHBIX (DOHJIOB, 32 CYET MHOCTPAHHBIX FOCYAApCTB, POCCUNUCKUX, UHOCTPAH-
HBIX ¥ MEXKTOCYapPCTBEHHBIX OPTaHU3aIlUi, HHBIX HCTOYHHUKOB B CBSI3U CO CTUXHUWHBIM O€ICTBUEM
WM IPYTHMH YPE3BbIYaiHBIMU OOCTOSITEIbCTBAMHM, B CBSI3H C TEPPOPUCTUUCCKUM aKTOM, B CBSI3U
CO CMEpThIO YJIEHA CEMbH, a TAK)Ke B BUJEC TYMAHUTAPHOM MOMOIIM U 32 OKa3aHUE COACHCTBUS B
BBISIBIICHUH, TIPEIYNPEKACHNUN, TPECECUCHUN U PACKPBITHH TEPPOPUCTHUECKUX aKTOB, MHBIX TIPe-
CTYIUICHUM.

B HEKOTOpBIX ciTyyasx CyJl MOKET B3bICKaTh aTMMEHTHI B TBEPI0H CYMME MJIH OTHOBPEMEHHO
B JIOJISIX U B TBEPOW cyMMe. DT o0cTosiTenbeTBa puBeaeHsb! B 1.1 ¢T. 83 CK PO:

— €CJIM POJIUTENb UMEET HEPETYISIPHBIA MEHSIOIUICS 3apab0TOK HIIM WHOM 10X0f (HarpH-
Mep XyI0KHHUK, KOTOPBIA UMEET HeCTaOMIIbHBIN 10X0] OT MPOJAXH HATUCAHHBIX UM KapTHH);

— ponuTeNb MoNydaeT 3apabOTOK WIIM WHOM OXOJ MOJHOCTHIO WJIM YAaCTUYHO B HAType
(HanpuMep, MPOAYKIIMEH CBOETO MPEANPHUATHS) UM B MTHOCTPAHHOM BaJIIOTE,

—IpU OTCYTCTBUH 3apab0TKa UM MHOTO J0X0/a (B 9TOM CIIy4yae BO3MOXXHO OOpallieHUe B3bIC-
KaHUsl Ha UMYIIECTBO aTMMEHTOIIATEIbIINKA);

— B IPYTUX CIy4asix, KOT/a B3bICKaHNE aTMMEHTOB B JI0JICBOM OTHOIIEHUH 3aTPyAHUTEIHHO
WIH CYIIECTBEHHO HapylIaeT MHTEPEChl OAHON U3 CTOPOH.

Jl51s B3bICKaHUS aJJTUMEHTOB B TBEPON JEHEKHOM cyMMe HE0OX0IMMO B CyZeOHOM MOPSIKe
YCTaHOBUTH OJTHO M3 BBIIIEHA3BAHHBIX 00CTOSTEILCTB. B MPOTUBHOM Cyyae allMMEHTHI JTOJIKHBI
B3BICKMBATLCS B IOJIEBOM OTHOILIEHUH.

Crnenyrouuii mpumep U3 cy1eOHON MPAKTUKU MOKA3bIBAET, YTO CYJl HE MOXKET MPOU3BOJILHO
YCTaHOBUTH ATMMEHTHI B TBEPIOI CyMMe, a TaKXke To, 4To nosnoxkeHnus: Cemerinoro koaexca PO, B
TOM YHCJIE O B3bICKAHUU HEYCTOMKH 3a MPOCPOUKY YILIaThl ATMUMEHTOB, IPUMEHSIOTCS ¢ | siHBaps
1996 1.

U3 CYIEEHOHW IIPAKTHKH

Pemiennem cyna ynosinerBopeH Mck I. o B3bickanuu ¢ K. anumeHTOB Ha
peOceHKa B TBEPAOW JIEHEKHOW CyMMe W B3bICKAHWW HEYCTOMKH 3a 3aJIEPKKy
BBIIUIaThl aJIMMEHTOB MO TMpexHeMy pemieHuto. [Ipesnauym obrmacTHoOro cyaa
pelIeHre cyia ocTaBuI 6e3 U3MEHEHUs.

CynebHast kosuteruss 1o TrpakaaHckuMm jaenam BepxoBaoro Cyma PO
OTMEHMIIA CyeOHbIe TOCTAHOBJICHUS U JIEJI0 HallpaBuiia Ha HOBOE PACCMOTPEHHE
B Cy/1 [IEPBOM MHCTAHIINHU T10 CIEAYIOLUIUM OCHOBAaHUSIM.

B3bickaHue aqMMEHTOB Ha HECOBEPIICHHOJIETHUX JETEeH B TBEPAOHU
JICHe)KHOM  CyMMe€ BO3MOXKHO JIMIIb TPU  HAIUYUU  OOCTOATENBCTB,
npexycMoTpeHHbiX 1.1 ¢t. 83 CK P®. Ilpu stom cormacHo 1. 2 ct. 83 CK PD
pasMep TBepAoi IEHEKHON CYMMBI OIIPEIESeTCs CY/IOM UCXO/I U3 MAaKCUMAJIbHO
BO3MOKHOTO COXPaHEHHUs PeOEHKY MPEKHETO YPOBHS €r0 00eCIeUeHus C YIEeTOM
MaTepuaIbHOTO U CEMEHHOrOo MOJIOKEHHUSI CTOPOH U JAPYTUX 3aCITy>KUBAIOIINX
BHHUMaHUS OOCTOSTENIbCTB.

[Ipu noaroroBke fena K cyieOHOMY pa30UpaTeiabCTBy Cy/Absl B HApyLICHHUE
tpedoBanuii [ TIK PD He onpenennn goka3aTebcTBa, KOTOPHIE KaXK/1as CTOPOHA
JOJDKHA TIPEJCTaBUTh B 00OCHOBaHHE CBOMX YTBepkaeHuM. B pesynbrare cyn
MPUCTYIIII K PACCMOTPEHUIO Jiejla IPU OTCYTCTBUU KaKUX-THOO JOKa3aTebCTB,
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MOATBEPXKAAIOIMINUX YTBEPXKICHHE HCTHUIBI O HaIW4YuM Kpome 3apaborka y K.
JIOTIOJIHUTENBHBIX JIOXOZOB, a Takxke 00 ux pasmepe. Kpome toro, B Mmarepuanax
Jea HeT W JOKYMEHTOB O MarepuaibHOM MnosokeHuu [. OTHOCHUTENbHO
MaTepUaIbHOTO MOJIOKEHUSI OTBETYMKA B JIeJie €CTh JIUIIb CIPaBKa C MECTa €ro
paboThl, COrMacHO KOTOPOi MecsiuHbIi 3apaboTok K. cocrapnsiet 10 Thic. pyOineit.

Tem He MeHee cyJ B3bICKal C HEro aJluMeHTHl B pasmepe 3500 pyOneit
€KEeMEeCSUHO.

bonee Toro, cyn co ccpuikoil Ha ct. 115 CK P® B3bickan ¢ K. HeycToiiky
3a mepuon ¢ 7 ceHTsOps 1995 1. mo 18 wmrons 1996 1. Ilpm »toM cyn
ocTaBWJI 0e3 BHUMaHHUS TO OOCTOSITENICTBO, YTO TAaKOW BUJ OTBETCTBEHHOCTHU
32 HECBOEBPEMEHHYIO yIIaTy aJJMMEHTOB YCTAaHOBIIEH JIHIIb HOBBIM CeMelHbIM
kogekcoM P®, mosToMy OH He MOXET MPUMEHSAThCS MpU O0O0pa30BaHUU
3aJI0JKEHHOCTH M0 aJIMMEHTaM 710 BBeneHus storo Konekca B neiictBue (T.€. 10
1 mapta 1996 ).

VYnosnerBopsisi TpedoBanus [, cyn cocnancs B pelleHWH Ha MpU3HAHUE
OTBETYMKOM HCKa W MPHUHITHE €r0 CyAoM. MeXay TeM, Kak BHIHO U3 >KaJloO0bl
K., emy Obu1 3amaH BOIPOC, COIVIACEH JIM OH C MCKOM, U OH TOHSJ, YTO peyb
UAET JUIIb O €ro COIVIaCHM IUIaTHTh alUMEHTHhl Ha J04b, HO HE JOIMYyCKal
Jlake MBICIIM O BO3MOXKHOCTH B3bICKaHHS aJMMEHTOB B pa3Mmepe, 3HAYUTEIbHO
IPEBBIIIAIOIIEM €ro CpelHEMEeCIYHbId 3apabdoTOK, KOTOpPOE MPHUBEIO €ro B

KpaﬁHe 3aTPYAHUTCIIBHOC ITOJIOXKCHUC B CBA3HU C OTCYTCTBHUEM AOIIOJTHUTCIBbHBIX

)IOXO)IOB24.

Pasmep aslMMeEHTOB B TBEPIOM JACHEKHOW CyMME ONPEIEIAETCS B CyMMe, KpaTHOM MUHU-
MaJbHOMY pa3Mepy OIUIaThl Tpyda, HanmpuMmep 3 MHUHHUMAJbHBIX pa3Mepa OIUIaThl Tpyda, U B
JaJbHENUIIEM TOAJIEKUT UHJIEKCALIMU IPONOPLIUOHAIIBHO YBEJIMUYEHUIO YCTAHOBIEHHOTO 3aKOHOM
MUHUMAaJIBHOTO pa3Mepa OIUIaThl TpyZia B COOTBETCTBUHM co cT. 117 CK P®.

OCHOBHBIM KpUTEPHUEM OIIPEIEIICHUS pa3Mepa aJIMMEHTOB B TBEPJI0M CyMMe SIBISIETCS IPEK-
HUIl ypoBeHb oOecnieueHus pedenka. Harpumep, ecian pedeHOK XOAUT B My3bIKaJIbHYIO LIKOIY U,
JUISL TOTO YTOOBI 3aKOHUUTH €€, HEOOXOIMMBI JOMOTHUTENBHBIEC BHIIUIATH aTAMEHTOB, KPOME TeX
MUHHUMAaJIbHBIX pa3MepPOB, KOTOpbIE yCTaHOBIEHBI CeMeHHbBIM KOJIeKCOM B 10J1s1X. Kpome Toro, yun-
TBIBAIOTCS] MaTE€PUATBHOE M CEMEHHOE MOJIOKEHUE KaKJOU U3 CTOPOH U APYTHE 0OCTOSATEIHCTRA.
[Ipu onpenenennn MarepralIbHOTO MOJIOKEHUS CTOPOH CyJl YUUTHIBAET BCE UCTOYHUKH, 00pa3yo-
HI1Ee JOXOI.

Ecnu pebenok ocrancs 6e3 momnedeHns 000uxX poAauTeNel, aTMMEHTHI BBIIIAYMBAIOTCS OTIe-
KyHY (TIOTIEYUTEIIO ), IPUEMHBIM POTUTEIISIM TUOO0 3aYHCIISTIOTCS HA CUeTa OpraHu3aIuil IS JeTei-
CUPOT U J€TEeH, OCTABLIIMXCS O€3 MONEUEHUs! POAUTENEH, M YUUTHIBAIOTCS OTAEIBHO IO KaXKIOMY
pebenky. CormmacHo a63. 3 . 2 ct. 84 CK P® ykazanHble opraHu3alii BIpaBe MOMENIATh 3TH
CyMMbI B 0aHKH. [IAThAECAT MPOLIEHTOB J0X0/a OT 00palleHNs NOCTYUBIINX CYMM aJIMMEHTOB
UCTIONIB3YETCSl Ha COZep)KaHue JeTell B yKa3zaHHBIX opraHm3anusx. [Ipu ocraBieHuu peGeHKOM
TaKOW OpraHu3alliy CyMMa MOJYYEHHBIX Ha HETO AJIMMEHTOB U MSTHAECAT MPOLIEHTOB A0X0Ja OT
UX OOpalIeHHUs 3aUMCIIAIOTCS Ha CUET, OTKPBITHIN Ha UMs peOeHKa B otaeneHnn COeperarensHoro
Oanka Poccuiickoii @enepanuu.

Kak orMeuanocs BbIlIE, aIMMEHTHBIE 0053aTEIbCTBA B OTHOIICHUH JETeH MPEKpaIaroTCs
0 IOCTWKCHUU UMU 18 JIeT He3aBUCHMO OT TOTO, TPHOOPEI JTH PeOSHOK BOBMOXKHOCTh CaAMOCTOSI-
TEJBbHO coJepKaTh ce0s1. B HEKOTOPBIX cTpaHax, HanpuMep B I epMaHuM, aTUMEHTHI yIIJIAaYMBAIOTCS
JI0 TeX TOp, TIOKa peOeHOK He Mpuodper mpodeccuto aubo 10 27 JeT.

2 00630p cynebnoii npaktuku Bepxosnoro Cyna P® 3a Bropoii kBapran 1997 roga//BBC PO. 1997. Ne 12.
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TpeboBaHue 0 B3BICKAHMH AJTUMEHTOB B JIOJIIX OT J0XO/a Ha HECOBEPIICHHOJIETHUX JICTCH,
HE CBS3aHHOE C YCTAaHOBJICHHEM OTIIOBCTBA, OCIIAPUBAHUEM OTIIOBCTBA (MaTepUHCTBA) UM HEOO-
XOJIMMOCTBIO PUBJICYCHUS APYTUX 3aMHTEPECOBAHHBIX JIUI, MOXKET OBITH pa3peIieHO B YIIPOLICH-
Hoii popme 6e3 mpoBeaeHus cyaeOHOro 3acenanus (MpUKa3HOe MPOU3BOACTBO) C BblAa4eil cyned-
HOTO IIpuKasa B cooTBeTcTBUU € TI. 11 I'TIK PD. AntuMeHTHI B TBEPI0M IEHEAKHOM CyMME HE MOTYT
OBITH B3BICKaHBI B IPUKA3HOM IPOU3BOCTBE, TAK KaK JIJI UX OMPEICICHUS HEOOX0IMMO MPOBEJIC-
HUE IPOBEPKHU COOTBETCTBYIOIUX OOCTOSTENBCTB, YTO HENb3s CAeNIaTh 03 MPOBEICHHS CY1Ie0HOTO
3acemaHus.

AJIMMEHTHbIE 00513aTeJIbCTBA POAUTeIeiil B OTHOIIEHUH COBEPIIEHHOJETHUX HETPYAO-
crocoOHbIX JeTeil. Ecu peOeHOK HETPYI0CTIOCOOHBIN U HYKAA€TCS B TOMOIIU, TO POTUTENN 005-
3aHBI COJIEPIKATh €r0 HE3aBUCHMO OT CBOMX JO0XO/OB. B 3aKOHOJATEILCTBE HET YETKOTO OIpejie-
JICHHSI TEPMUHA «HETPYAOCIOCOOHOCTHY. HeTpynocnocoOHbIMM SBISIFOTCS MHBAIHIBI IEPBOU U
BTOPOU TPYIIIbI WM JIUIA, JOCTUTIINE TEHCUOHHOTO Bo3pacTta. [lo moBomy mpaBOBOrO MONOXKeE-
HUS UHBAJUI0B TPEThEH IPyMIbl B JIUTEPAType CYIIECTBYIOT Pa3IMuHbIe TOUKH 3peHHs. Bompoc
0 HETPYIOCHOCOOHOCTH MHBAIMJIOB TPEThEH TPYIIbI PEIIaeTCs B KaXXJI0M KOHKPETHOM cllydae,
UCXOJISl U3 BO3MOXKHOCTH UX TpyAOycTpoiicTBa. Hampumep, ckpumad nmoxy4usi TpaBMy HOTH U CTall
WHBAJIHUJIOM TPEThEH TPyMIbL, HO OT 3TOT0 OH HE YTPaTWiI TPYAOCNOcOoOHOCTh. OH MPOAOIIKAET
paboTarh 1o cnenuanbHOCTH. bbiIo OBl cripaBeATUBBIM BCEX WHBAIHMIOB HE3aBHCUMO OT IPYIIIIbI
OTHOCHUTH K HETPYAOCIIOCOOHBIM JIUI[aM M 00€CTIEYUTh UM MPABO Ha MONyuyeHue anuMeHToB. Cre-
MIeHb yTPAThl TPYAOCIOCOOHOCTH UMEET 3HAYEHUE TIPH OTIPEACIICHUN pa3Mepa aTMMEHTOB.

[Ton Hy/12€MOCTBIO B MOJYYEHUHU COJIEPKaHUS MOHUMAETCs 00eCIeYeHHOCTD JIUIA Cpel-
CTBaMH B pa3Mepe HIKE MPOKUTOYHOTO MUHMMYyMa. KpoMe Toro, JTUII0 MOXET MoaydyaTh JOXOJ
U BBIIIE MPOKUTOYHOTO MUHUMYMA, HO MIPH 3TOM OBITh HY)KJAIOLUIUMCS, HAIIPUMEP, €CIIA Y HEro
€CTh NOTPEOHOCTH B MOCTOPOHHEM YXOJI€ UJIM B TOPOTOCTOSIIINX JIEKAPCTBAX, a IEHCUU, KOTOPYIO
MOJTy4aeT YeJIOBEK, HEJIOCTATOYHO JIJISl UX OILIaTHI.

Pa3mep anuMeHTOB Ha COBEpUICHHOJETHUX HETPYAOCHOCOOHBIX AETel MpU OTCYTCTBUU
ATMMEHTHOTO COTJIALICHHSI OTpEIeNsaeTCs B TBEPJOW CyMMe, MOANEKAIEH yIuiaTe eKeMecsqHo,
UCXOJISl U3 MaTepPHAIbHOTO U CEMEHHOTO MOJI0KEHHUS, a TAKXKE APYTUX 3aCITyKUBAIOIINX BHUMaHUS
WHTEPECOB CTOPOH.

[Tpu B3bICKAaHUU aTUMEHTOB B OTHOIIEHUU COBEPIICHHOJIETHUX HETPYAOCIOCOOHBIX JIeTei
HCK MOXKET OBITh MOJIJaH CAMUM COBEPIICHHOJIETHUM aJTUMEHTOINOIyYaTeneM, JIM0o eclii OH IpHU-
3HAH HEEECIIOCOOHBIM, TO €T0 OTIEKYHOM.

B kauectBe ocHOBaHUI /11 OCBOOOXKACHUS POAUTENEH OT YIUIaThl aIMMEHTOB BBICTYMAIOT
clenyolre o0CToATENbCTBA, yKazaHHble B 1. 2 cT. 119 CK P®:

— COBEpIICHHE JeeCOCOOHBIM COBEPIICHHOIIETHUM QJIMMEHTOIOIYYaTEIeM YMBIIIIEHHOTO
NPECTYIUICHUS B OTHOIICHUN aTMMEHTOIIATENbIINKA;

— HEJOCTOIHOE TMOBEJEHHE COBEPUICHHOJETHETO JIeeCIIOCOOHOT0 aJIMMEHTONONyYareis B
CeMBE.

AJIMIMeHTHBIE 00513aTe/IbCTBA JIeTel B OTHOIIEHUH POAUTeIeii. ATMMEHTHBIC 00s13aTelb-
CTBa POAUTENICH U IeTel ABISAIOTCA B3aUMHBIMU. JJOCTUTHYB COBEPIIICHHONETHS, TPYIOCIIOCOOHBIE
JeTH 00s13aHbl COJEPkKATh CBOUX HETPYAOCIOCOOHBIX HYXKAAIOIIUXCS POAUTENCH HE3aBUCUMO OT
CBOETO J10X0/1a M 3a00TUTHCS O HUX. DTa HOpMA SBJISIETCS] KOHCTUTYIIMOHHOM (4. 3 cT. 38 Konctu-
tyuuu P®) u npenycmarpuBaeT 0JJHOBPEMEHHO UMYIIECTBEHHbIC U JIMYHBIE HEMMYIIECTBEHHbIC
00513aHHOCTH JIeTeH B OTHOIICHUH ponuTeneid. OHaKo MPUHYIUTH JIETei OCYIECTBIATH 3a00Ty O
POAUTENSX, BUACTHCA C HUMHU HEBO3MOXKHO. Mephl MPUHYKICHHSI MOTYT ObITh IPUMEHEHBI TOJIBKO
B OTHOIIICHUH BBIMOJHEHUS UMYIIIECTBEHHBIX 005S3aHHOCTEH 10 yIjiaTe aTMMEHTOB.

[Tpu oTCcyTCTBHM COTIAIICHUS AJIMMEHTHI YCTaHABIMBAIOTCS B CY/IeOHOM MOPSIIKE B TBEPAOI
JICHEe)KHOM CyMMe, B3bICKMBaeMO# exemecsuHo. [Ipu onpenenennn pa3mepa aTMMEeHTOB YUUThIBA-
IOTCSl BCE TPYIOCIIOCOOHBIE HECOBEPIICHHOIETHHUE JETH JAHHOTO POAUTENSI HE3aBUCUMO OT TOTO,
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NPEIbSIBICHBI K HUM TpeOOBaHUS WM HET. [[eTH 0CcBOOOKAAOTCS OT yIUIaThl aTMMEHTOB, €CJIH B
cyze OyleT yCTaHOBIIEHO, YTO POJAUTENH YKIOHSIIUCH OT BBITOJHEHHUS 00A3aHHOCTEN poauTenen
(Hampumep, YKJIOHSUTHCH OT YIUIaThl aTUMEHTOB, BOCIUTaHUS peOeHKa U T.11.). 3a 3JI0CTHOE YKJIO-
HEHHUE POJUTENIS OT YIUIaThl MO PEHICHUIO Cy/la CPEICTB Ha COJEpKaHNE HECOBEPIICHHOIETHUX, a
pPaBHO HETPYIOCIIOCOOHBIX JIeTeH, TOCTUTIIUX 18 JeT, yCTaHOBIIEHA YTOJIOBHAs OTBETCTBEHHOCTh
B BHJIe 00s13aTeNIbHBIX padoT Ha cpok oT 120 10 180 yacos, 1uOO UCIIpaBUTEIBHBIX PAOOT HA CPOK
JI0 OJTHOTO Tojia, JIMOO apecTOM Ha CPOK JI0 TPEX MECSIIEB.

YuacTue poauTeieii u eTeil B 10NOTHUTEIBHBIX pacxoaax. [Ipy HaaMunuy UCKITIOYUTENb-
HBIX 00CTOATENbCTB (00JIe3Hb, yBEUbE U JIP.) Y AIMMEHTOINOIYYaTeNsl MOKET BO3HHUKHYTh HE00X0-
JTUMOCTb B JIOTIOJIHUTEIBHBIX CPEICTBAX, CBA3AHHBIX C MPUOOPETEHUEM JIEKAPCTB, MOCTOSHHOTO
yXoJia, MPOTE3UPOBAHHH, OIUIATHI ONIEPALIMU U T.Il. B 3TOM cilydae 1o coramieH1o CTOpOH UK B
Cyz1ieOHOM MOPSIKE MOXKET OBITh OTpPEIeNiCH pa3Mep YUacTHsl aTMMEHTOIIaTebIINKA B TOTIOIHU-
TEJNbHBIX PACXO/IaX, KOTOPBIM yCTaHABIUBAETCS B TBEPIOM JEHEKHOI CyMMeE B COOTBETCTBHH CO
cT. 86, 88 CK PO®. IIpu onpeneneHuu pazMepa JOMOJIHUTEIBHBIX PACXOA0OB CyJl BIIpaBe 0053aTh
ATMMEHTOIIATeNbIINKA IPUHATh Y4acTHe Kak B (JaKTHUECKU TOHECEHHBIX AIMMEHTOIONyYaTelIeM
pacxofax, Tak M TeX pacxojiax, KOTopble OyAyT MOHECEHBI B OyIyIlIeM.

U3 CYIEEHOHW IIPAKTHKH

W. BblmutaunBanm B TeueHHE HECKOJBKUX JIET alUMEHTBl Ha COfEp)KaHUe
HECOBEpIICHHOJIETHETO pebeHKa OT mepBoro Opaka B pasMepe 1/4 3apaborka. B
CBSI3U C TEM, YTO PEOEHOK IMOY4YUJI CEPHE3HYIO TPAaBMY B pe3yabTrare JOpPOKHO-
TPAHCIIOPTHOTO MPOUCIIECTBUSA, EMY MOTPeOOBANIOCH JOTOIHUTEIBHOE JICUECHHE,
JIOPOTOCTOSIIIIME JIEKapCTBa, CHEHMANbHBIM yXOJA, MO€3/1Ka B CAHATOPUM IS
BOCCTAHOBJICHUSI 3/10pOBbs. B CBsi3u ¢ 3TUM MaTh peOeHKa NpeabsBUia HCK
Kk WM. o B3bICKaHMM JOMOJHUTENBHBIX PACXOJOB Ha JIEYEHHE ChIHA B pazMepe
20 TeIC. pyOnei. OTery oTkazancst JOOPOBOJIBLHO BBHIIIAYMBATH JOTOTHUTEIBHBIC
aJMMEHTBI, TOCKOJIbKY 3apa00TOK Yy HEro HEBBICOKHIA, OH UMEET Ha WKJAUBEHUU
eme onHoro pebeHka oT BToporo Opaka. Kpome Toro, orerm cuuTaer, 4ToO
BCE€ Ha3BaHHBIE PacXoibl CIEAYyeT B3bICKATh C BIIAJeNIblla MAIlWHBI, KOTOPOl
ObUT COMT MaJBUMK, IOCKOJIbKY BECh Bpeld, NMPUYMHEHHBIH MaIIUHOW Kak
HMCTOYHHKOM MOBBIIICHHON OMAacHOCTH, BO3MEIIAET ero Biajaener. HecMmorps Ha
TaKHle JO0BOJIbI, CyJl, YUUTBIBAsl JOXO/bl OTBETYMKA, €0 CEMEWHOE IMOJIOKEHUE,
YaCTUYHO YIOBJIETBOPHUI TpeOOBaHUS MaTepu peOeHKa M B3bICKad C OTIa
CyMMY JIOTIOJIHUTEIBHBIX JIMMEHTOB B pasMepe 600 pyOneit exemecsdyHO 10
BOCCTAHOBJICHHUS 3I0POBBsI PEOCHKOM, 00OCHOBAB 3TO ClIeAyIONTUM oOpazom. B
cootBeTCcTBUU €O CT. 86 CK P® mpu OTCyTCTBMUM COIIALICHUS W MPU HAJTWYUU
HCKITIOUUTEIBHBIX OOCTOSATENBCTB KaXK bl U3 POAUTENICH MOXKET ObITh PUBJICYEH
CYIOM K y4acTHIO B HECEHHUHU JIOMOJHHUTEIBHBIX PAaCXOJ0B, BBHI3BAHHBIX ITHUMHU
oOctosiTenbcTBaMu. [lockoNbKy B paccMaTpHBaeMON CHUTyalldd MMEIOT MECTO
UCKITIOUUTEIbHBIE O0CTOATENhCTBA, C KOTOPHIMHU CBsi3aHa HEOOXOAMMOCTH B
JIOTIOJTHUTENBHBIX pacxojax, KOTOpbIe T0JKHA HECTH HE TOJILKO MaTh, HO M OTEI]
pebeHKa, TO UCK MaTepH MOJISKUT ynaoBieTBopeHuto. CornacHo ab3. 2 m. 1 cT.
86 CK PO pasmep MONOTHUTEIBHBIX PACXOJ0B OMPENENACTCS CYAOM HCXOAS
W3 MaTepUaibHOTO M CEMEHHOTO IMOJOXKEHUSI POJUTENCH W JACTEH U JPyTrHX
3acIy>KMBAIOUINX BHUMAaHHUS HWHTEPECOB CTOPOH B TBEPAOW ICHEKHOH cymMme,
nojJiekalie ymiaare exemecsuHo. Kpome Ttoro, cormacuo n. 2 ct. 86 CK P®
CyZl BIIpaBe 00s3aThb pPOAMTENCH MPUHATH ydyacTHe Kak B YK€ MPOU3BEACHHBIX
pacxofax, TaK ¥ B T€X, KOTOpbIe HEOOXOIMMO MPOU3BECTHU B OyAyIIEM.
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§3
AnnmMeHTHbIe obA3aTenbLCTBa
Cynpyros 1 O6bIBLLUX CyNpyros

[TpaBo Ha moyy4yeHre aIlMMEHTOB UMEET CYIPYT, COCTOAIINI B 3apEerUCTPUPOBAHHOM Opake.
B ocranbHbIX ciydasx, Korjga Opak He 3aperHCTPUPOBAaH B YCTAHOBJICHHOM 3aKOHOM TOPSJKE,
JIOTOBOPBI O MaTEPUATILHOM COACPKAHUH OyIAyT PEryIupoBaThCSI HOPMaMU IPaKJaHCKOTO 3aKOHO-
narenbcTBa. Ecnu B coorBeTcTBUU ¢ CeMelHbIM KojiekcoM PD cynpyru He MMEIOT IIpaBa Ha Moiy-
YeHHEe aJIMMEHTOB, HO B COMNIAIIICHUH MPeayCMOTpeHa 00sS3aHHOCTh MO yIUIaTe aJuMEeHTOB, TO Ha
Takoe comalieHne pacnpocrpansercs aeictsue CemeitHoro koaexca PO 06 anumMeHTHBIX 0053a-
TenbcTBax. Hampumep, B aJIMMEHTHOM COIVIAIlIEHUH MPEIyCMOTpeHa 00s3aHHOCTh CyTpyTa cojiep-
KaThb CYNpyry 10 JTOCTH)KEHHUS UX 001uM pebeHKkoM Bo3pacTa 14 neT, a He TpexX, Kak MpeaycMo-
TpeHo 1. 2 cT. 89 CK PO.

B cootBerctBHM co cT. 89 CK PD npaBo Ha nmosiyyeHue aJuUMEHTOB UMeeT:

HETPYIOCIOCOOHBII HYXIAIOLIUICS CYIpyT;

JKeHa B Mepuoj, OEPEeMEHHOCTH M B TEUEHHE TPEX JIET CO JHS POXKICHHs 00IIero pedeHka
(HEe3aBUCUMO OT TPYAOCIIOCOOHOCTH U HYXKIAEMOCTH);

HYXKIAIOIIHUNACS CyTPYT, OCYIIECTBISIONININ YXO/1 32 00IIMM peOSHKOM-UHBAIHUIOM J10 10CTH-
KeHHsI peOeHKOM Bo3pacTa 18 neT unu 3a o01muM peOeHKOM-UHBAIHIOM C AeTCTBa | rpymibL.

Cynpyr-aluMeHTOIIaTEeNbIINK HECET 005S3aHHOCTH IO YIUIATe aTMMEHTOB TOJIBKO MTPH HAJU-
YU HEOOXOIMMBIX CPEJICTB HE3aBUCUMO OT TPYJAOCIIOCOOHOCTH U IOCTHKEHHUS COBEPIICHHOICTHS.

B HexoTophIX cTpaHax, HalpuUMep MYCYIbMAaHCKHX, Cylpyra MMeEeT MpaBO Ha aTUMEHTHI
npakTuuecku Beerna. Tak, ['paxknanckuii koneke Pecnyonuku Adranuctan 1976 r. npenycmarpu-
BAET, YTO EHa JIMIIIAETCs IpaBa Ha COIePKaHME JIUIb B TPEX CIIydasx, ecllu:

— MOKHJIaeT >KUJuIe 0e3 paspenieHus uiau 6e3 000CHOBaHHBIX 1IETIeH;

— He coOMIoaeT cynpyKeckre 00I3aHHOCTH;

— «IPEMATCTBYET CBOEMY MEPEMEILIEHUIO B KUIIUIIE MY3Ka, 38 UCKIIOUEHHUEM CITy4aeB, KOTia
KWJINIIE HE OTBEYAET MaTepUaIbHbIM BO3ZMOKHOCTSIM MYKay.

BbiBIINe cynpyrd MMEIOT MpaBO HA alUMEHTHI MPAKTUYECKU B TEX XKe CIydasxX, 4To U
cynpyru. Tak, mpaBo TpeGoBaTh MPEAOCTABICHHUS aTUMEHTOB B CY[ICOHOM MOPSAIKE OT OBIBILIETO
CyIpyra, 00Ja/1a011ero HeoOX0AUMBIMH JIJIsl 3TOTO CPEICTBAMU, UMEIOT:

ObIBIIIAs JK€HA B MEpUOJl OEPEMEHHOCTH U B TEUEHHUE TPeX JIET CO JHS POXKACHUS 0OIIEro
peOeHKa;

HYKIAIOIINcs OBIBIINI CYNPYT, OCYIIECTBISIOMUN YX0/1 32 00LUM peOEHKOM-UHBAIUIOM
710 JOCTHXKEHHsI peOEHKOM BO3pacTa BOCEMHA/ILIATH JIET UM 32 OOIIUM peOEHKOM-UHBAIUIOM C
netctBa | rpymnisr;

HETPYIOCIOCOOHBII HYXAAIOIIUNCS OBIBIINN CYTIPYT, CTaBIIUNA HETPYIOCIIOCOOHBIM JI0 pac-
TOpKEeHUS Opaka UM B TEYCHHE TO/la C MOMEHTA pacTOpKEeHUs Opaka;

Kpome BbIlIeHa3BaHHBIX OOCTOSATENBCTB, KOTOPHIE B OCHOBHOM COBIAJIAIOT C OCHOBAaHUSIMU
B3bICKaHUS aJIAIMEHTOB MEX/1y CYNpyramMu, €CTh €Ilie OJIHO JOMOJHUTeNbHOEe OcHOBaHue. [IpaBo Ha
QTMMEHTBI UIMEET HY>KIAIOIIHICs ObIBIINUN CYTIPYT, TOCTUTIINI IIEHCHOHHOTO BO3pacTa He Mo3/IHee
4yeM 4epes IATh JIET C MOMEHTa PacTOp>KeHUs Opaka, €CJIM CYIPYTH COCTOSUIA B Opake JUIUTEIbHOe
BpeMmsl.

U3 CYIEEHOHW IIPAKTHKH

Cynpyru cocrosiin B Opake 25 met. B 2003 r. Opak Obul pacTOprHYT
B OpraHax 3aluCH aKTOB TrpaxaaHckoro coctositHua. B asrycre 2006 1. K.
ucnomHIIOCh 55 net. B centsaope 2006 1. €0 OBLT MPEnbsABICH UCK B CyI K
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OBIBIIIEMY CYNpPYyTy O B3bICKAHUHM C HEr0 aJlMMEHTOB B pa3Mepe S5 ThiC. pyOnei
€XXeMeCSIYHO, CChUIAsACh Ha TO, YTO OHA MOJy4yaeT MEeHCUI0, KOTOpasi B HECKOJIBKO
pa3 HKUXKe MPOKUTOYHOTO MUHUMYMA. BBIBIINIA CynpyT HCK HE IPU3HAI, CCHIIASICh
Ha TO, 4YTO OpaK y>ke IaBHO PACTOPTHYT, Y HErO HOBasi CEMb M )K€HA BOCIIUTHIBACT
JIBYXJIETHEr0 peOeHKa, B CBA3M C YeM OH HE MMEET BO3MOXHOCTU COJECPIKaTh
obIBIIYIO CyTpyry. Cy/ 0TKa3al BO B3bICKaHUU aIMMEHTOB. B cyne kaccannoHHoH
MHCTAHIIMM Obla yCTaHOBIEHA ominbOka pailonHoro cyna. CoriacHo ab63. 5 m.
1 ct. 90 CK P® nyxnaromuiicst cynpyr, JOCTUTIIMN IEHCUOHHOTO BO3pacTa He
MO37HEE YeM Uepe3 ISITh JIET ¢ MOMEHTa PacTOpPKeHHS Opaka, UMEeT MpaBo Ha
NOJTyYeHUE aJTMMEHTOB, €CIIM CYNPYTH COCTOsUIM B Opake JiuTeiabHoe Bpems. B
CBSI3U C 3TUM BCE yCIIOBHS JUIS B3bICKAHUS aJIMMEHTOB B IAaHHOM CIIy4ae UMEIOT
MECTO.

Pa3mep anumMeHTOB, B3bICKHBA€MBIX C OBIBIIUX CYNpPYToOB, COIIAaCHO CT. 91
CK P® onpenenstorcs cyoM UCXOS U3 MATEPUATIBHOTO M CEMEMHOTO MOJI0KEHHUS
OBIBIIMX CYNpPyroB W JIPYTHX 3aCTy>KUBAIOUIMX BHUMAaHHUS HHTEPECOB CTOPOH
B TBEpAOW JIECHEKHOW CymMMe, MOJUIekKAIIeH yrare exeMecsuyHo. be3ycnoBHo,
CYZl IOJDKEH y4ecTb JO0XOJbl OBIBIIMX CYNpPYTOB, a TAKXKE CEMEIHOE MOJI0KEHHE
ob6enx cropoH. OTHAKO OCHOBAHMM ISl OTKa3a OBIBIICH Cymnpyre BO B3bICKAaHWUU
aJIMMEHTOB HET.

B npyrux cimyuasx cynpyru UMErOT NpaBo Ha MOTYYeHHE aTMMEHTOB TOJIBKO 110 B3aUMHOMY
cornamieHuto. Tak, HampuMep, eciy cynpyra B nepruoj 6paka He paboTasa, HO SABISETCS TPYIOCIO-
coOHOI, TO OHa HE UMEET MPABO Ha MOTYYEHHE AIMMEHTOB HHAYe KaK HA OCHOBAHUHU aTUMEHTHOTO
coramieHus. 3aKOHOJATeIbCTBO HEKOTOPBIX CTPaH 3alIMIIAET MpaBa CyNpyr, KOTopasi B IEPUOJ
Opaka Bea JIoMaIrIHee X03MCTBO U SABIISIETCS Oosiee ciraboii B S)KOHOMHUYECKOM IIJIaHE TI0 CpaBHE-
Huto ¢ cynpyroM. Tak, B ['epmManuu nocsue pa3zpona ObIBIIMIA CYNPYT JOKEH BBIIIAYMBATh ajlH-
MEHTHBI HE TOJIBKO Ha aeTel, HO U 40% J10X0/10B, OCTABUIMXCS MMOCJIE YILIAThI TOJA0XOAHOTO HAJIOTa,
B oTHOUIeHUH cynpyru. Coaep:xkarh HepaboTarollyto ObIBIIYIO CYHpPYyTy IPUXOAUTCA 10 TeX MOp,
MOKa MJIaJIIeMy peOeHKy He UCTIONHUTCA 14 JIeT WK Moka Cyrnpyra He BbIMIET 3aMyxK.

VYcnoBusi 00 anMMeHTax MOTYT OBITh OTOBOPEHBI B OpavyHOM JoroBope. PasMep u mopsaok
BBIIJIATHl JIMMEHTOB TaK)K€ MOTYT OBbITh YCTaHOBJIEHBbI B aJMMEHTHOM COIJIAIICHUH, OpayHOM
JIOTOBODE.

OcHoBaHus AJ11 0OCBOOOXK/ICHHUS CYIIpyra OT 00s13aHHOCTH IO COAEPKAHUIO IPYroro cynpyra
WU OTPAaHUYCHHS 3TOH OOS3aHHOCTH OIpPENeSICHHBIM CpoKoM repeurciieHsl B cT. 92 CK P®. K
HUM OTHOCSITCS:

— HACTYIUICHHE HETPYIOCIIOCOOHOCTH HY>KJAIOLIETOCs B TOMOIIM CYIIPyTa B pe3yJbTare 3J10-
ynoTpeOneHns COUPTHBIMU HalMTKaMH, HAPKOTUYECKUMHU CPEACTBAMU WIJIM B pe3yJbTare COBep-
UICHHS] UM YMBIIIJIEHHOTO MPECTYIUICHHUS;

— HEMPOJOJIKUTENBLHOCTD MPEOBIBAaHUS CYIIPYTOB B Opake;

— HEJIOCTOMHOE MOBEICHHUE B CEMbE CYIpyra, TPeOYIOIIEro BIMJIaThl aIMMEHTOB.

Cynpyr (ObIBIIMIA CYyTIPYT) yTpauUBaeT MPABO HA AJIMMEHTHI B CEIYIOMIMX CIIydasX:

IpU OTHAJAECHUN OCHOBAHMS JJIS BBIILIATHI (JIOCTH)KEHHE PEOEHKOM TpeX JIET, BOCCTAaHOBJIE-
HHUE TPYAOCTIOCOOHOCTH | T.IL.);

IIpU BCTYIUIEHUU B HOBBIN Opak. [Ipu aToM cynpyr npruoOperaer mpaBo Ha MOIy4YEHHUE alu-
MEHTOB OT HOBOTO CYTIpyTa.

[Tomemnienue cympyra, mogy4yaroUulero allMMEHThI, B JIOM WHBAJIUJOB Ha rOCyJapCTBEHHOE
obecnieuenre OO mMepenada ero Ha 00eCreueHre YaCTHBIX JIMI (HalpuMep, 3aKITIOYeHHUE JIOTO-
BOpa MOXXU3HEHHOTO COMEPKAHUS C MXKIUBEHUEM) MOKET CITY>KUTh OCHOBAaHUEM JIJIsl OCBOOOXK 1€e-
HHUS IUIaTEbIIMKa AIMMEHTOB OT MX yIUIaThl, B COOTBETCTBUHM ¢ 1. 2 cT. 120 CK P® ycranasnu-
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BAarOIIUM, 9TO IIPpaBO CYIIpyTra Ha MMOJYUYCHUC AJIMMCHTOB YyTPAUUBACTCA, €CJIN OTIIAJIM OCHOBAHUA
JJI TIOJIYYCHUS COLACPIKAHU.
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§4

AnnmeHTHbIe 00s3aTenbLCTBa APYyrnx 4fneHoB CeMb#

I'maBa 15 CK P® ycranaBnuBaeT aJMMEHTHbIE 0053aTeNIbCTBA JPYTHUX YWICHOB CEMbH, HHOTTIA
U HE CBS3aHHBIX KPOBHBIM POACTBOM. K Apyrum uneHamMu ceMbH 3aKOHOJATEILCTBO OTHOCHUT:

— OparbeB u cecrep;

— IenyumKy u 6abyuky;

— BHYKOB;

— (aKTUUEeCKUX BOCIIUTATENEH 1 BOCIIUTAHHUKOB;

— Mayexy U OTYNMa;

— MachbIHKA U MaT4ePUILy.

OO0s13aHHOCTH TIO YIIJIaTe AIMMEHTOB JPYTHUX YICHOB CEMbU HOCAT IOTIOJIHUTEIbHBINA XapakK-
TEp U BO3HUKAIOT HAMHOIO PEXe, YeM alMMEHTHbBIC 0053aTeNIbCTBA MEXY CyNpyraMu, poauTe-
JSIMU M IETbMU. AJIMMEHTHBIE 00s53aTeNbCTBA APYTUX UJICHOB CEMbHM BO3HHMKAIOT TOJIBKO B TOM
clly4ae, €CIM HEBO3MOXKHO MOJIYYUTh aJTUMEHTHI OT OoJiee OJM3KUX POICTBEHHUKOB.

HecoBepiiieHHONETHHE HYXJAIOLIUECS B MOMOIIM OpaThsi U CeCTPbl, KOTOPbIE HE MOTYT
MOJYYUTh COJEPIKAaHUE OT CBOMX POJIUTENEH BCIEACTBHE UX CMEPTH, 00JIE3HU, O€3BECTHOTO OTCYT-
CTBUSI WIM JIPYTHMX MPUYMH, UMEIOT MPAaBO Ha MOJy4YeHHE AJMMEHTOB OT COBEPIICHHOJETHHX
OpaTheB U cecTep, 00IaAal0IINX J0CTaTOYHBIME cpefcTBaM. HEeBO3MOXKHOCTh MOMYyUYEHUS COJEP-
JKaHHUSI O3Ha4yaeT HACTYIUIEHHWE TaKuX OOCTOATEIbCTB, KOTOPHIE MCKIIOYAIOT WM YpPEe3BBIYANHO
3aTPYIHSIOT B3bICKaHHE aluMEHTOB. Ecnmu y pebOeHka nmerorcs Oparbsi (CecTpbl) M AedyIIKa
(6abymika), To BbIOOp, K KOMY HPEIbsIBIATH TpeboBaHUE 00 yruiare aJMMEHTOB, MPUHAICKUT
OTEeKyHY (MTOTMEeYUTeNt0) peOeHKa.

O06s13aHHOCTH AeAyIIKH (0a0yLIKH) IO COAECPKAHUIO BHYKOB SIBJISIFOTCS] B3aMMHBIMU U TIpe-
nycMoTpensl cT. 94, 95 CK P®. B3pickaHue anuMeHTOB € JeAYIIKH U 0a0yIIKK J0MyCKaeTCs, €Clin
HET BO3MOXXHOCTH MOJYYHUTh COAEpkKaHUe OT poauteneil. [Ipu npeabspneHnN UcKa K AeIyIIKE U
0aly1Ike Mo OTLIOBCKOW JIMHUM OHH BIPaBe MPOCUTH O BBI30BE B CYIl B Kaue€CTBE COOTBETUYHMKOB
nenymky u 6abymky Mo MaTepuHCKOW JUHUH (U Hao00poT). CoBepIlIeHHONETHHE HETPYAOCIIO-
COOHBIE HYXKAAIOIIHMECs] B IOMOIIM BHYKH MMEIOT IIPABO HA MOMYyYEHUE aTUMEHTOB OT JIEAYLIKU
U 0a0y1IKH, eclTi OHM HE MOTYT MOJIYYUTh COIEP)KaHUE OT CBOMX CYNPYToB (OBIBIIKUX CYNPYTOB)
i ot ponuteneid. [Ipu aTom cyn Oyaet onpeaensiTe pa3Mep B3bICKUBAEMbIX aJTUMEHTOB C yUETOM
MaTepUalbHBIX BOBMOXKHOCTEH KaXKI0T0 U3 yUYaCTHUKOB.

Jenymika u 6a0yiika UMEIOT IPAaBO HA aJTMMEHTHI OT CBOMX BHYKOB IPH HAJMYHH CIIEAYIO-
IIUX YCJIOBHIA:

— HETPYAOCIOCOOHOCTh, HYKTAEMOCTh aTMMEHTONOTyYaTes;

— HEBO3MOKHOCTb MOJIYYE€HHUS COACPKAHMS OT CBOMX COBEPILIEHHOIETHUX TPYAO0CIOCOOHBIX
JeTel uiK oT cynpyra (ObIBIIETo Cynpyra);

— COBEPILIECHHOJETHE, TPYAOCIOCOOHOCTh, 00MaaHue HeOOXOUMBIMU CPEACTBAMHU CO CTO-
POHBI aTMMEHTOILIATENbIIHKA.

Panee neiicrBoBaBmuii Kogekc o 6pake u cembe PCOCP npexycmarpuBai aluMeHTHbIE 005-
3arenbCcTBa (PAKTHUECKUX BOCIUTATENEH B clydyae OTKa3a OT JaJIbHEHIIero BOCIIUTAHUS U CONlep-
YKaHUS CBOMX BOCIIUTAHHUKOB, a TAK)Ke 00s13aHHOCTH OTYMMA U MaueXH MO COePKaHUIO HECOBEP-
IICHHOJIETHUX MACHIHKOB M MaIYEPHULl, KOTOPbIE HAXOAMIIMCh Y HUX Ha BOCIIUTAHUU U COICP KAHUU,
IpU yCIOBUH, YTO OHM HE MMEIOT POAMTENCH WM HE MOTYT MOIYYHTh JOCTATOYHBIX CPEICTB
Ha cojepkanue oT poaureneil. Cemelinsiii konekc PO Takoil 00513aHHOCTH HE MpPeayCMaTpUBaeT.
OpHako eciy aJTuMEHTHl B3BICKMBAIUCh MO PEIICHUIO CyJa, BHIHECEHHOMY B COOTBETCTBUHU C
Konexcom o 6paxe u cembe PCDOCP, To BbIMIaTa UX HE MpEKpaIiaercs.
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AJNMMEHTHBIE 00513aHHOCTH BO3HUKAIOT Y BOCITMTAHHUKOB B OTHOIIEHNUHU (DAKTUYECKUX BOC-
IIATATEIIEN.

dakTHYeCKHe BOCIHUTATE]M — 53TO JIUIA, KOTOpPbIE OCYILIECTBISUIN
BOCITUTAHHUE U COACPKAHKUE Uy KUX HECOBEPIICHHOJIIETHUX JIeTel Oe3 Ha3HauYCHUs
X OneKyHaMmH (IOTEYUTENSIMH) U HE B CBSI3M C IPUHATHEM Ha OCHOBaHUU

JIOTOBOpa JeTeld Ha BOCHUTAaHHME B NPHUEMHYI0 CEMbIO WU JIETCKUH JI0M

ceMeifHOro THIa>.

DakTUYECKOE CEMEMHOE BOCIIUTAHUE NETEU HE TPUBOIUT K YCTAHOBJIICHUIO MEKly BOCIIUTA-
TEJIeM U PeOSHKOM IPAaBOOTHOIICHHU, KOTOPBIE CYIIECTBYIOT MEX/y POAUTENISIMU U AETbMH, yChI-
HOBHTEJIEM U YCHIHOBJICHHBIM. DTa 00S3aHHOCTh BO3SHUKAET TOJIBKO MPHU YCIOBUH, YTO (haKTHUe-
CKHE BOCIIUTATEIM BOCHHTHIBAIU M COJEpXKaId peOCHKAa U HE MOTYT MOJyYUTh COJIEp)KaHHE OT
CBOUX COBEPIIEHHOJETHUX TPYAOCHOCOOHBIX JIeTel WM OT CynpyroB (ObIBIIMX cynpyroB). Cyn
BIIpaB€ OCBOOOIUTH BOCIHMTAHHUKOB OT OOS3aHHOCTH COAEP)KaTh (PAaKTUUECKUX BOCIHTATENCH,
€CJIM TIOCTIETHUE COACPKAIN U BOCIIUTHIBAIN UX MEHEE IIATH JIET, & TAK)KE €CITU OHH COJEePIKAIHN U
BOCIHTHIBAJIM CBOMX BOCIIUTAHHUKOB HEHAIJICKAIIIUM 00Pa30M.

Ecnu paxTnueckum BocnuTareneM ObUTH eayIka, 6adyiika, OpaThs, CECTpbl, TO OHU IpU-
00peTaloT CaMOCTOSTEIbHOE AJIMMEHTHOE MPABO U BBILICHA3BaHHBIC TIOJIOXKEHHS O TIPaBE HA aJH-
MEHTHI (paKTUYECKUX BOCHIHTATENECl Ha HUX HE pacrnpocTpaHsiorcs. [IpaBo Ha momydeHue anu-
MEHTOB HE PACHpPOCTPAHSIETCS Ha ONEKYHOB (ITOTEUUTENEH) U MPUEMHBIX POAUTENEH, TTOCKOIBKY
CpeZACTBa Ha cofiep KaHue peObeHKa UM BBIJIENISET rOCyAapCTBO.

[MaceiHok n mamuepuna cornacHo cT. 97 CK P® 06s13anbl conepkarh BOCHUTHIBABIIUX H
COZICPKaBUIMX X OTYMMA U Madyexy, €CJIM OHU HE MOTYT MOJYyYUTh COJEPKAHUE OT CBOUX COBEp-
HICHHOJICTHUX TPYAOCIOCOOHBIX IeTel mu ot cynpyra (OsiBuero cympyra). Cyn Bopase 0cBo0Oo-
JUTb UX OT 3TON OOSI3aHHOCTH, €CJIM OTYMM (Mayexa) BOCIIMTHIBAIN U COACPKAIU UX MEHEE MATH
JIeT, a TAaKXKe €CJIM OHU BBIMOJHSUIA CBOU O0SI3aHHOCTH MO BOCIIMTAHUIO MITH COJEPKAHUIO MTAChIH-
KOB U Ta{4epHI] HeHa uIexKaIuM oopazoM. Creayronuii mpuMep NOATBEPKIAET ITO MOJIOKEHHUE.

U3 CYAESHOH ITPAKTHUKH

MupoBoMy cyabe IOCTYIUIIO OT A. HICKOBOE 3asBJICHHE K ABAALATHIIETHEMY
nacbiHKY K. 0 B3bICKaHMM almMMEHTOB. A. cocTosuia B Opake ¢ otiioM K. B TeueHue
ATy Jet. Yepes3 Tpu roja mocie BCTyIUIeHHs B Opak A. crana uHBanuaom I
IPYIIIBL, @ Yepes3 J1Ba roja ee Cynpyr norud B pesynsrare aBapuu. [lockonbky A.
cocTosiia Ha WkauBeHuu otia K., To mocie ero cMeptu oHa ocTanach 6e3 cpeicTB
K cymectBoBanuto. Coux zaeredl y A. HeT. K. MCK He pHU3HAJI U MOSCHWI, YTO
A. HUKOIJ]a HE y4acTBOBaJIa B €0 BOCIIMTAHUM U COAEP>KAHUU U OCHOBAHMM U1t
YAOBJIETBOPEHUS UCKOBOTO 3asIBIICHUS HET.

B xozne cyneOHoro pa3zduparenbcTBa BESICHUIOCH, YTO B epHoa Opaka A.
IBSHCTBOBAJIa U Besla ce0s HEJOCTOMHO B ceMbe. MHUpPOBOM Cynbs OTKa3al B
YIOBJIETBOPEHUHN HCKa, cchliasich Ha I. 2 cT. 97 CK P®, comacHO koTOpoMy
Cy[l BIIpaBe OCBOOOAMTH MACHIHKOB M MHaadepul] OT OOS3aHHOCTEH coJepikarh
OTYMMa WJINM Mauexy, €CJIU IOCJIEIHUE BOCIMUTHIBAIA U COIEP)KAIU UX MEHEe
ISTH JIET, a TAKXKE €CJIM OHHU BBINOJHSAIM CBOM OOS3aHHOCTH IO BOCIHMTAHUIO
WIA COACP)KAHUIO MACHIHKOB MM MagyepHll HeHaJuiexamuMm obpazoMm. B
paccMaTpuBaEMOM CIIOPE Mauexa HE OCYILIECTBIIsUIa BOCIIMTAHUE U COIEPIKAHUE
K. B Teuenue naru sner. HenoctoliHOE OBEAEHNE MaYEXU B CEMbBE ITOATBEPIKIAET
TO, YTO OHA HE BBHINOJIHSAJA CBOU OOSI3aHHOCTH IO BOCIUTAHMIO HaAJIEKAIIUM

% TTyenunyesa JI.M. Cemeiinoe npaso Poccun. M., 1999. C. 398.
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o6pa30M. I[OKa3aTeJ'IBCTB TOI'0, YTO Ma4€Xa y4acTBOBaJla B COACPKaHNU ITaCbIHKA,
HeT. Mcxons u3 BBIIIICU3JIOKCHHOT'O, CYJl OTKa3aJl B YAOBJIICTBOPCHUH HCKaA.

AJMMEHTHI B OTHOUIEHUH JIPYTHX YICHOB CEMbU YCTaHABIIMBAIOTCA CYJIOM B TBEPAON JEHEX-
HOI cymMMe, yIUTauuBaeMOoH eKeMeCIuHO, UCXO/IS U3 MaTepUaIbHOTO M CEMEMHOr0 MOJI0KEeHUS I1J1a-
TeNbILMKA U [TOJTydaTelis aTUMEHTOB, a TAKXKE APYTUX 3aCITy>KUBAIOIINX BHUMAHUS OOCTOSTENbCTB.

Ecnu conepsxath uiieHa ceMbH, TPeOYIOLIETo aTMMEHThI, 0053aHbI OJHOBPEMEHHO HECKOJIBKO
auL (HarpuMep, y Madexu ObUIOo JBa MachblHKA, HO UCK MPEAbSBIEH K OIHOMY U3 HHX), TO CYI
B 3aBHCHMOCTH OT MX MaT€pHaJbHOIO M CEMEWHOTro IMOJIOKEHUS OIpeNessieT pa3Mep ydacTus
Ka)KI0T0 U3 HUX B BBIMOJIHEHNWHU aTMMEHTHOI o0si3aHHOCTH. [IpH onpenenenun pazmepa aauMeH-
TOB cyZl B cooTBeTcTBHH C 1. 3 ¢T. 98 CK P® BmpaBe ydecth Bcex Jinil, 00s3aHHBIX YIIAYUBATh
aJIMMEHTBI, HE3aBUCUMO OT TOTO, IPEIBSIBICH UCK KO BCEM 3TUM JIUIAM, K OMHOMY U3 HUX WJIH K
HECKOJIbKMM U3 HUX.
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§5

CornaweHue 06 ynnarte anMMeHTOB

OcHoBaHueM J1sl YIIJIaThl AJIMMEHTOB MOXKET OBITh COMNIallleHHe 00 yriaTe almuMEHTOB WU
peleHue cysa.

Cornamenue 00 yniare aJiJMMeHTOB — JIOTOBOP, KOTOPBINA 3aKITFOYAETCS MEXKTY JTUIIOM, 005~
3aHHBIM YIJIAYUBATh AJIMMEHTHI, U UX TTOJTydaresieM (ux npencraButessiMu ). CoaepikaHue JaHHOTO
COTJIAIICHUS COCTABIISAIOT CIEIYIOIINE YCIOBUS:

* pa3Mep aJMMEHTOB. AJIMMEHTHI MOTYT OBbITh YCTaHOBJIICHBI B JICHEKHOIM cymMme, ompee-
JsIeMOM B BHJI€ TIPOIICHTOB K JTOXOY, JTMOO TBEP/IOi JEHEKHOM cymMMe. ATMMEHTBI MOTYT YILjia-
YUBATHCS €KEMECSIYHO JTMO0 ¢ MHOW MEePUOMIHOCTBIO, TH00 equHOBpeMeHHO. KpoMe Toro, anwu-
MEHTBl MOTYT OBITH B3bICKaHbl B BUJE MPEIOCTABICHUS HMMYIIECTBA M APYTHMHU CIIOCOOaMHU.
Bo3MokHO Takke coueTaHue Pa3IuYHBIX CIIOCOOOB.

[Ipu ycTaHOBJICHHHM aJTUMEHTOB HAa HECOBEPIICHHOJICTHHX JINOO HEACECIOCOOHBIX COBEP-
IICHHOJIETHUX JIUI] pa3Mep aTUMEHTOB HE MOXKET ObITh HUKE TOTO, Ha KOTOPBIN aJIMMEHTOIOJTyYa-
TeJb MOT OBl IPETEHI0BATH 110 3aKOHY. B MPOTHBHOM Clly4ae COralieHne MOXKET ObITh TPU3HAHO
HeaercTBuTebHBIM (cT. 102 CK PD);

* IOPSAOK UHACKCAIMK aTUMEHTOB. CTOPOHBI MOTYT NMPEAYCMOTPETH JH000H cr1ocod MHEK-
caluu, HarnpyuMep B 3aBUCUMOCTH OT Kypca MHOCTPaHHOH BamtoThl. Eciu B cortamenuu crnocod
MHJIEKCAIIMU HE TIPEAYCMOTpEH, TO OyayT AeiictBoBaTh nonoxenus cT. 117 CK PO, u unnekcanus
OyIeT MPOU3BOAUTHCS C POCTOM MUHHUMAJIBHOTO pa3Mepa OIjIaThl TPYAa;

* B COMIALIICHUH MOTYT OBITh MPEAYCMOTPEHBI U APYTUe YCIOBHS: MOPSAOK YIUIAThl, CPOK
JEHCTBUS COTNIANICHUS, TIOPSA0K U3MEHEHHS] U PAaCTOPKEHUs, OTBETCTBEHHOCTh 3a HapyllIeHHE
COTIAIICHUS U .

Cornamenue o0 yruiate aTMMEHTOB MOXKET OBITh MPU3HAHO HEIEHCTBUTEIBHBIM, €CIIH OHO
CYLIECTBEHHO HAPYIIIAET HHTEPEChl HECOBEPUICHHOIETHETO peOeHKa UITH HEAEEeCIIOCOOHOTO YieHa
CEMbH, HAIPUMeEp, B CBSI3U C TEM, YTO pa3Mep aIMMEHTOB, YCTAHOBJICHHBIN B COIVIAIIEHUH, CYIIIE-
CTBEHHO HU)XE pa3Mepa, YCTaHOBIEHHOTO 3aKOHOAATENbCTBOM. Kpome Toro, kak u nrobdas caenka,
QJTMMEHTHOE COTJIAIIICHUE MOYKET OBITh TPU3HAHO HEJICHCTBUTEIBHBIM 110 TEM OCHOBAHHSAM, KOTO-
pble IPEYCMOTPEHBI IPAKIAHCKUM 3aKOHO/IaTEIbCTBOM.

3asiBieHUE B Cy[ O NPU3HAHMM HEACHCTBUTEIBHBIM COIVIAIIEHHs 00 yIjare ajllMMEHTOB,
HapYIIAIOIIEro HHTEPECHI MOTydaTelis aTMMEHTOB, MOKET ObITh MOAAHO 3aKOHHBIM MPEACTaBUTE-
JIEM HECOBEPIIICHHOJICTHETO peOCHKA MITH COBEPIICHHOJETHETO HEIEECTIOCOOHOTO YeHa CEMbH, a
TaK)K€ OPTaHOM OMNEKHU U MOIMEUYUTENHCTBA UIH MPOKYPOPOM.

U3 CYIEEHOHW IIPAKTHKH

P mw I. mocnme pactopxkeHuss Opaka 3aKIIOUMIN  HOTAPUAIBHO
YIOCTOBEPEHHOE COMMIallleHne 00 yIuiare allMMEHTOB Ha YEThIPEXJIETHETro0 ChiHA
B pa3mepe 8 Thic. pyoOmeil. Uepe3 rom mare P. y3Hama, uyto [. momydaer
3apa0OTHYIO IJIaTy B CTPAXOBOW KOMITAHHH, TJIe OH padoTtaeT, B pazmepe 100 Thic.
pyoneit. pyrux nereit y I. HeT. P. oTka3anace mojath 3asBieHHE O MIPU3HAHUH
COTVIAIICHUs HEACWCTBUTEIbHBIM, TMOCKOJIBKY €€ YCTpauBaeT JAeHCTBYIOIIEe
cornamenue. Torma mare P. oOparuiack B opraH OmeKkd M MOIMEYUTENbCTBA C
POoch00ii MoIaTh NCKOBOE 3asiBJICHHE B Cy/ 00 YBEIMUEHUU pa3Mepa alliMEHTOB
Ha ee BHYyKa, MOCKOJIbKY caMa He MOXeT oOpaTuThbcsl B cya. OpraH omeku u
MOTIEYUTENHCTBA 0TKA3all B YIOBIETBOPEHUHU MTPOCHObI MarepH P., MOCKOIbKY, MO
WX MHEHHIO, P. cama nmeeT BO3MOXKHOCTh OOPaTUTHCS B Cyl B MHTEpECax ChbIHA.

131



O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

OO6patuBIIKCH B IPOKYpaTypy, MaTh P. mony4duna cienyroiiee pa3bsCHEHHE.
Opran omeku M TONEUUTENbCTBA O00s3aH PACCMOTPETh OOpallleHHe MaTepu
P, u ecnu Te oOCTOATENHCTBA, HA KOTOPBIE OHA CCHIIACTCS, NEHCTBUTENHHO
UMEIOT MECTO, TO OpPraH ONEKH W TOINEYUTEIhCTBA JOKEH MOAaTh 3asBICHUE
O MPHU3HAHUU CcoOIVIalieHuss 00 alMMEHTax HeIEHCTBUTEIBHBIM. DTO MOXKET
caenarbe U npokypop. ComacHo ct. 102 CK P®, ecnu ycioBus comiamieHus
00 ymare aJuMEHTOB CYIIECTBEHHO HapyIIalOT MHTEPEChl UX Moiydarens (B
YaCTHOCTH, €CJIM pa3Mep aJIMMEHTOB Ha HECOBEPUICHHOJETHUX JAETEeH HHUXKe
pa3Mepa, KOTOpbId MOT Obl OBITh YCTaHOBJEH B CYJ€OHOM MOpSAIKE), TO TaKOe
COTJIAIIEHHE MOXKET ObITh MPU3HAHO HEJIEHCTBUTENIBHBIM B CY/1I€OHOM MOPSIIKE IO
TpeOOBaHUIO 3aKOHHOTO MPECTABUTEIS HECOBEPIICHHOIETHETO, OpraHa ONeKy U
NoneyrnTenbcTBa Wik npokypopa. CornacHo 1. 1 ct. 81 CK PO pasmep aiuMeHTOB,
B3bICKMBAaE€MbIil Ha ONHOTO peOeHKa, cocTaBiseT 1/4 OT JAOXOJOB pOAMTENECH.
Takum oOpa3oM, B JaHHOM cllydyae aJUMEHTBI MOTYT ObITh B3bICKAaHBI B pa3mMepe
25 Ttbic. pybOneil. OpraH OmeKu U TOMEYUTENbCTBA, a TaKXKe MPOKYypop OO
Marh peOeHKa MOTYT MO/IaTh 3asBJICHHUE O IPU3HAHUU COTJIAIICHUS 00 allMMEHTaxX
HE/IeHCTBUTENBHBIM U O B3bICKAHUU AJTMMEHTOB Ha peOeHKa B Cy[IcOHOM MOpsIIKe
B cooTBeTcTBHM cO CT. 81 CK P®. babymika pebeHKa MOXET 1MO/1aTh 3asBICHUE,
TOJILKO Oyy4YH 3aKOHHBIM MPEACTABUTENEM, T.€. eciiu 0abyiika OyaeT Ha3HaYeHa
B KayecTBE ONeKyHa (ImomeuyuTensi) peOeHKa IO PEIIeHUI0 OpraHa OMeKdu U
MOTICYUTETIS.

Cornamenue 06 yriare aTMMEHTOB 3aKJII0YaeTCs B MUCbMEHHOM (popMe U MOIeKUT HOTa-
pUANTbHOMY YIOCTOBEPEHHUIO. B MPOTUBHOM cilyyae OHO MPU3HAETCS HENEHCTBUTEIbHBIM.

Cewmeitnbiii kogexke PO noapoOHO HE pernmaMeHTHPYET MOPSA0K 3aKIIOUYCHHS], UCTIOJTHCHUS,
W3MEHEHUs, PACTOPKEHUS M TPU3HAHUS HeIeHCTBUTEIBHBIM COMMIANICHUS 00 yIjiaTe aliMEHTOB, a
OTCBUIAET K HOpMaM [ pakaHckoro kojekca PO, perynupyomnmm Te e camble BOIIPOCHI B OTHO-
LICHUH CJIEIIOK.

B kadecTBe crnenuasbHOTO OCHOBAHUSA UIS U3MEHEHHUS WM PACTOP>KEHUS corvialieHus o0
ymate anmuMeHToB 1. 4 ¢T. 101 CK P® npexycmarpuBaeT CylIeCTBEHHOE M3MEHEHHE MaTepH-
aJIbHOTO WJIM CEMEMHOTO0 MOJIOKEHUSI CTOPOH, HAIPUMEpP pOKIeHUE peOeHKa y aTMMEeHTOILIaTelb-
UIMKa, WIK HETPYAOCIOCOOHOCTh aJuMeHTOIuIaTeNnbluka. OCHOBaHUEM JJIi YMEHBIICHUS pa3-
Mepa aTMMEHTOB MOKET ObITh CUTYallUs, KOTJla MaTh, C KOTOPOH MPOXKHUBAJ peOeHOK, yCTPOMIach
Ha BBICOKOOIUTAYMBAEMYIO paboTy, a OTell-aTMMEHTOIIATeNIbIINK MOTy4aeT MEHbIINHN 10 CpaBHe-
HUIO ¢ Hel noxoA. [Ipu 3ToM cyabl JOKHBI UCXOIUTh U3 UHTEPECOB peOeHKa U CHIDKATh pa3Mep
AJIMMEHTOB MOTYT JIMIIb B KpallHUX CITydasiX.

Ecnu cTopoHbI HE MOTYT caMy JOTOBOPUTHCS 00 M3MEHEHUH WITH PACTOPKEHHUH COITIallIeHUS,
TO Ha 3TOM OCHOBAHHHU 3aMHTEPECOBAHHAs CTOPOHA BIPaBE 0OPATUTHCS B CYJl C UCKOM, COAEpkKa-
UM ATH TpeOOBaHUA.

AHaJOTrMYHbIe OCHOBAaHUS MPEIYyCMOTPEHBI ISl U3MEHEHHs pa3Mepa aJluMEHTOB, YCTaHO-
BJICHHBIX B Cy/IeOHOM mopsiike. B cirydae n3meHeHus: MaTepraabHOTO IIM CEMEMHOT0 MONI0KEHUs
OJTHOM M3 CTOPOH CY/I BIIPABE IO TPEOOBAHUIO JTI000H U3 CTOPOH U3MEHUTH YCTAHOBJICHHBIN pa3Mep
aJMMEHTOB WJIK 0CBOOOIUTS JIMIIO, O0sI3aHHOE YIUTAYMBATh aTUMEHTHI, OT UX ymiaTsl. [Ipu n3me-
HEHUU pa3Mepa aTMMEHTOB WU ITPU OCBOOOXKACHUU OT UX YIIJIAThI Cy/l BIPaBE YUECTh TaKkKe MHOU
3aciy>KMBaIOLINIl BHUMaHUsl uHTepec cTtopoH. Cyn BIpaBe OTKa3aTh BO B3BICKAHUU AJIUMEHTOB
COBEpIICHHOJIETHEMY JI€€CTIOCOOHOMY JIUILY, €CJIM YCTaHOBJIEHO, YTO OHO COBEPIIMIIO B OTHOIIIE-
HUU JIHM1Ia, 00S3aHHOTO YIUIAYMBATh aJJMMEHTHI, YMBIIUICHHOE IPECTYIUIEHNE WIN B CIy4yae HeJllo-
CTOHHOTO MOBE/ICHUSI COBEPIIEHHOJIIETHETO J1€€CIIOCOOHOTO JIUIA B CEMbE.
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§6

I'Iop;l.qox B3bICKaHUA aJIMMEHTOB

[Tpu pa3pemiennu criopa 00 aJTMMEHTaX CyJ MOXET BBIHECTH IMOCTAHOBIECHUE O B3BICKAHUU
AJMMEHTOB JI0 BCTYIUICHUS B CHJTY PELLIECHUS Cy/la, a TP B3bICKAHUH aJTUMEHTOB Ha HECOBEPIIICH-
HOJICTHHX JIeTeH — 710 BBIHECEHUS CYJIOM PELICHHS O B3bICKAHWU aTMMEHTOB. Takas Mmepa sBIseTcs
BPEMEHHOM U HamlpaBlieHa Ha o0ecrieueHue alTMMEHTONOoNyYarenei cpecTBaMu, He0OXOIMMBIMU
JUISL 5KU3HH, TIOCKOJIBKY Ha MPAKTHKE OBbIBAET, YTO PACCMOTPEHHUE JIEJ B Cy/Iax 3aTSATUBAETCA HA MPO-
JOJDKUTEIbHBIE CpOoKU. [Ipu 3TOM pa3mep allMMEHTOB OMPEAEIeTCs CYIOM UCXOAS U3 MaTepuaib-
HOTO M CEMEHHOIO MOJIOKEHHUSI CTOPOH, @ B OTHOILIEHUH JIETEH B JI0JIEBOM COOTHOIICHHUH K 3apa-
0O0TKy WJIM MHOMY JIOXO/y POAMTENe: Ha ogHoro pebenka — 1/4, Ha nByx aerei — 1/3, Ha Tpex u
Oonee — 1/2. ATMMEHTHI B TBEpAON ACHEKHOM CyMME B3bICKMBAIOTCS] B OTHOLIEHHH COBEPILICHHO-
JIETHUX HETPYAOCTIOCOOHBIX JETeH, HETPYIOCIOCOOHBIX POIUTENEH, CYTIPYTOB U OBIBIIUX CYTpY-
TOB, POJIHBIX OpaTbeB U cecTep, AeAylleK U 0adyliek, BHYKOB, Ma4yeXy M OTUYMMA, (PaKTHUECKHX
BOCIIUTATENEH.

He uckiioueHa takas cuTyalnusi, KOTJa BPEMEHHbIE aJIUMEHTHI Ha HECOBEPIICHHOJIETHETO
pebenka OyayT B3bICKaHbI B pa3Mepe, OOJNbIIeM, YeM pa3Mep, YCTaHOBICHHBIN B MOCIEIYOIIEM
pemennem cyna. CoracHo cT. 116 CK P® uznuniHe BblIIau€HHbIE POAUTENEM CYyMMbI AJIUMEHTOB
BO3Bpary He mojajiexar. Takoe mojgoKeHne KacaeTcs U TeX CIy4yaeB, KOrJa BpEeMEHHbIE alTUMEHTBI
B3bICKaHBI HA IPYTHX YJICHOB CEMbH, a PEIICHUE O B3bICKAHUH aJTUMEHTOB HE BCTYIHIIO B CHILY 110
ucteueHuu 10 qHEH B CBSI3U € €ro KaccallMOHHBIM oOxanoBanueM. Eciu B mocnenyroieM pasmep
aTMMEHTOB Oy/ieT CHIKEH (CyIOM KacCallMOHHON MHCTAHIIMY WM MIPH NEPECMOTPE PEIICHHUS ), TO
pa3HuIa B pa3Mepe aJMMEHTOB He Oy/leT BO3BpallleHa aTMMEHTOIIATENbIINKY, 32 UCKIIOUeHUEM
ciIy4aesn, mpenycMoTpeHHbIX 1. 2 ¢T. 116 CK P®, B yacTHOCTH, €ciM peleHre cyaa O B3bICKAaHUU
aTMMEHTOB Oy/IeT OTMEHEHO B CBSI3U C COOOIICHUEM IMOTyyaTesieM alMMEHTOB JIOKHBIX CBEICHUN
WIH B CBSA3H C MPEJICTABICHUEM UM TOIJIOKHBIX JOKYMEHTOB.

OcHoBaHueM 1t BO30Y>KIACHHS HCTIOJIHUTEIHHOTO TPOM3BO/ICTBA O B3BICKAHUU aJIUMEHTOB
SBIISICTCS:

— HOTapHaJIbHO YIOCTOBEPEHHOE COITIAllIeHHe 00 yIiaTe aJiMEeHTOB;

— UCTIOJTHUTEJIbHBIN JIUCT;

— Cyl1eOHbBIN TpUKa3.

HcnonHeHue peieHus cyaa Wil aTMMEHTHOTO COTJIAIICHHUS, KaK MPaBUJIO0, OCYIIECTBISETCS
aJIMMHHCTpAIMel 0 MecTy paboThl aJTMMEHTOILIATENbIUKA. AJTUMEHTHI YASPKUBAIOTCS €KeMe-
CSYHO Ha OCHOBAaHWHU HOTApUaJIbHO YIOCTOBEPEHHOTO COIVIAIlIEHUs 00 yIulaTe aJuMEHTOB HIIU
UCTIOJHUTENBHOTO JKcTa. Ecin B cornamennu cymMMa aJluMEHTOB cocTaBisier 6onee 50% 3apa-
00TKa WJIM MHOTO J10X0/]a aTMMEHTOIUIATENbIINKA, TO 3TO HE SBJSETCS OCHOBAHHEM JUIS €r0 HeHC-
nosHeHus (cT. 110 CK P®). Pasmep ynepxkanuii u3 3apaO0OTHOM IJIaThl U MHBIX BHUJIOB JOXOJIOB
JOJDKHUKA MCYHCIISIETCS U3 CyMMBI, OCTaBIIEHCS Tocle yaep:kanus Hanoros. [Ipu ucnonnenun
UCTIOJTHUTENBFHOTO JIOKYMEHTa C JIOJDKHUKA MOXKET OBITh yaepxaHo He Oonee 50% 3apaboTHOM
IUIaThl U TIPUPABHEHHBIX K Hel Tuiatexked. Takue orpaHuyueHUs pazMepa yaep)KaHUil He mpuMe-
HSIIOTCSL TIPU B3BICKAHWM allMMEHTOB HAa HECOBEPIICHHOJIETHUX AeTed. B aTux cimyuasx pasmep
yAepKaHUi U3 3apabOTHOM IMJIaThl U MPUPABHEHHBIX K HEH MIaTeKeil U BHITUIAT HE MOXKET MPEBbI-
math 70%. AHaJOrMYHbIE MpaBUiia MPUMEHSIOTCS TaK)Ke P 0OpaIlleHUH B3bICKaHUS HA PUYU-
TaIOIUECS JOHKHUKY CTUTICHAMH, IEHCUH, BO3HATPAXKICHHUS 32 UCTIOIb30BAHUE aBTOPOM CBOETO
aBTOPCKOTO IpaBa, IpaBa Ha OTKPBITHE, N300pEeTeHNE, MPOMBIIICHHBIA 00pa3el] u Apyrue o0b-
€KThl MHTEIJUIEKTYaIbHON cOOCcTBeHHOCTH. C OCYKIEHHBIX, OTOBIBAIOIUX HaKa3aHUE B UCTIPABU-
TEJbHBIX KOJIOHUSIX, KOJIOHUSAX-TIOCETICHUSX, TIOPhbMaX, BOCIIUTATEIbHBIX KOJIOHHUSX, a TAKXKE C JIHII,

HaxoasmuxcCsa B HAPKOJIOTHYCCKUX OTACICHUAX IICUXUATPHIYCCKUX JUCITAHCCPOB U CTALITMOHAPHBIX
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Je4eOHBIX YUPEKICHUSIX, B3bICKAHUE MTPOU3BOIAUTCS U3 BCEro 3apaboTka 0e3 ydeTa OTYMCICHUN
Ha BO3MEILIEHUE PACXOJIOB M0 X COJACPKAHUIO B YKa3aHHBIX YUPEKIACHUSX.

B3bickanue oOpalraercs Takke Ha MOCOOHs 10 COIMAILHOMY CTPaxoBaHUIO (MpU BPEMEH-
HOM HETPyAO0CIOCOOHOCTH, IO OEPEMEHHOCTH M POJIaM, YXOIy 32 P€OSHKOM B MEPHUOJ YaCTUYHO
OTLIAYMBAEMOT0 OTITyCKa U JIPYTHM), a TaKXKe Ha TocoOus 1o 6e3padoruiie.

Ecnu y anuMeHTomnaTenpuKa HeT 10X0A0B WIH UX HE YIaeTCsl YCTAaHOBHUTb, TO B3bICKAHUE
MOJKET OBITh OOpAIlIEeHO Ha JICHES)KHBIE CPEICTBA, HAXOAIIMECS Ha cdeTaX B OaHKaX MIJIM MHBIX Kpe-
JUTHBIX YUPEKIEHUSAX, a TAK)KE HAa €ro UMYLIECTBO B cooTBeTCTBUH cO CT. 112 CK P®. [opsinok
oOpartieHus onpeaensercs [ paxIaHCKUM IpoleccyaabHbIM KojiekcoM PO u denepanbHBIM 3aK0-
HOM OT 2 okTsA0ps 2007 1. Ne 229-D3 «O06 UCTIOTHUTEIBHOM MTPOU3BOICTBEY.

B3bickaHne 3a70DKEHHOCTH 10 aJIMMEHTaM BO3MOXHO B MpEAesiax TPEXJETHEro CpOKa,
MPEAIIECTBOBABIIETO MPEbABICHUIO UCIIOTHUTEIBHOTO JIUCTA WM COTJIAIICHUS B MOPSIKE, TIpe-
nycmorpeHHoM cT. 113 CK P®. B tex ciyuasx, korna yaep:kaHue aliMEHTOB He POU3BOANIOCH
10 BUHE JINIIA, 00513aHHOTO yIJIaYMBaTh aTUMEHTHI, B3bICKAHHE aJTMMEHTOB MPOM3BOJIUTCS 32 BECH
nepuo. Pazmep 3a10/5keHHOCTH ONpeiesiieTCs CyIeOHbIM CTIOTHUTENIEM UCXOIS U3 pa3Mepa aju-
MEHTOB, ONPEAEICHHOIO PEIICHUEM Cy/la MU COoIvIallieHueM 00 yIjiare aluMeHTOB.

Pa3mep 3a10mKEHHOCTH IO aTUMEHTaM, YIUIaYMBa€MbIM Ha HECOBEPIICHHOJIETHUX JIETEH B
nonsix, ycranoBiaeHHbIX cT. 81 CK P®, onpenensiercs ucxoas u3 3apaboTka U HHOTO J0X0/1a aju-
MEHTOTUIATEIBIIMKA 32 IIEPUOJI, B TECYCHUE KOTOPOTO B3bICKAHUE AJIMMEHTOB HE MPOU3BOAMIOCH. B
CIIydYasiX, €Cliv JIULO, 00s3aHHOE YIIJIa4MBaTh aJTMMEHTHI, B 3TOT MEPHO HE paboTajo UM eCIU He
OyayT IIPEJCTaBICHBI IOKYMEHTBI, TOTBEP>KIAIOIINE ero 3apaboToK U (MJIM) HHON J0XOJ, 3a/10J1-
YKEHHOCTb I10 AJIMMEHTaM OTIPEIEIISICTCS UCXO/Is M3 pa3Mepa cpeiHel 3apaboTHOM miiaThl B Poccwuii-
ckoii Deepanii HA MOMEHT B3BICKaHUS 3a70JDKCHHOCTH. Eciii Takoe ornpeienieHre 3a10JKeHHO-
CTH CYIIECTBEHHO HapyIIaeT MHTEPECHI OTHOM U3 CTOPOH, CTOPOHA, MHTEPECHI KOTOPOI HAPYIIIEHBI,
BIIpaBe OOpaTUTHCS B CYH, KOTOPBII MOXET ONpEAETUTh 33JI0J’KEHHOCTh B TBEPJOW JEHEKHOU
CyMMe€ UCXOJsl U3 MaTepUaIbHOTO U CEMEMHOro MOJOKEHUs CTOPOH U JIPYTHX 3aCTyKHBAIOIINX
BHUMAaHHUS 00CTOSATEIBCTB.

[Tpu Hecornacuu ¢ onpeAeNeHUEM 3a/I0JDKEHHOCTH 10 aIUMEHTaM CyJeOHBIM HCIIOIHUTE-
jeMm no0asi U3 CTOPOH MOXKET 00KaloBaTh IEUCTBUS CyAeOHOTO UCIIONHUTENS B MOPSIIKE, MPey-
CMOTPEHHOM TPakJIaHCKUM IPOLIECCYaTbHBIM 3aKOHOJATEILCTBOM.

OcBoOoxIeHNE OT YIJIaThl 33/I0JDKEHHOCTH 110 aJIMMEHTaM WM YMEHbBIIEHUE 3TOU 331011~
KEHHOCTU TPU yIUIaTe aJuMEHTOB IO COIIAIIEHUIO CTOPOH BO3MOXKHO IO B3aUMHOMY COIvIa-
CUIO CTOPOH, 32 WCKIIIOYEHHEM CIIy4aeB YIUIaThbl alMMEHTOB Ha HECOBEPIIECHHOJETHHUX JAETEH.
Cyn BOpaBe 1Mo UCKY JUIa, 00SI3aHHOTO YIUIauUBaTh aTUMEHTHI, 0CBOOOIUTH €r0 MOJHOCTHIO HIIN
YaCTUYHO OT YIUIAThI 33/I0JDKEHHOCTH IO alTUMEHTaM, €ClIM YCTaHOBUT, UTO HEYIiaTa alluMEHTOB
UMeJia MECTO B CBSI3U € OO0JIE3HBIO 9TOTO JIMIIA WK MO IPYTHM YBaKUTEIbHBIM MPUYHHAM U €r0
MaTepualbHOE U CEMEITHOE MONI0KEeHNE HE JaeT BO3MOXKHOCTH IMOraCUTh 00Pa30BaBIIYIOCS 3a/10J1-
’KEHHOCTD 110 aJINMEHTaM.
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§7

MNpekpalleHMe anMMeHTHbIX 06s13aTenbLCTB

Kak u mo60e 00513aTeN1bCcTBO, ATMMEHTHOE 0053aTeIbCTBO MOXKET OBITH MpekpaiieHo. OcHO-
BaHUA UX IpekpaiieHus npeaycmorpensl cr. 120 CK PO. Oro:

( cMepTh OAHON U3 CTOPOH aJTUMEHTHOTO 00s3aTeNbCTBA (aIMMEHTOIONyYaTeNs Wik alu-
MeHTOIUIaTeNbIrKa). [locKonbKy anuMeHTHbIE ITpaBa U 00513aHHOCTH HEPA3PHIBHO CBA3aHbI C JTHY-
HOCTBIO WX 00NajaTens, TO OHU HE MOTYT MEPEXOUTh HU IO 3aKOHY, HU 1O JOroBOpY. B ciydae
CMEpTH poauTeneil y pedeHka (ero mpeacTaBuTeNell) BOZHUKAET MPaBO OOpaTHThCS ¢ TpedoBa-
HUEM K 6a0y1IKe, TeAyIIKe, COBEPIICHHOJIETHUM OpaThsiM, CECTpaM 00 yIuiate aluMeHToB. OHaKO
00s13aTeNbCTBA JAHHBIX JIUIL SIBJISIFOTCSI CAMOCTOSITENIbHBIMU, OHH HE MEPEXOST 10 HACIEACTBY OT
poauteneil pebeHka;

( McTeueHue cpoka JeHCTBUS comnamieHus 00 ymare anuMeHToB. CoraiieHne MOXeT ObITh
3aKJIIOYEHO Ha OTNpENeTICHHBIH CPOK WM 0e3 yKa3aHus Cpoka. B mepBoMm ciiydae Mo MCTEYeHUU
CpOKa JACMCTBUS COMNIALICHHs alIMMEHTOIONy4YaTellb MOXKET 0OpaTUThCS B Cyl ¢ TpeOOBaHHEM O
B3bICKAaHUU aIMMEHTOB. ECliM B COOTBETCTBUU C 3aKOHOJATENHCTBOM AJIMMEHTONONyYareilb HE
UMEET MpaBa Ha aTMMEHTHI, TO UCTEUEHUE CPOKA COTNIALICHHSI BJICUET MPEKpalleHne amTuMEHTHOTO
oOsi3aTenbeTBa 03 mpaBa oOpallieHus B cy/l (HanpuMmep, B aIMMEHTHOM COIIallleHHH ObLIO ycTa-
HOBJICHO, YTO TPYyAOCIOCOOHas Cylpyra UMeeT IMpaBo Ha aJUMEHTHl B TE€UEHHE IATH JIET MOCIe
pactop>keHus Opaka). B amuMeHTHOM corameHuu MOXKeT ObITh YKa3aH MOPSI0K €ro MpoJJICHHUS;

( ocHOBaHHA, MPEAYCMOTPEHHBIE COIVIAIIEHWEM, HAapUMEp pacTOp:KeHHEe Opaka Mexay
CYIIpYTaMH.

AnmMeHTHOE 0053aTeNIbCTBO 110 YIUIATE AJIMMEHTOB Ha HECOBEPILIEHHOJIETHETO peOeHKa, BO3-
HUKAIOIIee HA OCHOBAHUHU PEILICHUS CyJla, MPEeKpaIlaeTcs:

( mo nmoctmkeHuu pebeHkoM 18 neT M B ciiydae nMpuoOpeTeHHs HECOBEPIICHHOIECTHUM
peOEeHKOM MOTHOM JIeeCIOCOOHOCTH MyTeM 3aKIII0YeHHs Opaka Wi SMaHCUTIAIUY;

( mpu yceiHOBIeHHH (yAO4YEepEeHUH) peOeHKa;

( mpu IpU3HAHHUM CYJIOM BOCCTAHOBJICHHS TPYAOCIOCOOHOCTH WIIU MPEKpaIlleHusl HyX/1ae-
MOCTH B TIOMOIIIM TOJyYaress aTlMMEHTOB. JTO OCHOBAHUE KacaeTcs MPAKTHUECKH BCEX YWICHOB
CeMbH (amMMEHTOIoNyYaTenei):

— COBEpIICHHOJIETHUX JIETEH,

— poJUTENEeH,

— CyIpyroB U OBbIBIIMX CYIIPYTOB,

— COBEpIICHHOJIETHUX OpaTheB U CECTep,

— BHYKOB,

— IeqyIIKy U 6a0ymiKwy,

— (aKTUYECKUX BOCIIUTATEINEH,

— Ma4yexu M OTYUMa;

( pH BCTYIJIEHUH HETPYAOCIOCOOHOTO HYKIAIOUIEroCcsl B MOMOIIM OBIBIIETO CyIpyra —
noJyyarensi alMMEHTOB B HOBbIN Opak. @akThuueckue OpayHble OTHOIIEHHUS OBIBILETO Cympyra-
ATMMEHTOTOTyYaTess He BIEKYT NPeKpalleHHe aIUMEHTHBIX 003aTeIbCTB, HO MOTYT OBITh OCHO-
BaHUEM I CHIDKCHHS pa3Mepa aJuMEHTOB B TeX CiydyasX, KOrjaa, Hampumep, (hakThudecKui
CYIIPYT MaTepHaibHO 00ecTeurBaeT aTMMEHTONOTyYaTes.
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KoHTpornbHbIe BONPOCHI

1. Kakas ¢opMa anMMEHTHOTO COMNIALICHHs MPEAYCMOTpPEHA CEMEWHBIM 3aKOHOJATEelb-
cTBOM?

a) mpocTas MUChbMEHHAS;

0) HOTapuaJIbHO YIOCTOBEPEHHAS;

B) B 3aBUCHMOCTH OT CyOBEKTOB IMPABOOTHOIIECHUSI MOKET OBITh MTPOCTON MUCHhbMEHHOM WIIH
HOTApUAJILHO YI0CTOBEPEHHOM;

T') yCTHasL.

2. B kakux ciy4asx aJMMEHTbI MOTYT ObITh B3bICKaHbI B TPUKa3HOM MTPOU3BOACTBE?

a) TIpU B3bICKAaHWU aJTAMEHTOB B J0JISIX HA HECOBEPIICHHOJICTHUX JCTCH;

0) npu B3bICKAHUU AJTMMEHTOB Ha HECOBEPUICHHOJIETHUX JIETEH B TBEPAOH JCHEKHOM CyMME;

B) IIPH B3BICKAHUH AJITMMEHTOB B OTHOIIIEHUH JTFOOOTO YJIeHA CEMBH;

T') PY B3bICKAHUHU AJTMMEHTOB TOJIBKO B OTHOILIEHUH HECOBEPIIICHHOJICTHUX JICTCH.

3. O0s13aHbBI U COJIEPKATh CBOETO PeOCHKA POIUTEIH, JIUIIEHHBIC POIUTEILCKUX MpaB?

a) HeT;

0) na;

B) €CJIU OHH SIBJISIFOTCS TPYIOCIIOCOOHBIMH;

T) J1a, €CITU OHU SIBJISIOTCS TPYAOCIOCOOHBIMH U JI€€CTIOCOOHBIMHU.

4. Kakue pa3Mepsl aJMMEHTOB YCTaHOBJICHBI CEMEMHBIM 3aKOHO/IATeIbCTBOM Ha HECOBEP-
[IEHHOJIETHUX AeTeil?

a) Ha Kak1oro pedeHka mo 1/4 Bcex J0X010B IUIaTeNIbIIUKA AITUMEHTOB;

0) Ha ogHOTO pedenka — 1/4, Ha iByx — 1/3, Ha Tpex u 6onee — 1/2 Bcex JOXO0B MIIATENbITNKA;

B) Ha oiHOTO pebenka — 1/3, Ha nByx — 1/2, Ha Tpex u 6osee — 3/4 Bcex JOXO0B MIIATENbIINKA;

T') Ha Kax10r0 pedeHka 1o 1/6 Bcex J0XO0/I0B IJIaTelbIIuKa aITMMEHTOB.

5. KTo u3 HUKEeTnepeuncIeHHBIX JIMI] HE UMEET MpaBa Ha aJTUMEHTHI?

a) YCHIHOBJICHHBIE JIETH OT YCHIHOBUTEIIEI;

0) OTYMM M Mavyexa OT IMaCHIHKOB M M TUEPHIL;

B) OIEKYHBI U TIOTIEYUTEIH OT MOJAONEUHBIX;

') HECOBEPILICHHOJICTHHUE JIETH OT CBOUX POIMTEIICH.

6. B kakux ciayyasx cyq MOKeT 0CBOOOIUTE OBIBIIETO CYNpyTa OT YIUIaThl aTAMEHTOB B OTHO-
HIEHUU APYToro cynpyra?

a) eclu aJMMEHTOIONy4YaTellb CTal HETPYAOCIOCOOHBIM B pe3yabTare 3JI0YMOTpeOIcHUs
CIIUPTHBIMH HAITUTKAMH WJIH HAPKOTHKAMHU;

0) ecnu cynpyru npeObiBaliv B Opake B TeUEHUE MPOJOKUTEILHOTO CPOKa;

B) €CJIM AJTMMEHTOILIATENIIUK HETPYI0CTIOCOOHBIN;

T') €CJIM ATMMEHTOTIUIATEIIBIIMK Oe3pa0O0THBI.

7. Ilpu kakuX ycnoBUsX Aeaylika u 6alyiika o0s3aHbl colep)KaTh CBOUX BHYKOB?

a) €CJIM BHYKHU SIBIISIIOTCS HECOBEPILIEHHOIETHUMHU, HYKIAIOLTUMUCS B IOMOIIA U HE MOTYT
MOJTyYUTh AIMMEHTHI OT POAUTENEH, a 6alyika, 1eAylIKa HUMEIOT HeOOXOIUMBbIE CPEICTBA;

0) ecru BHYKU SIBJISIFOTCSI HECOBEPIICHHONIETHUMU, HYKAAIOIIUMUCS B IOMOIIN  HE MOTYT
MOJYYUTh ATUMEHTHI OT pOJUTENeH, a OalyIika, IeAyIIKa SBISIOTCS TPYAOCIOCOOHBIMU U UMEIOT
HEO0OXOIMMBIC CPEJICTBA,

B) €CJIM BHYKH SIBJISIFOTCSI HECOBEPIICHHOIIETHUMHU, HYKIAIOIIUMUCS B IOMOIIN U HE MOTYT
MOJYYUTh ATUMEHTHI OT POJAUTENEH, Ipy 9ToM 0aldyllKa, eAyIIKa yIIayuBaloT aJUMEHTHI He3a-
BHCHMO OT HAJINYHsI HEOOXOAMMBIX CPEJICTB;

') €CJId BHYKH SIBJISIFOTCSI COBEPIICHHOJIIETHUMH, HYXIAIOMKUMHUCSA B TIOMOIIM U HE MOTYT
MOJYYUTh AIMMEHTHI OT pOAUTENEH, a 6alyika, 1eAylIKa IMEIOT HeOOXOIUMBIE CPEJICTRA.
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8. C Kakoro MOMEHTa MOTYT OBITh B3bICKaHbI ATUMEHTHI Ha HECOBEPIIIEHHOJIETHETO PeOeHKa,
€CJIM B3bICKaHHE aJTMMEHTOB CBSI3aHO C YCTAHOBJICHHEM OTIIOBCTBA?
a) CO JIHA BCTYIUICHUS PEUICHHs Cyla B 3aKOHHYIO CHITY;
0) co AHS pOXKICHUS peOCHKA;
B) CO JHSI 0OpalleHus B CyJ;
T') CO JIHS BBIHECEHHSI PEIICHUS CYIO0M.
9. K10 HEe MoxeT o0paTuThCs B Cyl ¢ TpeOOBaHMEM O B3bICKAHHH aJTMMEHTOB Ha HECOBEp-
[IEHHOJIETHUX AeTeil?
a) OpraHbl BHYTPEHHHUX JIeJ 110 MECTY HaXOXJAeHUs peOeHKa;
0) opraHbl ONEKH U MOTEYUTENHCTBA IO MECTY HAXOXKCHHs peOCHKa;
B) MPUEMHBIEC POAUTENH;
T') OJIMH U3 POAUTENCH.
10. TIpu Kakux yciIOBHSIX A€TU 00s3aHBI COIEPHKATh CBOUX POIUTENEH?
a) eciu peOEHOK SBISETCS COBEPIICHHOJIETHUM, TPYIOCHOCOOHBIM, & POAUTEND SBISETCS
HETPYIOCIIOCOOHBIM, HY>KTAIOLTUMCS B TIOMOIIIH;
0) ecii peOEHOK SIBIISIETCSI COBEPIICHHOIETHUM, a POJIUTENb HETPYAOCIIOCOOHBIM, HYKIat0-
HIMMCS B TIOMOIIIH;
B) ecnu peOEHOK SBISETCS COBEPILICHHOJIETHUM, TPYAOCIOCOOHBIM, UMEET HEOOXOAUMbIE
CPEICTBA, a POAUTENb SIBIACTCSA HY>KIAIOIMIMMCS B IIOMOLIIH;
T') eciii peOSHOK SIBJISIETCS HECOBEPILIEHHOJIETHUM, HO pa00TaeT M UMEET HEOOXOIMMBIE CPE/I-
CTBa, & POAUTENH SIBISETCS HYKIAIOIIMMCS B TIOMOIITH.
11. B kakux ciy4asx BOCHUTAaHHHK MOET OBITh OCBOOOXIEH OT yIJIaThl allMMEHTOB B
MOJIb3y (PAKTHUECKOTO BOCIIUTATENS?
a) ecnu ()aKTUUECKUI BOCIIUTATENb BOCIIUTHIBAN PeOCHKA MEHEE IISTH JIET;
0) ecnu (hakTUYECKUN BOCIIMTATENb UMEJ CIIMIIKOM HEBBICOKUH JI0XO/ B TO BpeMsI, KOTja OH
OCYIIECTBIISJI BOCIIUTAHUE U COIepKaHUe peOeHKa;
B) €CJIM BOCITUTAHHUK HE MUMEET HEOOXOANMBIX JIEHEKHBIX CPEJICTB;
r) eciiv (pakTHYECKHii BOCTIMTATENb BOCIUTHIBA peOeHKa O0Jiee MATH JIET, a TAKKE OH COJIEp-
JKaJl ¥ BOCIIUTBIBAJ peOCHKA HaIekKaIluM 00pa3oM.
12. B Kakux eIMHULIAX yCTaHABIMBAIOTCA CyJOM aJIMMEHTHI B TBEPIOM ACHEXKHOU cymme?
a) B nomutapax CIIA no kypcy Lentpansnoro banka P®;
0) B MUHUMAJIbHBIX pa3Mepax OIIaThl TPYAa;
B) B pa3Mepe MPOKUTOYHOTO MUHUMYMa B cyOobekTe PD;
T') B HaTypaJIbHbIX €IMHULIAX.
13. JlomyckaeTcs i1 3a4eT aJJUMEHTOB BCTPEYHBIMU TPeOOBAHUSIMHU?
a) HEeT, He JIOMYCKaeTCs;
0) JmomyckaeTcs, HO TOJIbKO TAKUMHU BCTPEUHBIMH TPEOOBAaHUSMU, KOTOPbIE HOCST JTUYHBIN
Xapakrep;
B) JIOITYCKAETCsl 3a4eT JIFOOBIMHU TPEOOBAHUSMU;
T') AOIyCKAETCsl, HO TOJIBKO TAKUMH BCTPEUHBIMU TPEOOBAHUSIMH, KOTOPBIE HOCST HEJIMYHBIN
Xapakrep.
14. B xakux cimyyasix MpeKpaiaTcs aTiMEeHTHbIE OTHOLICHHS?
a) 0 TOCTHKCHUH peOeHKOM 16 JieT;
0) pu yCHIHOBJICHUU PEOCHKA;
B) MpH niepeiaye pedeHKa B IPUEMHYIO CEMBIO;
T') U JOCTHXKCHUH peOeHKOM 14 JieT.
15. B xakux cimyyasix BbIIUIAYCHHbBIE AIMMEHTHI HE MOTYT OBITh UCTPeOOBaHbI 00paTHO?
a) eciu MPU3HAHO, YTO COIvIallleHue 00 yIuiaTe alliMEHTOB ObIJIO 3aKJIFOYEHO MO BIUSHUEM
oOMaHa, yrpo3bl WM HACUJIHS CO CTOPOHBI MOJTy4daTelis aliMEHTOB;
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0) B ciyyae OTMEHBI PEIIeHHUs Cy/la O B3bICKAHUH aJIMMEHTOB B CBSI3U C COOOIIEHUEM IOy~
yareseM aluMEHTOB JIOKHBIX CBEJICHHI;

B) €CIIM BBIIJIaY€Ha CyMMa aTMMEHTOB B pazMmepe, O0JbIIeM, YeM MPeyCMOTPEHO corviaie-
HUEM 00 yIuiare alMMEHTOB WU PeUIeHUEM Cya;

T) B Clly4ae IpU3HAHMsI COTNIAlIeHHsI 00 yIiaTe aTMMEeHTOB HeJICHCTBUTELHBIM BCIIE/ICTBHE
3aKJIFOYEHHS €T MOJ1 BIMSHUEM O0OMaHa, yrpo3 WM HACUJIHSI CO CTOPOHBI MOTy4yaTesisi aliMEHTOB.

16. Kakoli pazmep 3aKOHHOM HEYCTOMKHM 3a HECBOEBPEMEHHOE HMCIIOJIHEHUE AJIMMEHTHOIO
o0si3aTenbeTBa MpeaycMoTpeH CeMeHbIM KOIeKcoM?

a) ceMelHOE 3aKOHO/IaTeNILCTBO HE MPEyCMaTPUBAET HOPM O HEYCTOMKE;

0) 0,2% 3a Ka)KAbI{ I1€Hb IPOCPOUKH;

B) 0,1% 3a KaXX1Iblil IeHb TPOCPOYUKH;

r) 0,5% 3a KaXXbli AE€Hb IPOCPOUYKH.

17. B xakux ciyyasx cyJ HE MOXKET B OTHOILIIEHUH HECOBEPILIEHHOJIETHETO0 peOeHKa yCTaHo-
BUTH pa3Mep alMMEHTOB B TBEPAOW ACHEKHOU cymme?

a) eClli AJIMMEHTOIIATEbIIMK MOTyYaeT JOXO/l B MHOCTPAHHOM BaJIIOTE;

0) eclii aJJTMMEHTHI B3bICKMBAIOTCSI HA HECOBEPIIICHHOJIETHETO PeOeHKA, M ATMMEHTOILIATEIb-
MK MOTyYaeT MOCTOSHHBIX J0X0J B pyOIIsx;

B) €CJIM y alTUMEHTOIUIATENbIINKA OTCYTCTBYET 3apadOTOK;

T') €CIIU aJIMMEHTOIIaTeNbIIUK UMEET HEPETYIISPHBINA 3apaboTOK.

18. B xakux cimyyasix cynpyr UMeeT MpaBo Ha aIMMEHTHI OT JIpyroro cynpyra?

a) BO BCEX CIIyyasx MPH pacTOP>KEHUU Opaka;

0) >)xeHa B rmepuoi OEPEeMEHHOCTH U B TEUCHHE TPEX JIET CO AHS POXKIACHHS 00IIero pebeHka
UMEET MPaBO Ha ATMMEHTHI OT CyTpyTa;

B) CYIPYT, UMEIOIIMI JOXOJl MEHEee MPOKUTOUHOTO MUHUMYMa, YCTaHOBJIEHHOTO B Poccuu;

T') €CIIU HETPYAO0CIIOCOOHOCTh HY>KJIAIOIIEr0Cs B IOMOIIM CYIIpyTra HacTyNuiia B pe3yJbTare
COBEPIICHHSI UM YMBIIINIEHHOTO MPECTYIUICHUS.

19. B npenenax Kakoro cpoka mporu3BOAUTCS B3bICKaHHE aJIMMEHTOB 3a MPOIIEIIIHI Mepro/,
MPEIIIeCTBOBABIINI MPEAbIBICHUIO UCIIOIHUTEIHHOIO JINCTA WM COIVIAIlIEHUs 00 yIjiare ajiu-
MEHTOB KO B3BICKAHHIO?

a) 3 ner;

0) 1 rona;

B) aJIMMEHTHI B3BICKUBAIOTCS TOJBKO CO JHS MPEABSBICHUS BBIIICHA3BAHHBIX IOKYMEHTOB
KO B3BICKaHUIO;

r) 5 ner.

20. 1o kakoro Bo3pacra yIjiauMBaroTCs aJJMMEHThI Ha J1eTen?

a) 1o 16 ner;

0) mo 18 ner;

B) JI0 OKOHUaHUs peOeHKOM y4eObl, HO He OoJiee ueM /10 24 nerT;

r) 1o 14 ner.
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9 rnaBa
PopmMbl YyCTPOUCTBA AeTEMN,
ocTaBLUMXCA 6e3 nonevyeHUs poauTeneu

§1
BbisiBneHne U yCTPOMUCTBO AeTen,
ocTaBLIMXCA 6e3 none4vyeHUs poauTeneun

Cy1ecTBYyIOT pa3iMuHble 00CTOSATENbCTBA, B PE3YJIbTAaTE KOTOPHIX AETH OCTAIOTCS O€3 poiu-
TEeJNbCKOTo noneyeHus. Hekoropele u3 3tux npuuuH nepeunciensl B cT. 121 CK P®: cmepts poau-
TeJeH, OTKa3 B3sThb peOEHKAa U3 POIMJIBHOIO JIOMA, MPU3HAHUE POAUTENEH HEleecroCOOHBIMH,
YKJIOHEHUE POIUTENIEH OT BOCIIMTAHUA AeTed U Ip. OyHKIHUH 10 BBISBICHUIO TAKUX JIETEH, yUETY,
3allUTE UX NPaB U HHTEPECOB, a TAK)KE BbIOOPY (hOpM yCTPOKCTBA BO3JIaratoTCsl Ha OPraHbl ONEKU
¥ MOINIEUNTENbCTBA, KOTOPBIMU SIBJISIFOTCSI OpraHbl UCIIOJHUTEIBHON Bi1acTu cyobekra denepanuu.
CBeneHus 0 JETSIX, OCTABIINXCS 0€3 MONEYEHUs pOUTENIEH, YUUTHIBAIOTCA B CIIELUATIBLHOM T'OCY-
JApCTBEHHOM OaHKe JaHHBIX B cooTBeTcTBUM ¢ DenepanbHpiM 3akoHOM OT 16 ampens 2001 r.
Ne 44-03 «O rocymapcTBeHHOM OaHKE JJAHHBIX O JICTSAX, OCTABIIMXCS 0€3 MOTICUCHHSI POIUTEIICI
u noctaHosieHueM llpasurensctBa PO ot 4 anpens 2002 r. Ne 217 «O rocygapcTBeHHOM OaHke
JAaHHBIX O JIETSX, OCTABLIMXCS O€3 MONEeUeHUs] POAMTENEH, U OCYIIECTBIEHUU KOHTPOJIS 3a €ro
(hOpMHPOBAHUEM U UCTIOIE30BAaHHEM.

[Topsiiox BBISBIEHUS U ydeTa JIeTel, OCTaBIIUXCs O€3 MONeYeHUs] POAUTENEH, YCTaHOBIIEH
cT. 122 CK PO, rne npeaycmoTpeHa 0043aHHOCTb JOJKHOCTHBIX JIUI] U MHBIX TpaskJaH coo0IIaTh
OpraHaM OINEKH M MONEYUTENbCTBA O CTABIIMX UM HM3BECTHBIMHU CIIy4asX yTpaTbl I€TbMHU POJU-
Tenbekoro nomnedenus. Kogexc PO 06 afiMUHUCTpAaTUBHBIX IPABOHAPYLICHUAX IIPEyCMaTPUBAET
OTBETCTBEHHOCTb 32 HapyIlI€HNE PYKOBOAUTEIEM OpPraHU3allii, B KOTOPO HaXOAATCs IETH, OCTaB-
myecs: 6e3 NoNeYeHus poaAnuTeNel, MO0 JOHKHOCTHBIM JIMIIOM OpraHa MCIOJHUTENIBHOM BlIacTu
cyobekra denepanivy UM OpraHa MECTHOTO CaMOYTPaBJIEHMsI OPSIKA U CPOKOB MTPEIOCTaBIIE-
HUS CBE/ICHUH O HECOBEPILEHHOJIETHEM, HYK/JIAIOLIIEMCS B IIEpe/jade Ha BOCIIUTAHUE B CEMBIO (Ha
YCBIHOBJIEHUE (YI0UEPEHHE ), IO/ OTIEKY (TIOTIEYUTENIHCTBO) UK B IPUEMHYIO CEMbIO0) JIM0O0 B Opra-
HU3ALUIO JJIs IeTeH-CUPOT WIN JJIs IeTel, OCTaBUIMXCSl 0€3 MONEYeHUs POAUTENEH, a Takke 3a
IPEJOCTABIICHUE 3aBEOMO HEOCTOBEPHBIX CBEACHUN O TAKOM HECOBEPILIEHHOJIETHEM.

[Tocne nomy4enus: ”HGOPMAITUH O JETAX, OCTABIIUXCS O€3 MOMEUEHHs POJUTENICH, OpTaHbI
OIIEKH U TMONEUYUTEILCTBA 00s13aHbl B TEUEHUE TPEX JHEN MIPOBECTU NEPBUUHOE 00cenoBaHue. B
xoJ1e 00ciIeI0BaHMsI OpraHbl ONIEKH U MONEYUTENBCTBA J0JIKHBI IPOBEPUTH JIOCTOBEPHOCTD IOJTY-
YeHHOU MH(OpMAIINU, 03HAKOMUTHCS C YCIIOBHSIMHU, B KOTOPBIX MMPOKUBAET PEOCHOK, BHISIBUTH PO/I-
CTBEHHUKOB, KOTOPBIE CMOTYT 00ECII€YNTh BPEMEHHBII X0/ 3a PEOSHKOM JI0 PEIICHHs BOTIPOCa
0 ero ycrpoictee. Eciin y pebeHKa HET POJCTBEHHUKOB, TO OH HE3aMEJIUTEIBHO JIOJKEH OBITh
OIIpe/ieIEH B BOCIIUTATENIBHOE YUPEKICHHE.

[Ipu HEBO3MOXKHOCTH YCTpOHCTBA peOEHKa B CEMbIO TI0 MECTY €ro (PaKTHYECKOI0 HaXO0Xk/1e-
HUSI B TEUEHHE MecsIa CO JIHS YCTAaHOBJICHUS (paKTa yTpaThl POAUTEIHCKOTO MOICUEHUsS CBEIe-
HUSl O HEM HAIpPaBIISIIOTCS] B OPraH UCIOJIHUTEIbHON BiacTu cyObekTa denepanuu, Ha TEPPUTO-
PHUH KOTOPOTO MPOKUBAET PeOCHOK, — B PETMOHAIBHBIN 0aHK JgaHHBIX. [lomyuynB Takue cBeneHus,
OpraH MCIIOJIHUTENbHOM BiacTu cyObekTa denepanuu yxxe Ha BCEll CBOEM TEPpPUTOPUU IMPHUHHU-
MaeT B TEUEHUE MECSIa MEPHI 110 YCTPOUCTBY peOeHKa B ceMblo. IIpu HEBO3MOXKHOCTH yCTpOM-
cTBa peOeHKa CBEJCHMSI O HEM HarpasJisitoTcsi B MuHucTepcTBo o0pa3zoBaHust M Hayku Poccuiickoit
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@denepanyy, Ha KOTOPOE BO3JO0KEHBI (DYHKIIMH MO OCYIIECTBICHHUIO IIEHTPAIM30BAHHOTO yuyeTa
JeTe, ocTaBIIMXCS Oe3 MOoMeuYeHus: pOAUTENCH, U OKa3aHus CONEHCTBUS B yCTPOICTBE peOeHKa B
CEMBI0 POCCHIMCKHUX IpakiaH Ha Tepputopun Poccuiickoni Deaepannm.

['paxnane, enaroniyue MPUHATL peOCHKAa Ha BOCITUTAHUE B CBOIO CEMbIO, 00pAIIAOTCS K
pPErHOHANIBHBIM WJIHM (hefiepaabHbIM OleparopaM, KOTOpble (POPMHUPYIOT OaHK JaHHBIX O JETSX,
OCTaBIIMUXCSI 0e3 TOMe4YeHUs poauTenei (UCHOoNMHUTEIbHBIE OpraHbl cyObekToB dDenepanuu,
MunuctepcTBo 06pazoBanus M Hayku PD). [Ipu 3TOM TOJKHBI OBITH MPEACTABICHBI CIASAYIOIINE
JIOKYMEHTBI:

— 3asBJICHUE TPAXKIaHUHA O CBOEM KEJIAHUH MPUHATH peOeHKa Ha BOCITUTAHUE B CBOKO CEMBIO
U C MPOCHOOH 03HAKOMUTH €T0 ¢ HAXOJSIIMMHCS B TOCYJapCTBEHHOM OaHKE JaHHBIX O JIETSIX CBE-
JEHUSIMH O JIETSAX, COOTBETCTBYIOIINX €T0 MOXKEJIaHUIM;

— aHKeTa IPaKJIaHWHA, )KEJIAIOIIero MPUHATh PeOCHKA Ha BOCITUTAHHE B CBOIO CEMBIO;

— 3aKJIIOYEHHE OpPTraHa OMEKH U MOMEYUTENHCTBA O BO3MOKHOCTH T'paklaHuHA ObITh YCHIHO-
BUTEJIEM, OTIEKYHOM (IIOTIEYUTEIIEM).

Oneparop B 10-1HEBHBIN CPOK CO AHS MOTYUYEHUS IOKYyMEHTOB pacCMaTPUBAET UX IO CyIIle-
CTBY W NPEAOCTaBIsET TPaKJaHUHY JUIS 03HAKOMJICHHS aHKEThl pedeHka u ¢otorpaduu aereu,
OCTaBIIMUXCS O€3 MOMEeYeHHs] POAUTENICH, COOTBETCTBYIOIIMX €T0 MOXKEJIaHHUsIM. 3aTEM B COOTBET-
CTBUHU C MOKETaHUEM T'pa)<IaHWHa OTIepaTop BbIIAET €My HalpaBlieHUE HA MOCEIIeHne peOeHKa.

CeeneHust 0 peOeHKE, OCTaBIIeMCS O€3 IMONEUYCHHsI POJUTENCH, Ha TMOCEIICHHE KOTOPOTro
BBIJIaHO HarmpaBJeHHE OJHOMY T'paXkJIaHUHY, HE MOTYT OBITh OJJTHOBPEMEHHO COOOIICHBI JPYyTrOMYy
rpaxaanuny. [ paxknaHuH 00s3aH B yCTAaHOBIICHHBIN JIJISl MIOCEIICHHs] PEOCHKA, OCTaBIIErocs 0e3
MOTICUCHHUS POAUTENICH, CPOK MPOMH(POPMUPOBATH B TMCbMEHHOM ()OPME COOTBETCTBYIOIIIETO OTIe-
paropa o pe3yibraTax MOCEIIeHUs ITOro peOeHKa U MPUHATOM UM PEIICHUU.

[Tpu oTka3e rpaxkiaHuHa OT IpHUEMa Ha BOCIHMTAHUE B CBOIO CEMBIO MPEIIOKEHHOTO €My
peOeHKa OH IMoTyYaeT HalpaBIeHHEe Ha MOCEIEHUE IPYToro BBIOPAHHOTO UM pebeHKa.

['paxxpanuH 0053aH MUCEMEHHO MPOUH(OPMUPOBATH COOTBETCTBYIOIIETO ONEpaTopa:

— 0 MOjIa4€ UM 3asBJICHUA B CyJ 00 yCTaHOBJICHHMM YCHIHOBJIECHHUS (yHAO4YepeHUs) peOeHKa,
3asIBJICHUS B OpraH OMEKH U MOMEYUTEIHCTBA 00 YCTAHOBICHUH ONEKH (MTOTIEYUTENHCTBA) U CO3/a-
HUU TIPUEMHOM CEMbHU;

— 0 BBIHECEHUU PEIIEHUs O nepenade peOeHka Ha BOCIUTaHHE B €T0 CEMbIO (pElIeHre cyia
00 yCTaHOBIIGHUU YCBHIHOBJICHUS (yI0YEPEHUs), PEelIEHUE OpraHa MECTHOTO CaMOyTpaBieHus 00
YCTAHOBJICHUH OTCKH (TIOTICYUTEIIBCTBA), 3aKITIOYCHHUH JIOTOBOPA O CO3aHUH MPUEMHON CEMbH ),

— O MPUHATHH UM pelIeHus: 00 0TKa3e OT MOoMcKa peOeHKa U MPEeKpaIleHUH yueTa CBeICHUN
0 HEM B TOCY/IapCTBEHHOM OaHKe JaHHbBIX O JIETSAX, OCTaBIIMXCS 0e3 MOMeYeHUs] pOTUTENICH.

Cewmeiinblii kogekc PO mpegycmarpuBaer cienyromue GopMbl YCTPONCTBa AeTel, OCTaB-
IMXCsl 03 MONIEUYCHUSI POIUTEIICH:

(yceiHOBIIeHHE (YI0UYEpEHHE);

OIIEKa MJIM IOIIEYUTEIHCTBO;

MpUEMHasl CEMbS;

B CIyyasiX, IPeIyCMOTPEHHBIX 3aKoHaMu cyObekToB Poccuiickoit @enepaiyu, B maTpoHar-
HYIO CEMbIO;

MIPU OTCYTCTBHUH BO3MOXXHOCTH YCTPOMCTBA B CEMBIO — B OpTaHU3AIMH IS IETEH-CUPOT U
JIETEH, OCTABIIUXCS O3 IMOMEYCHHS POJUTEINCH, BCEX THIIOB.
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§ 2

YcbiHOBReHWe (yao4depeHue) aeteu

YcebiHoBIIeHUE (YI0oUepeHne) AeTeill — 0/1Ha U3 CaMbIX cTapeimux GopM ycTpoiicTBa eTeid,
OCTaBIIMXCS O€3 MOMeYeHHs POAUTENICH, N3BECTHAs €1le B pUMCKOM YaCTHOM IpaBe. Toraa B Kaue-
CTBE YCHIHOBUTEJICH BBICTYNAIH, KaK MPAaBHIIO, MYy>KYMHBI, 1 Pa3HUIA B BO3pPACTE JOJKHA Oblia
ObITh 18 et

[TonsiTe 1 0COOEHHOCTH YCHIHOBIICHUS

YcebinoBiienue (ynouepenue) — Ghopma yCTpOMCTBA JETEH, OCTABIIUXCS
0e3 mornedyeHus poauTeNiel, Ha BOCIHMTAHHE B CEMbIO, NMPU KOTOPOH MEXKITY
YCHIHOBUTENSIMA M YCHIHOBJICHHBIMU BO3HHMKAIOT TakKHWE K€ IOpUIHYECKHE
OTHOILIEHUS, KaK MEXIy pOAMTEISIMU W POAHBIMU JETbMU U JIPYTHUMHU
POIACTBEHHUKAMH 10 POUCXOKICHUIO.

VYCBIHOBIIEHNE — IOPUINYECKHUM aKT, OCYILECTBISIEMBIM CyI0M, BIEKYIIMH BO3HUKHOBEHHE
MIPaBOOTHOLIEHUH MEX/y YCHIHOBUTEISIMH U YCHIHOBJIEHHBIMU. B TO k€ BpeMsl yChIHOBJIEHHE
MMeEeT U MpaBoIpeKpaliaroliee 3HaueHne. B pesynbraTe yCbIHOBIIEHUS MPEKpaIlaeTcs npaBoBas
CBSI3b MEXKIY JE€TbMH U POJHBIMU POAUTEISAMU U UX POACTBEHHUKAMM, XOTS CYIIECTBYIOT UCKIIIO-
YyeHus U3 ITOTO TMpaBUIa;

1) B coorBerctBuH ¢ 1. 3 cT. 137 CK P® nipu ychiHOBIIEHNN peGeHKa OHUM JIMLIOM JIMYHbBIE
HEUMYIIECTBEHHbIE M UMYILIECTBEHHbIE TIPaBa U 00S3aHHOCTH MOTYT OBITh COXPAHEHBI 110 XKeja-
HUIO MaTepH, €CJIM YChIHOBUTENb — MYXKUMHA, WU IO JKEJIaHUIO OTIIa, €CIIU YCHIHOBUTEIb — KEH-
uHa. Hanpumep, oren nuiieH poAUTeIbCKUX MpaB U CYIPYr MaTepu BO BTOPOM Opake yChIHO-
BUJI peOeHKa, MIPU ITOM OTHOILIEHHUS C MaTE€PbI0 COXPAHSIOTCS. Y peOeHKa COXPaHSAIOTCS JINYHbIE
HEUMYIIECTBEHHBIE U UMYIIIECTBEHHbBIE OTHOIIEHUS. DTO TOJKHO OBITh OTPAXKEHO B PEIICHUH Cy/Ia
00 YCBIHOBJICHUH;

2) BTOpOE MCKJIIOUEHHE KAacaeTcs TeX CIyyaeB, KOrja OJUH U3 POAUTENEH YChIHOBIEHHOTO
pebenka ymep. Toraa cornacuo 1. 4 ct. 137 CK P® no npocsbe poauteneil ymepuiero poauTens
(memymiku wim 0abyIku pebeHKa) MOTYT OBITh COXpaHEHBI JIMYHBIE HEUMYIIECTBECHHBIC U UMY-
LIECTBEHHBIE MPaBa U 00SI3aHHOCTH MO OTHOIICHUIO K POJCTBEHHUKAM YMEPIIETO POIUTENS, €Cln
3TOrO TpeOyIOT HHTEpeChl peOeHKa. Perienre JaHHOTro BOIpoca BXOAUT B KOMIIETEHIUIO CY/a.

Panee ycblHOBIIEHHE OCYIIECTBIISJIOCH OPraHaMU OMNEKU U MONEYUTEThCTBA, B HACTOsILEE
BpeMSsl YCHIHOBJIEHHE MPOU3BOIUTCS TOJIBKO CYJIOM B COOTBETCTBUU € | pak1aHCKUM Mpolieccyalb-
HBIM KOJieKcoM POD.

Cy0beKTbl YChIHOBJIeHM. B KauecTBe yChIHOBICHHBIX MOT'YT OBITh TOJIBKO HECOBEPILIEHHO-
JIETHUE JIETH, OCTaBIIKeCs 0e3 moneueHus poaurteneid. Eciau peGeHOK JOCTHUT AECSATH JIET, TO He0O-
XOJIUMO €TO corlacue. YCHIHOBJIEHHE MOXKET OBbITh MPOU3BEIEHO O€3 corvacus, eciau 0 Mojaun
3asiBJIeHUs 00 YCHIHOBJIEHUU PEOEHOK IPOXKHUBAJI B CEMbE YCHIHOBUTEIS M CYUTAET €r0 CBOUM POJIH-
teneM. He gomyckaercst yChbIHOBIIEHUE OpaTheB U CECTEP pPa3HBIMU JIUIIAMH, 33 UCKIIIOYEHUEM CITy-
yaeB, KOIJla TAKO€ YChIHOBJIEHHE OTBeYaeT uHTepecam feteil. Hanpumep, 6pat u cectpa BOCIUTHI-
BaJINCh B PA3HBIX CEMbAX U JIaXKe HE 3HAIOT APYT Apyra.

YcbIHOBUTEJISIMA MOTYT OBITh COBEPILIEHHOJIETHHE JUIa 000€ro mojia, 3a UCKIOYeHUEM
mut, nepedrcieHdbix B 1.1 ¢t 127 CK PO:

JMIa, PU3HAHHBIE CY/IOM HEJEEeCOCOOHBIMU WIIM OTPAaHUUYEHHO JI€€CIIOCOOHBIMU;

CYINIPYTH, OMH U3 KOTOPBIX IMPHU3HAH CyAOM HeIeeclOCOOHBIM UM OIPaHUYEHHO JIeecIo-
COOHBIM;

JMIA, JTUIIEHHbBIE TI0 CYy POIUTENbCKUX MPaB UM OTPAHUYEHHBIE CYOM B POJIUTEIIbCKUX
npaBax;
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JMIIa, OTCTPaHEHHbIE OT 00S3aHHOCTEH OMEeKyHa (MONEUnTENs ) 32 HEHAJIe)KAIIee BhITOIHE-
HUE BO3JIOKEHHBIX HA HUX 3aKOHOM 00S3aHHOCTEH;

OBIBIIINE YCHIHOBUTEINH, €CIIH YCHIHOBICHUE OTMEHEHO CYJIOM 10 UX BUHE;

JUIa, KOTOPBIE MO COCTOSHUIO 37I0POBbSI HE MOTYT OCYLIECTBIISITh POAMTEIbCKUE MpaBa.
[Tepeuens 3a0oneBaHmil, MPU HATTMUNUN KOTOPBIX JIUIO HE MOXKET YCHIHOBUTH peOeHKa, TPUHSTH €T0
1oJ] OTeKy (TMOMEeYUTENbCTBO), B3SITh B IPUEMHYIO CEMbIO, YTBEPXk/ICH NocTaHoBIeHueM [IpaBu-
tenbcTBa PO ot 1 Mast 1996 . Ne 542. K yucny Takux 3abojeBaHHi OTHOCATCS, HAIIpUMep, Tyoep-
KyJie3, HApKOMaHHUsl, aJIKOTOJIU3M U JIp.;

JMIa, KOTOPbIe HA MOMEHT YCTAHOBIICHHUS! YCHIHOBJICHUS HE UMEIOT J10X0/a, 00eCIIeunBaio-
IIETO YCBIHOBJISIEMOMY PEOCHKY MPOKUTOUHBI MUHHMYM, YCTaHOBJICHHBIN B cyObekre PD, Ha
TEPPUTOPUH KOTOPOTO MPOKUBAIOT YCHIHOBUTEIH;

JUIA, HE UMEIOIINE MOCTOSHHOTO MECTa KHUTEIbCTBA;

JIUIIA, TIPOYKUBAIOLINE B KUJIBIX IIOMEIICHUSAX, HE OTBEUYAIOIINX CAHUTAPHBIM U TEXHUYECKUM
IpaBUJiaM U HOPMaM;

JUIIa, UMEIOIIIEe HA MOMEHT YCTAHOBIICHUS YCHIHOBJICHHSI CYAMMOCTD 32 YMBIIIIJICHHOE TIpe-
CTYIUICHHE MTPOTUB XKU3HU WU 30POBbSI TPAXKIAH.

Orpanuyenus 1. 7 1 8 He pacpOCTPAHSIIOTCS HA OTYMMA U Madexy.

YCBIHOBUTENSMU HE MOTYT OBITh IMaHCUIIMPOBAHHBIE TPaXKAaHe, HE TOCTUrIIue 18 neT.

Pa3nuia B Bo3pacte Mexay YCHIHOBUTEIEM, HE COCTOAIIUM B Opake, U YCHIHOBICHHBIM
noybkHa ObITh He MeHee 16 set (cT. 128 CK P®). OTa pa3znuiia MoxkeT ObITh COKpaIleHa CyJIoM Ipu
HAJIMYUU YBKUTENbHBIX PUYHH, HAIPUMEP, KOTJa peOCHOK YK€ BOCIUTHIBAJICS YCHIHOBUTEIEM
U MPUBBIK K HeMy. Kpome Toro, He TpebyeTcs mecTHaaTUiIeTHEH pa3HUIIbl IPU YCHIHOBJICHUN
pebeHKa OTYMMOM WIJIM MaueXoi.

Bo MHOTUX cTpaHax ycTaHOBIEHBI TpeOOBaHUS K BO3pacTy ycbiHoBHTENS. Hanpumep, B OPT
YCBIHOBHTEIIEM MOXKET OBITh JIMIIO, AocTHriiee 25 net, Bo @pannuu — 35 net, B llpeimapun — 40
Jet, B AHIUHM — 25 5eT. Mexay yChIHOBUTENSIMU U YCHIHOBJICHHBIMHU JOJKHA OBITh pa3HUIIA B
Bo3pacTte: Bo @pannuu — 15 net, B OPI, [lIseitnapuu — 18 ner.

YCBIHOBUTENSIMU MOTYT OBITh KaK POJICTBEHHUKU peOeHKa, HanpuMep 0aldylika, AeTyIKa,
TSi7s1, TeTA, TaK U He sIBIsIomuecs UMU. He MOTyT yCHIHOBUTB OJJHOTO U TOTO e peOeHKa JIHIla,
HE COCTOsIINE B OpaKe MEX1y COOOM.

OpHMM W3 Ba)KHEHIIHUX YCIOBHMI YCHIHOBIIGHUS SIBJISIETCS COIVIACHE JIMII, OTPEICTICHHBIX B
3akoHe. Tak, 17151 yChIHOBIIEHUSI peOeHKa He0OXOIMMO COIJIacCHe €ro POIUTENEH, MOCKOIbKY YChI-
HOBJICHUE TPEKpaIlaeT MPaBOBbIE CBA3M MEXIY HUMU U pedeHkoM. Ecnu ponutens He noctur 16
JIET, TO JIJIs1 YCHIHOBJICHHSI €0 pebeHka HeoOX0JMMO COTlIacue ero poauTenei (aeayuky u 6adyuku
YCBHIHOBIIIEMOTO PeOEHKA) MJIM ONIEKYHOB (ITONeYuTeNei ), a IpU KX OTCYTCTBUU — COIIacCHe OpraHa
OTIEKH U MOTIEYUTENHCTBA.

Cornacue Ha yChIHOBJICHHE peOeHKa MOXKET OBITh JBYX BHJIOB:

— coryiacHe Ha TO, 4TOObI peOEHOK ObLT YCHIHOBJIEH KOHKPETHBIM JTUIIOM;

— coIvlache Ha YCHIHOBJIEHHE 0e3 yKa3aHUs JIMYHOCTH KOHKPETHOTO yCHIHOBHUTENS (00Iee
cornacue). [lonydeHnue B mocienyronieM npu yCbIHOBICHUU TOBTOPHOTO COIVIACHSI POJIUTENEH He
TpeOyercs. PonuTtenu He MOTYT J1aTh COTNIacHe Ha YCHIHOBJIEHHUE peOCHKA 10 €ro POXKACHUS — BO
BpeMsi OEPEeMEHHOCTH MaTepH.

Cornacue poaurteseil Ha yChIHOBIIEHHE peOCHKa JIOJKHO OBITh BBIPAXKEHO B 3asIBIICHUH,
HOTapHAJIBHO YI0CTOBEPEHHOM WJIM 3aBEPEHHOM PYKOBOAUTEIEM OpPraHu3allii, B KOTOPOIl HaXo-
TUTCS peOEHOK, OCTaBIIMICS 0e3 MoneueHus: poauTeel, TMO0 OpraHoM ONEKH U IMONEUNTENbCTBA
[0 MECTY MPOMU3BOJICTBA YCHIHOBJICHUS PEOCHKA UJIU MO MECTY KHUTEIhCTBA POAUTENEH, a TaKkxKe
MOYET OBITh BHIPAYKEHO HEMOCPEACTBEHHO B Cy/I€ MPU MPOU3BOICTBE YCHIHOBICHUSI.

Cornacho 1. 2 ct. 129 CK P® poaurenu Bipase 0T03BaTh JAHHOE UMM COIVIACUE Ha YCHIHO-
BJIeHHE peOeHKa 0 BEIHECEHHsI PEIICHUS Cy/la O €T0 YCHIHOBIICHUH.
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B cootBerctBuu co ct. 130 CK P® cornacue ponuteneii He TpeOyeTcsl, €CITU OHU:

— HENU3BECTHBI WIIM NPU3HAHBI CYJIOM 0€3BECTHO OTCYTCTBYIOIUMU;

— MPU3HAHbI CYZIOM HEAEECIIOCOOHBIMY;

— JIMILIEHBI CYJIOM POJIUTENbCKUX MPaB;

— 10 IPUYHMHAM, IPU3HAHHBIM CYZIOM HEYBa)KUTEJIbHBIMHU, 00JI€€ ILIECTH MECSILIEB HE MTPOXKU-
BAlOT COBMECTHO C PEOEHKOM M YKJIOHSIOTCS OT €r0 BOCIUTAHUS U COJACPKAHUS.

Bo Bcex nepedncieHHbIX Cilydasx Cyzl He 00s13aH U3BELIaTh poauTeneil 00 yChIHOBIEHUH UX
pebenka. Eciiu peGeHOK HaXOAUTCS MO/ OMEKOM (IIONeYnTEeIbCTBOM), B IPUEMHON CEMbE, BOCIH-
TaTeJIbHON WM UHOM OpraHu3alliu, TO COOTBETCTBEHHO HEOOX0IMMO COIIacue ONeKyHa (roneyu-
TeJIs), IPUEMHBIX POIUTENEH, PyKOBOAUTENS yupexaeHus. B unrepecax nereit cya Moxer mnpu-
HATH peuleHne 6e3 ux comtacus. [Ipu 3ToM comnacue poautesneil o0s13aTenbHO, 32 UCKIOUCHUEM
BBIIIEYKa3aHHBIX CIIy4yaes, epeuncieHHbiX B ¢T. 130 CK PO.

PebGenok MokeT OBITh YCBIHOBIEH Cynpyramu 1u6o ogqaum u3 Hux. CormacHo cT. 133 CK
P®, ecnu ychlHOBUTENEM SBISIETCA OJUH U3 CYIPYrOB, TO APYTOi AOJKEH BBIPA3UTh CBOE COIVIa-
cHe, 32 UCKJTFOUEHHUEM CITy4aeB, KOI/la Cypyry IpeKpaTuiii CEeMEHHbIE OTHOILIEHHS], HE TPOXKUBAIOT
COBMECTHO 0oJiee rojia ¥ MECTO KHUTEIbCTBA CYNpyra HEU3BECTHO.

U3 CYIEEHOHW IIPAKTHKH

I'paxxnanka /. mocme cmMepTr CBOE cecTphl B3sla K ce0¢ Ha BOCITUTAHHE
ee S-netHero ceiHa. Oten Mmanpuuka W cynpyr . He Bo3pakanu MPOTUB
storo. CmycTs nBa roja oren peOeHKa co3Aal HOBYIO CEMbIO U IepecTai
BUJIETHCS C CBHIHOM, MaTepuaibHO mNomMorare emy. JI. oOpartuinace B opraH
ONEKH U TOMEYUTENbCTBA C MPOChOOH 00 YCTAHOBIEHUH YCHIHOBJICHHS.
Opran omeku | TOMNEUUTENbCTBA PEKOMEHAOBAaI OOpaTUThCS B Cyd C
3asBJIeHUEM OO0 YCBIHOBJIEHWH, TOCKOJIBKY comtacHo m. 1 ct. 125 CK P®
YCBIHOBJICHHE YyCTaHaBIMBaeTcsi cyaoM. OpraH omeku U MOMEYUTEThCTBA JAeT
3aKJIIOYEHHE O BOBMOKHOCTH OBITh YCHIHOBUTEJIEM, BBISBIISET coIviache peOeHKa
Ha YCBHIHOBJIGHHE, MPEJCTaBIsieT B CyAd 3akKiioueHne 00 0O0OCHOBAaHHOCTH
YCBIHOBJIIEHHS U O €ro COOTBETCTBUM HMHTEpPECaM YCHIHOBISiEMOro peOeHKa,
y4acTByeT B Cyld€ IpHU pEIIeHHH Bompoca 00 YCHIHOBICHHMM, a TaKke
OCYIIECTBIIIET KOHTPOJb 33 YCJIOBUSMHU KU3HU U BOCIIUTAHUSI YCHIHOBJIEHHOTO
pedenka. CormnacHo ct. 129 CK P® cormmacue ponuteneii Ha yChIHOBICHHE peOeHKa
00s13aTeNbHO, 33 UCKITFOUEHUEM CiTydaeB, mpeaycMoTpeHHBIX cT. 130 CK PO, B Tom
YHclie, KOT/la POJIMTENN O MPUYNHAM, PU3HAHHBIM CY/JI0M HEYBa)KUTEIbHBIMHU,
Oosiee 1MIeCTH MECAIEB HE MPOXHUBAIOT COBMECTHO C PEOEHKOM M YKJIOHSIOTCA
OT €ro BOCIWUTaHUS U cojaepkaHua. B paccMmarpuBaeMoil cuTyanuu s
YCHIHOBIICHUS PEOCHKA B CyIeOHOM IMOpPSAKE HEOOXOIUMO TOIYYUTh COTIIACHE
oria pebenka. B tom ciywae, ecnm B cyae J[. cymeer mokaszarb, YTO OTeIl
M0 MPUYMHAM, MPU3HAHHBIM CYIOM HEYBaXUTEIbHBIMH, 0OJiee IIeCTH MECSIIEB
HE MPOKMBAET COBMECTHO C PEOCHKOM U YKIIOHSETCS OT €ro BOCIHUTaHUS M
coJiepaHusi, TO €ro cornacue He TpedyeTcs.

B cootBerctBum co ct. 133 CK PO J[. HE0OXOAMMO TOIYYHTh COTIIACHE
CBOETO CyNpyra Ha YChIHOBJICHHUE.

[Ipu paccMoTpenun nen 00 yCHIHOBJIEHHMHM BaKHOE 3HAYCHHE MMEET COOJIOCHNE TailHbI
ycbiHOBJIeHHs. [[7151 ee o0OecriedeHust MOTyT OBITh MPEANPUHSATHI CIICIIUATBHBIE MEPhI, B YaCTHO-
CTH, MOTYT OBbITh U3MEHEHBI (paMIIINS, UMsI, OTIECTBO peOCHKA B MOPsIJIKE, yCTAHOBJIECHHOM CT. 134
CK PO, a Taxxe mata ¥ MECTO POXKICHUS, €CIM peOCHOK HE JAOCTUT ofgHOTro roga. Kpome Toro,
YCBIHOBHUTEIIU IO UX TPOCHOE MOTYT OBITh 3aIMCAHBI B KAYECTBE POAUTENICH peOCHKA. YTOIOBHBIN
koziekc PO B cT. 155 ycTanaBnuBaeT OTBETCTBEHHOCTh 3a Pa3IIallieHHe TalHbI yChIHOBIEHUS (Y/10-
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yepeHusi). Pasrnamenue TaifHbl yChIHOBICHHUS (y0YEpEHUs) BOIIPEKU BOJIE YCHIHOBUTEIS, COBEP-
HICHHOE JIMIIOM, 00Si3aHHBIM XPaHUTh (DaKT YCHIHOBJICHUS (yI0UepEHUs ) KaK CITy>KEOHYIO HITU ITPO-
(heccroHaNbHYIO TaliHYy, TMOO MHBIM JIUIIOM M3 KOPBICTHBIX WJIM HHBIX HU3MEHHBIX MOOYKACHUIMA, —
HakasbIBaeTcs mrpadoM B pazmepe 10 80 Thic. pyOneit win B pa3mepe 3apadOTHOM MaThl WK
MHOTO JI0X0/1a OCYKJIEHHOTO 3a IEPUOI JI0 IIECTH MECSIIEB, TM00 UCTIPaBUTEIHLHBIMU pabOTaMU Ha
CPOK JI0 OIHOTO T0j1a, INOO apecToM Ha CPOK JI0 YEThIPEX MECALEB C JHUIIEHHUEM TpaBa 3aHUMAaTh
orpeieNIeHHbIE JOJKHOCTH WM 3aHUMATHCS ONIPE/IeTICHHON IeATeIbHOCThIO Ha CPOK JI0 TPEX JIeT
i 6e3 TaKoBOTO.

[IpaBoBblie mocJieACTBUSL YCHIHOBJIEHHSl. YCBIHOBJICHHE BIICUET TaKHUE K€ IOPUAUYECKUE
MOCIIEACTBHSI, KAKHe HACTYMAIOT MIPHU POXKACHUN peOCHKA.

C ponutensamu pedeHKa MPEKPaIIatoTCs BCE TMUYHbIE HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHbBIE
NPaBOOTHOIICHHUS, B TOM YUCJI€ AITMMEHTHBIE U HACIIEACTBEHHBIE, 32 UCKITIOUEHHEM CITy4aeB, Ipe-
nycMoTpeHHBbIX 1. 3 ¢T. 137 CK P®. B T0 e Bpems eciu poautenu pebeHka yMepiu, TO He3aBH-
CHUMO OT YCBHIHOBIICHUSI OH COXPaHSET MPaBO Ha MOJTYYEHHE COOTBETCTBYIOIINX MEHCUH U TOCOOUH.

Mesx 1y YCHIHOBUTEISIMH M KX POJACTBEHHUKAMHU U YCHIHOBJIEHHBIM BO3HHUKAIOT T€ YK€ JINYHBIC
HEUMYIIECTBEHHBIE U UMYIIIECTBEHHbIC OTHOIICHUS, YTO U MEXIY POIUTEISIMHU U JETbMH.

B teuenue Tpex aHel co JHS BCTYIUICHHS PEIICHUS Cy/la B 3aKOHHYIO CHITY KOIHS PeIleHus
00 YCHIHOBIICHUH JJOJDKHBI ObITh HAIIPaBIieHa CyJOM B OpPraH 3aliCH aKTOB IPasKJaHCKOTO COCTOS-
HUS 10 MECTY BBIHECEHHUS PEIICHUS IJISl TOCYAapCTBEHHOW perucTpaii yChIHOBIEHUS peOeHKa.
YCBHIHOBUTEID BIIPaBE BCEIUTH B KUJIOE TOMEIICHHE YCHIHOBICHHOTO peOeHKa 0e3 cornacus Apy-
TUX MOCTOSTHHO MPOKUBAIOIINX C HUM T'pa)</1aH B COOTBETCTBUU cO CcT. 679 'K PD.

B cootBetcTtBuM co cT. 257 TpynoBoro koaekca P® paboTHHKaM, YCBIHOBUBIIUM peOEHKa,
MPEIOCTABIIAETCS OTIYCK Ha MEPUOJ CO JHS YCHIHOBIICHUS U 10 ucTedeHust 70 KaJeHJapHbIX JHen
CO JIHS POXJCHUS YCHIHOBJICHHOTO peOeHKa, a MPU OTHOBPEMEHHOM YCHIHOBIICHUH JIBYX U Ooliee
neteit — 110 xaneHmapHbIX AHEW co qHS uX poxkaeHus. Ilo xernanuio paOOTHHUKOB, YCHIHOBHB-
mmx pedeHka (Aereii), UM MPeJOCTaBIAETCS OTIYCK MO YXOAy 3a peOCHKOM 10 AOCTHKCHUS UM
(umu) Bo3pacTa Tpex JieT. B ciydae ycbiHOBIeHHs peOeHKa (feTeii) 000uMu cynpyraMmu ykaszaH-
HbIE OTITYCKa MPEAOCTABISIOTCSA OJJHOMY U3 CYIPYTOB MO UX YCMOTPEHHIO.

IIpoyeccyanvuvie ocobennocmu ycvlHo81eHUsA (YOouepenus) mpeaycMorpens B 1. 29 I'TIK
PO.

3asiBeHue 00 YCHIHOBJICHHM PAacCMaTPHUBAETCS PAllOHHBIM CyIOM IO MECTY KHTEIbCTBA
(HaxoxIeHus1) ycbiHOBIsieMoro pedeHka. Cybl cyObekToB Deepaliny paccMaTpyBaloT 3asiBICHUS
00 YCHIHOBIICHUH, MOCTYyMaroime oT rpaxkaan Poccuiickoit denepaiinu, MOCTOSHHO MPOXKUBAIO-
KX 3a npegenamu Teppuropun Poccuiickoit deaeparnuu, MHOCTPAHHBIX TPa)aaH WK Jull 6e3
Ipa)XIaHCTBA, KENAIOUINX YCHIHOBUTH peOeHKa, sIBISIONIErocs rpaxkaanuHom Poccuiickoit dene-
parym.

K 3asBnenuto 06 ycChIHOBIEHHH peOEHKa IOMKHBI ObITh MPUJIOKEHBI CIEAYIONIHE TOKY-
MEHTBHI:

— KOTIHS CBUJICTENIbCTBA O POXKICHUH YCHIHOBHUTES — MPU YCHIHOBICHUU peOCHKA JTUIIOM, HE
COCTOSIIIIUM B Opake;

— KOMHSA CBHJIETENBCTBA O Opake yCHIHOBHUTENEH (YCHIHOBUTENS) — MPU YCHIHOBJICHUU
peOeHKa JIIaMu (JTUIIOM ), COCTOSIIIMMHU B Opake;

— TpU YCHIHOBIEHWU DPEeOCHKAa OAHHM M3 CYNpPYyroB — COINIache APYroro Cympyra Hid
JTOKYMEHT, TOATBEPKAAIOIINMA, YTO CYNPyTH MPEKPATUIN CEMEHHbIe OTHOLICHHS, HE TIPOKHUBAIOT
coBMecTHO Oonee roga. [Ipu HEeBO3MOXKHOCTH PUOOIIUTH K 3asIBICHUIO COOTBETCTBYIOIIUIN TOKY-
MEHT B 3asBJICHUU JOJDKHBI ObITh YKa3aHbI I0KA3aTeNIbCTBA, TOATBEPKAAIOIINE 3TH (DAKTHI;

— MEJIUIMHCKOE 3aKJIIOYEHHE O COCTOSIHUU 3[I0POBBSI YCHIHOBHUTENEH (YCHIHOBUTES);

— CIIpaBKa ¢ MecTa paboThl O 3aHMMAaeMOM JTOIKHOCTH U 3apabOTHOH Tuiate nubo KOomus
JEeKJIapalyy O J0X0AaX UM UHOM JTOKYMEHT O IOXO/aX;
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— IOKYMEHT, HOATBEPKAAIOIINHN ITPABO MOJIb30BAHUS KUJIBIM TOMEILIEHUEM WIIH PABOM COO-
CTBEHHOCTHU Ha >KUJIO€ ITOMEIICHUE;

— JIOKyMEHT O MOCTAaHOBKE Ha y4eT Ipa)kJaHWHA B KaueCTBE KaHAM/1aTa B YCHIHOBUTEIIH.

Cynapst ipu MOATOTOBKE Jiea K CylaeOHOMY pa30uparenbCTBY OO0s3bIBAET OpPraHbl OMEKH U
MOTIEYUTENHCTBA 110 MECTY KUTEIbCTBA (HAXOXKICHHS) YCHIHOBIAEMOTO pEOCHKA MPE/ICTABUTh B
CyJl 3aKiito4eHre 00 000CHOBAHHOCTH M COOTBETCTBUHU YCHIHOBJICHHSI HHTEPECAM YCHIHOBIISIEMOTO
peOeHKa.

C uenbio obecrieueHrs TaliHbl YCHIHOBJICHHS CYJ] PaCCMaTpPUBAET AEJI0 B 3aKPHITOM CyIeOHOM
3acenanuu. [Ipu atom cornnacho ct. 273 I'TIK PO o6s13arensHO ydacTue CleAyomuX JTUIL;

— camux ycblHOBUTeNeH (ychiHOBUTENS ). Jlaske eciii yChIHOBUTENb UMEET MpPeACTaBUTENs
(Hampumep, aJIBOKaTa), OH BCE PABHO JIOJIKEH MPUCYTCTBOBATH B Cy/1IeOHOM 3aceaHNH;

— MPEACTaBUTENS OpraHa OTMEKHU U MONEYUTENIbCTBA;

— IPOKYpOpa;

— pebeHka, TOCTUTIIIero Bo3pacta 14 jer;

— B HEOOXOAMMBIX CIIy4asX POAUTENEeH W JAPYTUX 3aMHTEPECOBAHHBIX JHIl (Hampumep,
nenyuku, 6a0ymiku, OpateeB, cecTep). Yuactue pedenka B Bo3pacte oT 10 go 14 ner He 06s3a-
TEJBHO.

BoiHocs pelieHue, cya MOXET YAOBIETBOPUTH MPOCHOY YCHIHOBUTENEH JIMOO OTKa3arh,
HarpuMep, Mo MPUUYUHE TOTO, YTO YCHIHOBJICHHUE HE COOTBETCTBYET HHTEpecaM peOeHKa.

[Tpu ynoBneTBOpeHUH 3asiBIeHUsI 00 YCHIHOBICHUU B3aUMHBIE MpaBa U OO0S3aHHOCTH YChI-
HOBHTENEH (YCHIHOBUTENS) M YCHIHOBICHHOTO peOEHKa yCTaHABIUBAIOTCS CO JHS BCTYIUICHUS B
3aKOHHYIO CHJTy pEIIeHHUs cyla 00 YChIHOBICHUU pebeHKa, T.e. uepe3 10 aHel mocie ero BhHece-
HUSL.

Ot1meHna ycbiHOBJIeHUs1. CeMeiinbiii kosieke PD He npexycMaTpuBaeT OCHOBaHUM ISl MIPU-
3HAHUS YCHIHOBJICHUS HEJNCHCTBUTENbHBIM. ECiM Mpu yCHIHOBIEHUU ObUIM NMPOU3BEACHBI Hapy-
[ICHUS, B YACTHOCTHU YCHIHOBIIEHHE ObLIO OCHOBAHO Ha MOJJIOKHBIX TOKYMEHTAaX, YCHIHOBUTEIIEM
SBIISUIOCH HEleecrnocoOHOe U0 WIIM OTPAaHUYEHHOE B JI€€CIIOCOOHOCTH JIHOO0 JTUIIEHHOE POIH-
TENbCKUX TPaB, a TaKkKe MpHU (GUKTUBHOM YCHIHOBIICHUH, PELICHHE CYy/la MOXKET ObITh OTMEHEHO.
DTOT BOMPOC peniaeTcst Mpexk/ie BCEro UCXOAs U3 UHTEPECOB pebeHKa.

B cBsizu ¢ TeM, 4TO pOAUTENBCKHE MpaBa U OOSI3aHHOCTH BO3HHUKAIOT y YCHIHOBHUTEJEH B
pe3ynbTaTe YChIHOBICHUS, a HE MPOUCXOXK/ICHHUS OT HUX JIeTeH, TO YChIHOBUTENEH Hellb3sl TUIINUTh
POIUTENBCKUX TPaB. YCHIHOBJICHUE MOXKET OBITh OTMEHEHO B COOTBETCTBUHU cO cT. 140 — 141 CK
P® B cynebHOM MOpsiAKE B CIACIYIOMIMX CIyYasX:

YKJIOHEHUS yCHIHOBUTENEH OT BBIMIOJIHEHUS BO3JIOKEHHBIX Ha HUX 00513aHHOCTEH POJUTENEH;

370ynOTpeOIeHNs STUMH NPaBaMU;

YKECTOKOTO 00paIlleHUs C YCHIHOBICHHBIMU;

€CJIM YCHIHOBUTEIHU SIBJISIOTCS OOJBHBIMU XPOHUYECKHUM ATKOTOJIM3MOM MM HAPKOMaHHUEH.

[Tpu sTOM cornacue pebeHKa Ha OTMEHY YCHIHOBJICHUS HE TpeOyeTcsl.

Kpome Toro, cya MOKeT OTMEHUTh YCHIHOBJIEHHE peOEHKa U MPH OTCYTCTBHMM BHHOBHOTO
MOBEJICHUS] YCHIHOBUTEIIS, KOTJa MO0 00CTOSATENbCTBAM, KaK 3aBUCAIINM, TaK U HE 3aBUCSIIHUM OT
YCBIHOBUTEIISA, HE CIIOKUIUCH OTHOLICHHSI, HEOOXOAMMBIE /111 HOPMAJIbHOTO Pa3BUTHUS U BOCIIUTA-
HUSl peOeHKa, HapuMep, OTCYTCTBHE B3aMMOIIOHUMAHMUS, BBISIBICHUE OTKJIOHEHUN B COCTOSIHUU
3I0pOBBS peOEHKA, YTO CYIIECTBEHHO 3aTPYIHIET MPOIECC BOCITUTAHMS, BOCCTAHOBJICHHE JIEECIIO-
coOHOCTH poauTens peOeHka, K KOTOpOMY OH CHJIBHO NPUBSI3aH, U 1p. B oTinuuue oT nuiieHus
POAUTENHCKUX IPAaB, I7Ie MepeueHb OCHOBAHUI SBIISICTCS HCUEPIIBIBAIOIINM, IEPEYeHb OCHOBAHUMN
JUISL OTMEHBI YCHIHOBIICHUS! HE OTpaHUYeH. B 3THUX ciyyasx Cya BIpaBe OTMEHUTh YCHIHOBJICHUE
UCXOISl U3 MHTEPECOB peOCHKA U C YYETOM MHEHHS CaMOTo pebeHKa, eciau oH goctur 10 ser.

[TpaBoM TpebOBaTh OTMEHBI YCHIHOBIICHUS 001a/1al0T POIUTENH peOeHKa, €r0 yChIHOBUTEH,
caM peOeHOK M0 TOCTHKEeHUU 14 JieT, a Takke OpraH ONEKU U MOIMEYUTENbCTBA U TPOKYPOP.
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OTMeHa yChIHOBJIEHUS B COOTBETCTBUU CO CT. 144 CK PDHe nonyckaercs, €ciiv KO BpEMEHH
MOJIaYM MCKOBOTO 3asIBIICHUS YCHIHOBICHHBIN JOCTUT Bo3pacTa 18 NeT, 3a UCKITIOUEHUEM CITyYaesB,
KOTJIa HA OTMEHY YCBHIHOBIICHUSI IMEETCSl B3aMMHOE COIVIacue YChIHOBUTEINS M YCHIHOBJICHHOTO, a
TaK)Ke €ro POAUTENCH, €CIIM OHU )KHUBBI, HE JIMIIECHBI POAUTEIHCKUX MTPAB WU HE IPU3HAHBI CYJIOM
HE/1eecrnoCcOOHBIMH.

[TpaBoBbIE MOCIEICTBUS OTMEHBI YCHIHOBIICHUS COCTOST B TOM, YTO B3aUMHBIE IIpaBa U 00s-
3aHHOCTH YCBIHOBJICHHOTO peOeHKa M YCHIHOBHUTENEH, a Takke POJACTBEHHUKOB YCHIHOBUTENIEH
MPEKPaIIAlOTCs ¢ MOMEHTA BCTYIUICHUS PEIICHUS Cy/la B 3aKOHHYIO CHJIy U BOCCTaHABIUBAIOTCS
B3aMMHBIE TIpaBa U 0053aHHOCTH peOeHKa U €T0 POAUTENEH, a TaKKe POACTBEHHUKOB, €CIIA ATOTO
TpeOyroT uHTepech pedeHka. OgHaKo ¢ OBIBIIMX YCHIHOBUTENEH B MOJB3Y YCHIHOBICHHBIX MOTYT
OBITH B3BICKAHBI AJTMMEHTHI, HAIPUMEP, €CliK Yy peOeHKa HET POAUTENEeH UK APYTUX POACTBEHHU-
KOB, KOTOpbIE 00s513aHbI 3a00THTHCS O HEM. B 3akoHOAATENbCTBE U aKTax O(PUIIMATEHOTO TOJKOBA-
HUS 3aKOHO/IaTENIbCTBA HE MIPEyCMaTPUBAIOTCSI OCHOBAHUS 1J1sl B3bICKAHU S aJTAMEHTOB B 9THX CITY-
yasx. [Ipy oTMeHe ycbiHOBIEHHS peOeHOK nepeaaercs poautensM. [Ipu ux oTcyTcTBUM, a TaKkxke
eciu nepeaaya pebeHka poIuTeNsiM TPOTUBOPEUUT €0 HHTepecaM, peOeHOK MepenaeTcs Ha more-
YeHHe OpraHa OleKH U MOMeYnTeNbCTBa. B mocneayromem peGeHOK MOKET ObITh YCHIHOBIICH, ITepe-
JIaH Ha BOCIIMTAHUE B MPUEMHYIO CEMbIO, TIOJ] OTIEKY HJIM MONEUUTENbCTBO JTUOO B AETCKUI JOM
CEMEWHOr0 THUIA.

Komnus periennst 00 0TMEHE YCHIHOBJICHHSI B TEUCHUE TPEX THEH CO AHSI BCTYIUJICHHSI B 3aKOH-
HYIO CHITY HalpaBJisieTCs B OpraH 3alMCH aKTOB IPaXKIAHCKOTO COCTOSIHUSI IO MECTY TOCYIapCTBEH-
HOM PEeTUCTpalvi YChIHOBJIeHHsI. OpraH 3amucu akTOB I'Pa)/I1aHCKOTO COCTOSTHUS JIEaeT COOTBET-
CTBYIOIIYIO OTMETKY B KHHUI'€ 3aIIMCH aKTOB I'PaKIaHCKOTO COCTOSTHUSI.
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§3

Oneka 1 none4yuTenbCTBO Haa AeTbMU

Omneka U IIONCUYUTENLCTBO SBISIOTCS MCKOTPACICBBIMHU HHCTHUTYTaMH. Ha PYCI/I IEpBOC
JICTOIIMCHOC YIIOMHUHAHHC 00 ornexe OTHOCUTCA K 879 In.: ((YMepH_II/I PI-OpI/IKOBI/I, npeaacT KHAKCHUC

OnroBu 0T poaa emy Cyllla, BAaB eMy CbIH CBoei Ha pyus Wropsi, ObICTh 00 AIIeTecH BEIbMI.

Propuk Ha3HaYaeT ONEKYHOM CBIHY CBOEMY pOJICTBeHHI/IKa26.

Omneka — ¢dopma ycTpolicTBa MANONETHHX TpakaaH (HE JOCTHTIIMX
BO3pacTa YETHIPHAJLIATH JIET HECOBEPIICHHOJETHUX TPa)kJaH) M MPU3HAHHBIX
CYZIOM HEJIEECIIOCOOHBIMHU IPAXKIaH, TPU KOTOPOU HA3HAYCHHBIC OPTaHOM OTIEKH U
MOTNICUUTENHCTBA TPaXkaaHe (OMEKYHBI) SBIISIOTCS 3aKOHHBIMU MPEACTAaBUTEISIMU
MOJIONIEYHBIX W COBEPIIAIOT OT MX UMEHU U B MX MHTEpecax BCE IOPUIANYECKU
3HAYUMBIE JICUCTBUS.

IMoneunTeabcTBO — hOpMa YCTPOICTBA HECOBEPIICHHOICTHUX TPAXKIaH B
Bo3pacte oT 14 mo 18 et u rpakaaH, OrpaHUYEHHBIX CYZOM B JI€eCIIOCOOHOCTH,
MpU KOTOPOW Ha3HAYCHHBICE OPraHOM OIEKH M TOMEYUTENIbCTBA Tpak/laHe
(momeuuTenu) 00s3aHBI  OKa3bIBaThb HECOBEPIICHHOJETHUM  MOJONEUYHBIM
COJICHCTBHE B OCYIIIECTBIICHUH MX MPAB M UCTIOJHEHUN 00sI3aHHOCTEH, OXPaHATh
HECOBEPIICHHOJIETHUX TMOJONEYHBIX OT 3JI0yNOTPEOIEHUN CO CTOPOHBI TPETHUX
JIUIL, @ TAKXKE JaBaTh COTIACHE COBEPIICHHOJICTHUM TOIONICYHBIM Ha COBEPILICHUE
UMH JIeHCTBUH B coOoTBeTCTBUH €O CT. 30 'K PD.

Ha3znaueHnue onekyHOB U MOMEUUTENEH OCYILIECTBISECTCS OPraHaMH ONEKU U MONEeYUTEb-
CTBA IO MECTY KHUTEIhCTBA pEOCHKA.

OTHOIIEHHS], BO3HUKAIOIINE B CBS3H C YCTAHOBJIEHUEM, OCYILECTBIIEHUEM U MPEKPALLIEHUEM
oreKu (TIONeYUTENhCTBA) HAJl IETHMU, OCTABIIUMHUCS 0€3 TIOTIEUCHUS POIUTENCH, PETYIUPYIOTCS
I'paxxnanckum kogexcom PO, denepanbHbiM 3akoHOM «O0 OTNEKe U MONEUUTENBCTBE» U PUHUMA-
€MbIMH B COOTBETCTBUM C HUIMU MHBIMU HOPMAaTUBHBIMM IIPABOBBIMHU akTaMu Poccuiickoii Pene-
panuu, eciiu HHOe He npenycMoTpeHo CeMelHbIM KofiekcoM PD 1 MHBIMM HOPMATUBBIMU IIPABO-
BBIMH aKTaMH, COAEPKAIOLIMMU HOPMBI ceMeiiHoro npasa (1. 3 ct. 145 CK PO).

Cewmeitnblii konekc PO B ct. 146 mpenycMarpuBaeT TpeOoBaHHUA K ONEKyHaM (IIOTIEYUTE-
J5IM), KOTOPhIE BO MHOTOM HJICHTUYHBI TPEOOBAHUSAM K YCHIHOBUTENAM. OmneKyHaMu (ITOTIeYUTe-
JSIMH) IeTEH MOTYT Ha3HAYaThCsl TOLKO COBEPILICHHOJIETHHE JIeeCroco0HbIe Tuia. He MOryT OBITh
Ha3HauY€HbI ONEKyHaMHU (TTOMEYUTEISIMU) JIULIA, JIUIIEHHbIE POAUTENbCKUX MpaB. [Ipu HaznaueHun
pebeHKy orekyHa (MOMEeYUTeNs1) YIYUTHIBAIOTCS HPAaBCTBEHHBIEC U MHBIC INYHBIC KAYECTBA OMEKyHA
(momeuunTens), COCOOHOCTH €TO K BBIMOJIHEHUIO 00S3aHHOCTEH OrneKyHa (TIOMeYnuTeNsi), OTHOIIIe-
HUS MEXKIY OMEKyHOM (TIOTIEYUTENEM ) U peOSHKOM, OTHOIICHHE K PeOSHKY WICHOB CEMBH OTIEKYHA
(momeunTens), a TaKXKe, €CIM 3TO BO3MOXKHO, XKeJlaHue camoro pebenka. He naznauarorcs ome-
KyHaMU (TIONIEUUTENSIME ) JIUIA, OOTBHBIE XPOHUYECKUM ATKOTOJIM3MOM WIIM HAapKOMaHHEH, JTHIIa,
OTCTpPaHEHHBIE OT BHITIOTHEHHsI 00s13aHHOCTEH ONEKYHOB (MIOTIEYUTENEH ), TUIla, OTPAaHUYCHHBIC B
POIUTENLCKUX MTPaBax, ObIBIINE YCHIHOBUTENH, €CIIN YCHIHOBIIEHUE OTMEHEHO 110 UX BUHE, & TAKXKE
JIM1IA, KOTOPBIE MO0 COCTOSTHUIO 37I0POBbSI HE MOTYT OCYIIECTBIATH 00S3aHHOCTH MO BOCITUTAHUIO
pebeHka.

B kauecTBe onekyHOB (1oneuynTesneit) MoryT BhICTyNaTh POJACTBEHHUKH, 3HAKOMBIE, KOTOPbIE
B3sUIH HA BOCIIUTaHHE peOeHKa, aIMUHUCTPALIHS YIPEXKICHHUS, B KOTOPOM HAXOMUTCS peOCHOK.

26 1lur no: Hewaesa A.M. Cemeiitoe mpaBo: Kypc nexmuii. M., 2001. C. 282.
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B o6s13aHHOCTH ONIEKYyHOB (MTOTEYUTENEH) BXOJUT MPOKUBAHUE C PEOSHKOM OJJHOW CeMbEH.
[Ipu noctmxeHuu pedeHKoM 16 JeT eMy MOXKET ObITh pa3pelieHo MPOXKUBAHUE OTIENIbHO, €ClU
3TO HEOOXOAMMO JIs MOMy4YeHUs: 00pa30BaHUs WM CBA3aHO C pabOTO.

[TpaBa u 00s13aHHOCTH OINEKYHOB (IOTEYUTENEI) BO MHOTOM CXOJHBI C POAUTENHCKUMU. B
YaCTHOCTH, OINEKYHBI BIpaBe TpeOOBaTh BO3BpallleHUs1 peOeHKa OT JIFo0Oro JMIa, BKIKOYAs €ro
poauTeneil, KOTopbie yAep>KUBaOT pebeHka 0e3 3aKOHHOT0 OCHOBaHUs. OneKyHbl 00s3aHbI 3200-
TUTBCS O COIEP)KAHUU, BOCIIUTAHUU M 00pa30BaHUM pebeHKa, O ero HPaBCTBEHHOM U (PU3UYECKOM
pa3BuTuu. ONeKyHbl COBEPIIAIOT OT UMEHU MaJIOJIETHUX CICNIKH M OCYIIECTBISIOT IPyrue Heoo-
XOJIMMBbI€ IOpUANYECKHE ACHCTBHSI, OTIEYUTENH TAIOT COIIache Ha COBEPILEHUE CIENIOK, KOTOpbIe
MOJPOCTKU COBEPIAIOT OT CBOEr0 MMEHU. BOMPOCHI OMEKH U MOMEUNUTENbCTBA HOCAT KOMILIEKC-
HBIN XapakTep U PETyIUPYIOTCS KaK CEMEIHBIM, TaK U IPaskJaHCKUM 3aKOHO/IATEIbCTBOM .

Tak, mocme cmeptu poautene 15-nmetHemy A. OBIT Ha3HAuCH
noneyuTenb. Mexay nomnedureneM U A. BOZHHMK CIOp IO MOBOAY peaiu3aliu
HACJIEICTBEHHOTO MMYyIIECTBA. A. XOTeJ MpoAarh JAEPEBEHCKUN JOM, KOTOPBIN
JocTalcs eMy o HacaencTBy. OHaKo MONEYrTENb CONIacue Ha OCYyILeCTBICHUE
CIENKU HE J1aBaj, CUUTas, 4TO A. HE MOHUMAET, HACKOJIBKO eMy B OyxyiieM Oyaer
HEOOXOqUM ATOT JIOM.

Comnacao 1. 2 ct. 37 'K P® noneuntens He BIpaBe JaBaTh COMIACHE
Ha COBEpIICHHE CIENIOK MO OTYYXKIEHHI0 HUMYIIECTBAa IOJONEYHOro 0e3
MIPeIBApUTEIHLHOTO COITIACHS OpraHa OMEKH U MONEeYUTEIbCTBA. B coOTBETCTBUM
c . 2 ct. 33 'K P® noneunrtenu Aar0T COrlace Ha COBEPIICHHUE TEX CIECIOK,
KOTOpble HECOBEPIICHHOJIETHUE JETH HE BIIPaBE COBEPIIATH CAMOCTOSTENBHO.
Cornacno 1.1 c1. 26 'K P® cornacue nomkHO ObITh JaHO B MHUCHbMEHHOM (hopMme.

OTnrume ONeKy OT POAUTENECKUX MMPABOOTHOIIIEHUH COCTOHT B TOM, UTO OTIEKa OCYIIECTBIIS-
€TCsI TIO/I KOHTPOJIEM OpraHa OTEKH W ToneyuTenscTBa. Hampumep, mpu BeIOOpE GOpM H CIIOCO-
00B BocTiMTaHMs peOeHKa ONMEKYHBI 00s3aHbl yUYUTHIBATH MHEHHE OpTaHa OMEKH M MOTICYHTENb-
ctBa. KpoMme Toro, Ha conepkanue pedeHka ONeKkyHy (IONEUUTEIN0) TOCYIapCTBOM E€KEMECSTUHO
BBITIJIAYMBAIOTCS JICHEKHBIE cpeicTBa. OTeKyHBI 00513aHbI TPEACTABIISTH OTYET 00 UCTIONE30BAaHUN
JICHEeKHBIX CPEJICTB Ha peOCHKa OpraHy OIEKH W IMOTEYUTENbCcTBA. He CylecTByeT aqiMeHTHBIX
00513aTeIBCTB MEXKAY ONEKYHAMH U MOTICYUTEISIMU, a TAK)KE HACIEACTBEHHOTO MPAaBONPEEMCTBA
10 3aKOHY.

Jletn, HaXoZsIIMECs TOJ ONEKOW, COXPAHSIOT MPaBO Ha TOJyYEHHE AIUMEHTOB, NICHCHH,
MOCOOMI M IPYTHX COIMAIBHBIX BHITIIAT, MPaBO COOCTBEHHOCTH MJIH MPABO TIOIH30BAHUS KUIIBIM
MIOMEIICHUEM, 3aIIUTY OT 3JI0yHOTPEOSICHUN CO CTOPOHBI ONIEKyHa (MTOTICUUTEIS), @ TAKKe TPABO
Ha OOIIIEHHE CO CBOMMU POJICTBEHHUKAMHU.

Ecnu pebeHok HaxoauTCsl Ha TOCYAPCTBEHHOM TIONIEUYEHHH B JIETCKOM YUPEKICHUH, TO EMY
OTIeKyH (IIOTIeUNTEITh) He HA3HAYAETCsI, & COOTBETCTBYONINE (PYHKIMH BBITIOHSET aIMUHUCTPALINS
yuapexaenusi. KoHTpob 3a yCIoBHsIMH COAEp)KaHuUsl, BOCITUTAHUS U 00pa30BaHUs AETEH, HAXO -
HIMXCS B TAKUX YUPEKICHUSIX, TAK)KE OCYIIECTBIISIIOT OPTaHbl ONEKU U MTOTIEYUTETHCTBA.

[Ipexparmienue orneKky U MONEYNTEIHCTBA TPOUCXOAUT MO JTOCTIKEHUH PEOSHKOM BO3pacTa
coOTBETCTBEHHO 14 u 18 net, smaHcunanuy pedeHka, CMEpTH ONeKyHa (ITOMEeYUTeNs1) WiIH 0J0-
MEYHOTO0, a TaKXe B (opMe OCBOOOKIEHUS OT 00sI3aHHOCTEN OreKyHa (TIOTeYnTesl) Wik OTCTpa-
HEHUS OT UX BBIIOJIHEHMS, YTO IPEIYCMOTPEHO cT. 39 I'pax1aHCKOro KoJaeKca.

OcHoBaHMAMHU JJ11 OCBOOOXKIACHMSI ONIEKYHa (TIONEYUTENsI) OT BBIMOJIHEHUS CBOMX OOs3aH-
HOCTEH SBIISIOTCS:

— BO3BpAIlIeHUE HECOBEPIICHHOJIETHETO POAUTEIISIM;

— YCBIHOBIICHHE;
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— MOMEIICHHE TIOIOTICYHOTO O] Ha[30p B 00pa30BaTEIbHYI0 OpPraHU3aINI0, METUIIMHCKY IO
OpraHu3aIMio, OPraHU3aINI0, OKA3bIBAKOIIYIO COIMAIbHBIC YCIYTH, HIM MHYK OpPraHH3alluio, B
TOM YHCJIC B OPTaHU3AIUIO JIJIS IETSH-CUPOT U JIETEH, OCTaBIIUXCs Oe3 moreveHus: poaureneii. B
3TOM CJIydae OMEKyH (IOMEeUnTeNh) OCBOOOKIACTCS OT UCIIOTHEHUST 003aHHOCTEH, €CIIA 3TO HE
POTUBOPEYUT HHTEPECAM TOIOTICYHOTO;

— poch0a onekyHa (ToTeYuTeNs ),

— BO3HUKHOBEHHUE MPOTHBOPEUUI MEXK]Ty MHTEPECAMH ITOIOTICYHOTO ¥ MHTEPECaMHU OTICKYHa
WJIU TIOTICYUTEIS, B TOM YHCIIe BPEMEHHO.

OTcTpaHeHHE ONEKYHOB (TIOTICYUTENICH) TIPOU3BOAMUTCS B CIIyYask HEHAJIJICIKAIIETO BBIOJ-
HCHHS OTIEKYHOM (TIOTICUUTEIIEM ) JICXKAIIMX Ha HEM 00SI3aHHOCTEH, B TOM YHCIIC TIPU HCIIOIh30Ba-
HHUH OTEKHU (IOTIEUYUTENILCTBA) B KOPBHICTHBIX IIEJISX MM MPU OCTABJICHUH MOAONEYHOro 0e3 Hajl-
30pa U HeoOXoauMoii moMomry. [TocienacTBueM 3TOro SIBISETCSI HEBO3MOXKHOCTD B JalIbHEHIIIEM
OBITh YCHBIHOBUTEIIEM, OTICKYHOM (TIOTICYUTENIEM ), TPUEMHBIM POTUTEIICM.
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§4

NMpnemHasa cemba

HpI/IeMHaﬂ CEMbBAABIIACTCA JOCTATOYHO HOBBIM HMHCTUTYTOM B ceMeiHOM IpaBc, KOTOprﬁ
MMpCACTaBIACT coboit OJHY H3 q)OpM OIICKHU U IIOIICYHTCIILCTBA.

IIpuemHoii ceMbeii MpU3HACTCS OTIEKA MIIH MOTICYUTEIILCTBO HAJl peOSHKOM
WIH JEeTbMH, KOTOpBIE OCYIIECTBISAIOTCS IO JOTOBOPY O IMPUEMHON CeMbe,
3aKJII0YaEMOMY MEXJIYy OpPraHoOM OIEKM U TMOMNEYUTENIbCTBA M IPUEMHBIMHU
POIUTENSMU UM IPUEMHBIM POAUTENIEM, Ha CPOK, YKa3aHHBIN B 3TOM JI0TOBOpE
(ct. 152 CK POD).

3aKOHOMIATEIHCTBOM HE YCTAHABIMBACTCS MUHIUMAJIbHOE KOJTMYECTBO JETEH, KOTOPOE MOXKET
ObLITH NnepeaaHo B IPUEMHYIO CEMBIO. MaxkcumaibHOE IHCIIO IMPUCMHBIX }IeTefI, BKJIIO4Yas pOAHBIX
1 YCBIHOBJICHHBIX, KaK IMPaBHUJIO, HC JOJI>KHO INPCBBIIIATE BOCHEMHU YCJIOBCK. I[J'If[ nepeaadu B Ipu-
e€MHYI0 ceMblo pedeHka, focturiiero 10 net, HeoOX0AUMO €ro cornacue.

HOpHI{OK CO31aHUsA HpHeMHOﬁ CEMbH U OCYIICCTBJICHUA KOHTPOJIA 3a YCIOBUAMU KU3HU U
BOCIIUTaHUA pe6eHI<a HIJIN z[eTeﬁ B HpHCMHOﬁ CEMbEC OMPECACIIACTCA TOCTAHOBIICHUEM HpaBI/ITCJ'IB-

ctBa PO ot 18 mas 2009 . Ne 423 «O06 oTAenbHBIX BOIIPOCAX OCYLIECTBICHUS ONEKU U MOIMEYU-

TCJILCTBA B OTHOIICHUH HCCOBCPIICHHOJICTHUX rpaxcz[aH»N‘

B oTHOIIEHNN MPUEMHBIX POAUTENIEH NEHCTBYIOT T€ K€ camble orpannyenus (m. 1 ct. 153
CK P®), uto u B oTHOmeHUH ycbiHOBUTENEH (cT. 127 CK P®). B HekoTOpbIX cTpaHax, Uisl TOrO
YTOOBI CTaTh IPUEMHBIMHU POAUTENISIMHU, HEOOXOIUMO MPOUTH CIIEUATbHbBIE KypChl BOCIIUTATENEH,
Hanpumep B ABctpun u ['epmanuu. [IpueMHbie poauTeny NpuoOpeTaroT MO OTHOIIEHHUIO K IPUEM-
HOMY peOeHKY MpaBa U OOS3aHHOCTH OINEKyHa (momeyuTesns). Mexay NpHUeMHBIMU POIUTEIISIMU
U MPUEMHBIMH JETbMHU HE BO3HHMKAET aJMMEHTHBIX U HACJIEICTBEHHBIX MpaBOOTHOLICHUN. [Ipu-
€MHBIC JIeTH COXPAHSIOT MPAaBO Ha aIMMEHTHI, IOJydyaeMble 10 Mepeaadd B IPUEMHYIO CEMBIO, a
TaKXKe HACJIC/ICTBEHHbIE ITPaBa B OTHOUICHUU POJCTBEHHUKOB.

OcHOBHOI 0COOCHHOCTBIO IPUEMHON CEMBH SIBISIETCS TO, YTO OHA 00pa3yeTcss Ha OCHOBa-
HUH JJOTOBOpA 0 nepeade peOeHKa Ha BOCIIMTAHUE B CEMbIO, KOTOPBIN 3aKITI0YAETCsl MEXKAY Opra-
HOM OIIEKH U MOTIEUUTENIbCTBA U IPUEMHBIMU POAUTENISAMU. JJOrOBOp 0 MPUEMHOI ceMbe JOKEeH
COZIepKaTh CBEJICHHSI O peOeHKe WM JETAX, NepelaBaeMbIX Ha BOCIIUTAHUE B MIPUEMHYIO CEMBIO
(1Ms1, BO3PACT, COCTOSIHUE 3/10POBbs, PU3NUECKOE U YMCTBEHHOE PA3BUTHE), CPOK ICHCTBHS TAKOTO
JIOTOBOpA, YCJIOBUS COZIEp KaHuUs, BOCIIUTAHUS U 00pa3oBaHMs peOCHKa UM JeTeil, mpaBa U 00s-
3aHHOCTH ITPUEMHBIX POTUTENICH, TpaBa U 0053aHHOCTH OPTraHa OIEKH U MOTNEYUTEIbCTBA IO OTHO-
HICHUIO K TPUEMHBIM POTUTEIISIM, a TAKXKE OCHOBAHHUS M TIOCIIEICTBHSI IPEKPAILEHHsI TAKOTO J0T0-
BOpA.

Pazmep BO3HarpaxkaeHus, MPUUYUTAIONMIETOCS MPUEMHBIM POIUTEINSAM, pa3Mep IEHEKHBIX
CPEZCTB Ha CoJiepKaHue KaXI0ro peOeHKa, a TAkyKe MEpPhI COLMATbHON MOIEPKKHU, TPE0CTaBII-
€Mble IPUEMHOM CeMbE B 3aBUCUMOCTHU OT KOJIMYECTBA MPUHSATHIX HA BOCIIUTAHUE JETEH, Onpee-
JSIFOTCS IOTOBOPOM O TIPUEMHOI ceMbe B COOTBETCTBUH C 3aKOHAMHU CyObekToB Deneparuu.

OcHoBaHMeM Ui 3aKJIIOYEHHS JIOTOBOpA SIBJISIETCS 3asiBICHHE JIUI], JKENAIOUINX B3STh
peOeHKa Ha BOCIUTAHHE, KOTOPOE TMOIAeTCs B OpraH ONEKH U MONEYUTEIbCTBA IO MECTY JKUTEIb-
cTBa pedenka. K 3asBIeHNI0 IpuIararoTcs 3aKiI0ueHIe OPraHOB OMEKH U MOTIEYUTENILCTBA O BO3-
MOYXHOCTH OBITh IPHEMHBIMU POAUTEIISIMH, a TAKXKE COOTBETCTBYIOIINE JOKyMEHTHI. B norosope
MIPEIyCMaTPUBAIOTCS OOS3aHHOCTH MPHEMHBIX POAMTENEH, B YACTHOCTH BOCIHMTaHUE peOeHKa,
CO3JaHHe HEOOXOIUMBIX YCIOBHUI s MOJydeHHUs] peOeHKOM o0pa3oBaHMs, 3a00Ta O 30pOBbE,

27 Poceuiickas rasera. 2009. 27 mast.
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(bu3MUeCcKoM, ICUXUYECKOM, TyXOBHOM M HPAaBCTBEHHOM Pa3BUTHH, 00ECIIeUeHHE 3alUThI IIPaB U
uHTepecoB pedeHka u p. OpraH OMeKkH U MOMEUYUTENbCTBA 00SI3yETCSl €KEMECIUHO MEPEUUCIIATh
JICHEe)KHbIE CpPe/ICTBA Ha peOeHKa U JApYyTye BBIIJIATHI, a TaKXke 00eCleunBaTh KUIbeM, MEOEIbI0
U JIPyTUMHU HEOOXOAMMBIMH BelllaMu. B 10roBope MOKeT ObITh MPEAyCMOTPEH UCIIBITaTeIbHBIN
CPOK JIJIsl TPUEMHBIX pouTeNiel, HEOOXOAMMBIN [Tl TOCTPOCHMS B3aMMOOTHOIIICHUH U afjanTaluu
peOeHKa B cEMbe.

JloroBop o nepenaue pebeHKa Ha BOCITUTaHHE B MPUEMHYIO CEMbIO MOXKET OBITh 3aKJIIOUEH
Ha onpezaeneHHbii cpok. B cr. 153.2 CK P®npenycmarpuBaroTcsi OCHOBaHHUS JUIsl IPEKPALICHUS
JIOTOBOpA:

— OCHOBaHHU, MIPElyCMOTPEHHBIE TPaKIaHCKUM 3aKOHOATEIILCTBOM [Tl IPEeKpaIeHust 00si-
3aTeNbCTB;

— B CBSI3U C MPEKPAIICHUEM OTEKHU WM MONEYUTEIhCTBA;

— OTKa3 MPUEMHBIX POJUTENICH OT MCIOJHEHHs JOrOBOpa O MPUEMHON ceMbe MPHU HaJH-
YU yBKUTENbHBIX NMPUYUH (O0JIe3Hb, U3MEHEHUE CEMEHHOrO MM MMYIIECTBEHHOTO MOJIOXKe-
HUSl, OTCYTCTBHE B3aUMOIIOHUMAHMSI C peOCHKOM HIIU JI€ThbMH, HATUYME KOH(PIUKTHBIX OTHOIICHUN
MEX]y I€TbMU U JIpYTHE);

— OTKa3 OpraHOB OINEKH U MOMEYUTENIHCTBA OT HCIIOJIHEHHUS JIOTOBOpa O MPUEMHOI CeMbE B
Clly4ae BOZHUKHOBEHUS B IPUEMHON CEMbe HEOIArONPHUITHBIX YCIOBUI JIsl COJIEp>KaHuUsl, BOCIIH-
TaHusi U oOpa3oBaHMs peOCHKa WU JeTel, BO3BpallleHUs peOeHKa WM JIeTel POAUTENsIM JINOO
YCBHIHOBIICHUSI peOCHKA WU JAETEH.

U3 CYIEEHOHW IIPAKTHKH

B nmpuemnyto cembio cynpyroB M. OpuTH IepeiaHbl 1eCATHICTHHN PEOCHOK
A. n opunHaguaruneTHss K., ocraBumecs nocie cMepTu Marepu 6e3 moneyeHusl.
B noroBope, 3akiIOYEHHOM MEXIy OpraHaMH OINEKH U TONEYUTEIbCTBA
U TPUEMHBIMU DPOAUTEISIMH, OBUIO TPEIYCMOTPEHO, YTO OpraH ONEKH U
MOTIEYUTENIbCTBA B TEUCHHE IIECTH MECSIIEB BBIICTUT MPUEMHBIM DPOAUTEISIM
TPEXKOMHATHYIO KBapTUpY C¢ Mebenbto. OHaKo B TeUeHHE ABYX JIET KBapTUpa
He Oblla mpepocTaBieHa. B 3TOT mepuon y cymnpyroB ponauiach IBONHS, U
OHM BBIHYXJICHBI OBLITM OOpPaTHTHCS B Cyl C TpeOOBaHHEM O MPEIOCTABICHUHU
KBapTUPbI, MOCKOJIbKY IMPOXXKUBAaThb B JIBYXKOMHAaTHOW KBapTHUpE C YETHIPbMs
JNeTbMH HEBO3MOXXHO. OHAKO OpraH ONEKH M TOIMEUYUTEIbCTBA B Cy/Ae 3asBUI,
YTO KBapTHPY OH BBIJCIUTH HE HMMEET BO3MOXKHOCTH, HO CYNPYTd HMEIOT
MIPaBO PACTOPTHYTH JOTOBOP U B 3TOM Clly4ae NMPUEMHBIX AETeld OTHpaBAT B
nerckuid 1oM. Kpome Toro, opraH ONnekd W MONEYUTENHCTBA XOTEN MO CBOEH
WHUIUATUBE PACTOPTHYTH I0TOBOP, OCKOJIBKY YETBEPO AETEH B IPUEMHOM CeMbe
ciumkoM MHoro. K Tomy »ke mpueMHble pOIuTeNd He OyayT HaJulexalluMm
o0Opa3oM 3a00THTbCS O MPHUEMHBIX JETSIX, TaK KaK y HHUX HOSBHIUCH CBOM.
[Ipu paccmoTrpeHue cropa B Cy/le BO3HUKIIU CIEAYIOIIUE BOMPOCHL. SIBisieTcs
JU OCHOBAaHUEM JJIsi PACTOPKEHMS JOTOBOpa O Mepefadyd JeTell B MpUEMHYIO
CEMBI0 POXKJICHHE y CYINPYroB CBOMX JeTel? Moryt ju cymnpyru TpeboBaTh
MPEIOCTABICHUSI UM KBapTUPbI? MOTYT JIM CYNpyTH pacTOprHyTh norosop? B
KaKHX CIIy4asiX OpraHbl OTMIEKH M MOMEUUTENbCTBA MOTYT PaCTOPTHYTh JOTOBOP O
nepeaade AeTeil B mpueMHy0 ceMbio? Kak moimkeH ObITh pa3pelieH BO3HUKIIUNA
CIHOp MEXIY MPUEMHBIMU POAUTEISIMU U OPTaHOM OIEKH U MOTEYUTENHCTBA?

Poxxaenue y npueMHBIX pOAMTENEH AeTel HE MPEeIyCMOTPEHO CEeMENHBIM
3aKOHOJATEIbCTBOM B KaueCTBE OCHOBaHHUS JJIsi PACTOPXKEHHS JIOrOBOpa.
MakcuMallbHOE KOJMYECTBO JETEH B IPUEMHOM CEMbE B COOTBETCTBUHM C
nocranoBieHueM IIpaButensctBa P® ot 18 mas 2009 1. Ne 423 «OG6
OTAENbHBIX BOIPOCAX OCYIIECTBICHUS ONEKH U MONEYUTEIbCTBA B OTHOIICHUU
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HECOBEpPUICHHOJIETHUX TpaxaaH» — BoceMb uenoBek. CormacHo m. 2 CT.
152 CK P® cynpyru wmoryT mnoTpeboBaTh pacTOp:KEHHUS JO0roBopa mpu
HAJIMYUU YBAKUTEIBHBIX MPUYMH, B TOM YHCIE W3MEHEHHS CEMEHHOro Wiu
UMYIIECTBEHHOro TMoyiokeHusi. OpraHbl ONEKM W TOMEYUTENHCTBA MOTYT
noTpeboBaTh PACcTOP>KEHUSI JIOTOBOpa B CiIydae BO3HUKHOBEHHUS B NPUEMHOMU
ceMbe HeONaronpUATHBIX YCIOBUMN JISl COMIEPKaHusl, BOCIIUTAHUS U 00pa30BaHuUs
pebeHka, B cllydae BO3BpalleHHs peOCHKa POAMTENSM, B CIy4yae yCHIHOBICHUS
pebenka. Criop HOKeH OBITh PEUIeH CYAOM HCXOIs U3 MHTEPECOB MPUEMHBIX
netei. Eciay enMHCTBEHHBIM OCHOBAaHUEM JJIsl PACTOPKEHUS OTOBOPA SIBIISIETCS
U3MEHEHUE CEMEWHOTO MOJIOKEHUS CYIIPYTOB, TO JIETH JIOJIKHBI OBITH OCTABICHBI
B IPUEMHOM CEMbe, a yCIIOBUS JOTOBOPA O Nepeaue peOeHkKa B MPUEMHYIO CEMBIO
CO CTOPOHBI OPTaHOB OIEKH U MOMEYUTENHCTBA TOJKHBI OBITH UCTIOTHEHBI.
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KoHTpornbHbIe BONPOCHI

1. Kakoii opran npuHuUMaeT pelieHrne 00 yCbIHOBIEHUU?

a) cyz;

0) opraH ONeKy U MONEYUTEIbCTBA,

B) OpTraH BHYTPEHHUX JIET;

T') IPOKyparypa.

2. CoxpaHnset 1 peOeHOK, MepeIaHHbIi B MPUEMHYIO CEMBIO, IIPABO HA MOJIYYEHHE aIMMEH-
TOB, IEHCUU U JIPYTHE COIHAIIbHBIE JIbIOTHI?

a) na,

0) 1a, HO TOJILKO B TOM CJIy4ae, €Clii MIPUEMHbIC POAUTEIHN HE OCYIIECTBISIOT COAEPKaHUE
peOeHKa;

B) HET;

T) [0 YCMOTPEHHUIO IPUEMHOM CEMbH.

3. BO3HUKAIOT TU MEXAYy NMPUEMHBIMUA POTUTENIAMUA M TPUEMHBIMH JI€TbMH aTUMEHTHBIE U
HACJIEJICTBEHHbBIE MPABOOTHOIICHUS?

a) HeT;

0) na;

B) J1a, HO TOJBKO MO UCTEUEHUH TSATH JIET BOCITUTAHUS PUEMHBIMU POAUTEISIMH IPUEMHBIX
JIeTEeH;

T) J1a, HO TOJBKO MO UCTEUYEHUH TPEX JIET BOCIUTAHUS PUEMHBIMU POAUTEISIMU TPUEMHBIX
IETEN.

4. KTo HE MOXET YChIHOBUTH OHOTO M TOTO K€ pedeHKa?

a) Opart u cecTpa,

0) cynpyru;

B) Jenylika u 0ady1ika;

T) IS U TETS.

5. KakoBa nomkHa ObITh pa3HHIIA B BO3PACTE MEXKAY YCHIHOBUTEIEM M YCHIHOBJICHHBIM?

a) 16 ner;

0) 18 ner;

B) 20 ner;

r) 22 rona.

6. B kakux ciydasx He TpeOyeTcs corliacusi poAuTesIei Ha YyChIHOBIIEHHE UX peOeHKa?

a) €CJIM OHU He JOCTHIIH 18 JieT;

0) ecnu oHU 0e3 yBaXXUTEIbHBIX MPUYNH HE MPOKUBAIOT COBMECTHO C PEOCHKOM B TEUCHUE
YEeThIPEX MECSIICB;

B) €CJIM OHM MPU3HAHBI CYIOM HEJEECIOCOOHBIMU;

T') €CJIM OHU HE JOCTUIIHN 16 JIeT.

7. C kakoro Bo3pacTa TpedyeTrcs coriacue peOeHKa Ha YChIHOBIIEHHE?

a) 16 ner;

0) 6 ner;

B) 10 ner;

r) 14 ner.

8. IlpucyTcTBHE KOTO M3 MEPEYUCIICHHBIX JIUIl HE 00s3aT€NbHO B CyIeOHOM 3aceJaHHH 10
YCBHIHOBIIEHUIO peOeHKa?

a) YCBIHOBUTEJISA, €CJIH Y HETO €CTh MPECTaBUTEb;

0) ycbeiHOBIIEHHOTO B Bo3pacTe oT 10 1o 14 ner;

B) IIPOKYPOPA;
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') OpraHa OneKy U MOoNe4YuTeIbCTBA.

9. B kakux ciyyasx cornacue pedeHKa Ha yChIHOBIIEHUE He Tpebyercs?

a) eciu peOeHOK IO YCHIHOBIICHUS MPOXKHUBAII B CEMbE YCHIHOBHUTENS U CYUTAET €r0 CBOUM
poauTeNeM;

0) eciu peOeHKa YCHIHOBIIAIOT MOBTOPHO MOCIIE OTMEHBI YCHIHOBIICHUS;

B) eciii peOCHOK MPOXKMUBAET B CEMbE YCHIHOBUTEIS,

r) eciii pedeHok poctur 10 ser.

10. MoryT 51 nuia, He COCTOsAIINe MeXly co00il B Opake, COBMECTHO YCHIHOBUThH OTHOTO
U TOTO ke pebeHKa?

a) HeT,

0) na;

B) MOTYT, €CJIM OHU SIBJISIFOTCS OJIM3KUMU POJICTBEHHUKAMU;

') MOTYT, €CJIM Y HUX €CTh CPEJICTBA Ha co/iep:KaHne peOeHKa.

11. KTo MoxkeT TpeGoBaTh OTMEHBI YCHIHOBIIEHUS peOeHKa?

a) cam pebeHok B Bo3pacte ot 10 ner;

0) yCHIHOBUTENU peOCHKA;

B) Jenyuika u 0adyiika peOeHka;

') caM peOeHOK B BO3pacTe OT BOCHMH JIET.

12. C xakoro Bo3pacrta HajJ peOEHKOM MOKET ObITh YCTAHOBJICHO MOMEYUTENHCTBO?

a) ¢ poXKJIEeHUs 10 AOCTHXkKeHus 14 ner;

0) ¢ 10 ner;

B) ¢ 14 ner;

T) C POXKJIEHUS JI0 IIE€CTH JIET.

13. Ha ocHoBaHuu 4yero obpasyercs MprueMHasi CeMbs?

a) Ha OCHOBAaHHUU JOTOBOpa O nepeade peOeHKa Ha BOCIIUTAHUE B CEMbIO;

0) Ha OCHOBaHUM pPEUICHUS CYy/a;

B) HA OCHOBAHHH PEILICHUS OPTAHOB 3aMMCH aKTOB IPaYKAAHCKOTO COCTOSHUS;

') Ha OCHOBAaHUU PEUICHHS OpraHa OMeKH U MOMEeYUTENbCTBA.

14. MoxHO 1M pa3beIMHUTH OpaTheB U cecTep MpH Nepeadl UX B IPUEMHYIO CEMbIO?

a) HeT, HY MPHU KaKUX 00CTOSTENbCTBAX;

0) na;

B) HET, 3a UCKIIIOYEHHUEM CITy4aeB, KOT/Ia 3TO OTBEYAET UX UHTEpecam;

T') HET.

15. Kakoe MakcuMaabHOE KOJIMYECTBO JIeTeH, KaK MPaBUIIO, MOXKET ObITh B IPUEMHOI ceMbe?

a) 10;

0) 8;

B) OTpaHUYECHHI HET;

r) 15.

16. B xakux cimyyasix BOSHUKAIOT OTHOUICHHSI, aHAJOTHYHBIE POAUTENHCKUM?

a) B CIIyyae YChIHOBJICHHSI pEOCHKa;

0) B cimyyae nepenadu peOeHKa B IPUEMHYIO CEMbIO;

B) B Clly4ae yCTaHOBJICHUS HaJl peOCHKOM OTNEKH WM MOTEYUTENHCTRA.

17. He siBnsieTcss OCHOBaHMEM TMPEKpAIlleHUsl y4eTa CBEACHUI 0 peOeHKe, ocTaBIieMcs 6e3
MOTIEYCHUSI POJUTENEH, B TOCYJapCTBEHHOM OaHKE TaHHBIX O JETSIX:

a) cMepTh pebeHKa, ocTaBIIerocs 6e3 Momne4eHus PoAUTENei;

0) yCcTpoicTBO peOeHKa Ha BOCIIUTAHUE B CEMBIO HJIM BO3BpAIICHHUE €r0 POAUTENSAM (pOoIu-
TEJII0);

B) IOCTHKEHUE PEOCHKOM COBEPIIICHHOJIETHUS WM MPUOOPETEHNE UM MTOJTHOM AeecrocoOHO-
ctu g0 18 ner;

154



O. A. PysakoBa. «CewmeliHoe npaBo. YYebHUK»

I') yCTPOHCTBO peOCHKa Ha BOCIIMTAHUE B JICTCKOE YUPEIKIACHHUE.

18. [IpaBa u 00S13aHHOCTH YCHIHOBUTEIISI M YCHIHOBJICHHOTO BO3HHUKAKOT CO JHS:
a) perucTpalvy YCHIHOBJICHUS B OpraHax 3arca;

0) nomauu B CyJ1 3asiBIICHHsI 00 YCTaHOBJICHUN YCHIHOBIICHHUS,

B) BCTYILJICHHSI B 3aKOHHYIO CHITY PEIICHUS Cy/la 00 YCTAaHOBJICHUH YCHIHOBIICHHUS;
I') YKa3aHHOTO B PEUICHUU Cy/Ja 00 YCTAaHOBJICHUU YCHIHOBIICHHUS.

19. Oneka ycTaHaBIMBAETCS HAJl IEThMH, HE JOCTUTTIIMMH BO3pacTa:

a) 16 ner;

0) 10 ner;

B) 14 ner;

r) 15 ner.

20. He Ha3Ha4aeTcst ONEKYHOM (TIONIEYUTEIIEM ) JIUIIO:

a) C KOTOPOTO CHSITO OpaHUYEHHE B POIUTEILCKUX MIPaBax;

0) OBIBIINI YCBIHOBHUTEJIb, €CIIH YCHIHOBJICHUE OTMEHEHO IO €r0 BHUHE;

B) BBUICUMBIIICECS OT HAPKOMAHHH;

T') SABJISIFOIIEECS] OJIM3KUM POJICTBEHHUKOM.
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10 rnaBa
CeMeMnHble OTHOLWEHUSA C y4acTUuemM
MHOCTpPaHHbIX rpaxaaH un nuy, 6e3 rpaxpaHcTBa

§1
UcTouYHMKM NnpaBOBOro perynimpoBaHus
CeMeUHbIX OTHOLUIEHUN C yYacTueMm

MHOCTpPaHHbIX rpaxaaH u nuu 6e3 rpaxaaHcTBa

CemeiiHble TPaBOOTHOIICHHUS ¢ YYaCTHEM HHOCTPAHHBIX TPAKIaH M JIAI 0e3 rpa)K1aHCTBa
PEerynupyroTcs MEKIyHapOAHBIMHA JOTOBOPAaMH, B KOTOpBIX ydacTtByeT Poccuiickas denepanus,
BHYTPEHHUM 3aKoHO/IaTeIbcTBOM Poccuiickoit @enepanuu, B yactHocTH pasn. VII CK PO u npa-
BOBBIMH HOpMamH, COJEpKalllMMHCs, Hanpumep, B nocraHoBieHuu IlpasutensctBa PO ot 29
mapra 2000 1. Ne 275 «O06 yTBepKIeHUH MTpaBUII IIepelauu AeTel Ha YChIHOBJIEHUE (YI0ouepeHue)
Y OCYILECTBIICHUs KOHTPOJIA 3 YCIOBUSAMU UX KM3HU U BOCIIUTAHMS B CEMbSIX YCBIHOBUTEIIECH Ha
Tepputopun Poccuiickoit @enepanny v mpaBuil NOCTAHOBKU HA yUET KOHCYJIbCKUMU yUPEXKICHHU-
smu Pocculickoit @enepannu 1eTen, ABIsIonmuxcs rpaxaanamu Poceulickoit @enepannu U ychl-
HOBJICHHBIX WHOCTPAHHBIMU IPXKIAHAMH WJIH JIMIIAMU 0€3 TpaxkaancTBay). Cpenu MexayHapo/-
HBIX JIOTOBOPOB Ba)KHOE 3HaueHUE uMeeT yrnomsHyTtas panee Kousenuns OOH o npaBax peGeHka
1989 r., cormamenus o npaBoBoi nomoiuy (Hanpumep, ¢ bonrapueit, Beurpueit, Uranueit, un-
JSTHAMEN U IpYyTMMH CTpPaHaMHU ), KOHCYJIbCKHE KOHBEeHIIMH. B oTHOomenusax co crpanamu CHI™ Bax-
HOE 3HaueHue umeeT MUHCKasi KOHBEHIIMS O ITPaBOBOM ITOMOIIHY U TPABOBBIX OTHOLIEHUSX 110 I'pa-
KIAHCKUM, CEMEMHBIM U YTOJIOBHBIM jeiiam 1993 1.
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§ 2

3akrno4yeHue bpaka ¢ y4acTMeM MHOCTPaHHbIX rpaxaaH

Oco0eHHOCTH TPABOBOTO PETYIUPOBAHUS CEMEMHBIX OTHOIICHUHN C y4acTHEM HHOCTPAHIICB
00yCJIOBIIEHBI PA3NIUYUSIMU B HALIMOHAIBHBIX, PETUTUO3HBIX TPATUIUSAX TOCYAAPCTB, B YACTHOCTH
CYILIECTBYIOT pa3IHU4HbIe TPEOOBAHMS K TUI[aM, BCTYTIAIOLIUM B Opak, MOPSAIKY 3aKIIIOYSHUS U pac-
TOpKEeHUS Opaka, UMYIIECTBEHHOMY PEXUMY CyNpyroB U Ap. bpak, 3akIt0ueHHBIH B OTHOM rocCy-
JapcTBE, MOXKET ObITh HE MPHU3HAH B JPYyroM. Takoe MoNoKeHne HOCUT Ha3BaHUE «XPOMAIOIIUN
OpaKx».

B Poccuiickoit deneparinu 6paku ¢ ydyacTueM POCCUHCKUX TPaKIaH, 3aKII0YEHHBIE B COOT-
BETCTBUU C 3aKOHO/IATEIHCTBOM T'OCY/IapCTBa — MECTa 3aKII0UEHUs Opaka, MpU3HAIOTCS ACHCTBU-
TEJbHBIMU, €CIH OTCYTCTBYIOT OOCTOSITENbCTBA, MPEMATCTBYIOLINE 3aKIIIOYCHHUIO Opaka, mpemy-
cmotpennbie cT. 14 CK P®. Hampumep, ecnu rpaxknanuH Poccuu, cocrosimmii B Opake, He
pacToprHyB €ro, BCTYIWJI B Apyroil Opak B CTpaHe, I1ie pa3pelleH MoauraMmubii 6pak, B Poccuii-
ckoii @enepanii OH He OyJeT MPU3HAH JACHCTBUTEIHHBIM.

Cornacho ct. 156 CK P®mipu 3axitoueHnn Opaka ¢ yyacTHeM HHOCTPaHHBIX IpaxaaH B Poc-
cuiickoit @enepanuu GopMa U MOPSAIOK 3aKIIOUEHHUsST Opaka OMpeAessatoTCa 3aKOHOAATeIbCTBOM
Poccuiickoit @enepanuu (perucTpaius OCyIecTBISETCS B OpraHax 3alucy akTOB I'Pa)IaHCKOTO
COCTOSIHMSI), a YCJIOBHS 3aKJIIOUeHHUs Opaka — 3aKOHOJATENbCTBOM TOCYJapCTBa, TPakJaHUHOM
KOTOPOTO JIUIIO ABJISIETCS B MOMEHT 3aKiroueHus Opaka. Tak, B OTHOIIEHHMH MHOCTPAHHBIX I'pa-
KJIaH JIOJDKHBI COOMIONaThCsl TpeOOBaHUS 3aKOHOAATENbCTBA CTPAH, IPa)JIaHaMU KOTOPBIX OHU
SBIISIIOTCS, 0 OpayHOM BO3pacTe, MPEMsITCTBHUIX K 3aKiIoueHuto Opaka. Hampumep, B BennkoOpu-
TaHUU JKEHIIMHAM pa3pelleHo BCTynaTth B Opak, ¢ 16 jger. s peructpauuu Opaka ¢ ydacTueM
WHOCTPAHHBIX TpakJaH Ha Teppuropun Poccuiickoii @enepannn HEOOXOAUM JOKYMEHT, BbIIaH-
HBII COOTBETCTBYIOLUM OPTaHOM (KOHCYJIBCTBOM), COEPIKAIUil pa3pelleHrne Ha BCTYIUICHHE B
Opak. Ecnu nunio, Betynaroiee B Opak, IMeeT JBa U 6osee rpa)JIaHCcTBa, TO OHO BIIpaBe BHIOPATh
0J1HO 13 HUX. Ecu OHO MpH 3TOM MMEET POCCHIICKOe IPaKJaHCTBO, TO MPUMEHSETCS 3aKOHO/IA-
TenbcTBO Poccuiickoit @enepanyu. Kpome Toro, He 10MKHO OBITH MPENSTCTBUN K 3aKIIOUEHUIO
Opaka, npeaycMoTpeHHbIX CT. 14 CK PO.

Ecnu rpaxxnane Poccuiickoit denepanuy nNpoxuBarOT 3a MpeaeaaMu CTPaHbl, OHU MOTYT
3aKJIIOYUTH Opak B JUIUIOMAaTUYECKOM MIIM KOHCYIbCKOM yupexaeHuu Poccuiickoit denepanuu
(koHCYIBbCKMIT OpaK).

HuocTpanHbie Tpaxaane, NpoxuBaroniye Ha tepputopun Poccuiickoit denepannu, MOryT
3aKJII0YaTh OpaKku B CBOMX KOHCYJIBCKUX (IUIUIOMAaTHYECKUX ) opraHax. Koncynbckue Opaku MexIy
WHOCTPAaHHBIMU Tpa)KAaHaMU Ha TeppuUTopuHM Poccum mpu3HalTCs Ha YCIOBHUSX B3aUMHOCTH,
YCTaHOBJICHHON BHYTPEHHHUM 3aKOHOJATEIHCTBOM JIMOO MEXIYHAPOIHBIM JOTOBOPOM, €CIU 3TU
JMIa B MOMEHT 3aKJIF0UeHUs Opaka sBISIIUCH TpaklaHaMU HHOCTPAaHHOTO TOCy/1apCcTBa, HA3HAYHB-
nrero nocina uinu koHcyna B Poccuiickoit denepanuu (1. 2 ct. 157 CK P®). [Ipuniun B3auMHOCTH
COCTOHUT B TOM, YTO B rOCyJapcTBe, KOTOPOE HA3HAYUJIO MOCIJAa WM KOHCYJA, 3aperuCTPUPOBAB-
niero Opak, MPU3HAIOTCS IEHCTBUTEIBHBIMU OpakH, 3aKIFOYCHHbBIE B POCCUNCKUX AUIIIOMAaTHYe-
CKHUX MPEACTaBUTEIbCTBAX WIIM KOHCYIbCKUX YUPEKIACHUSX.

Jlns npusHaHus Opaka, 3aKIIOYEHHOTO POCCHUHCKUM TPAKIAHHUHOM 33 pyOeKOM, JTOJKHBI
coOmofaTbes TpeOOBaHMSI 3aKOHOJATEILCTBA CTPAHbI perucTpanuu Opaka, a Takxe cT. 14 CK PO,
B IIPOTUBHOM cliyuae Opak He Oyzner npusHaH B Poccuiickoit @enepanuu. Takum obpazom, Oynet
npu3HaH Opak, 3aKIIOUYEHHBIA B PETUTHO3HOM opMe B TEX CTpaHax, I7ie Takas opma MpupaBHU-
BAeTCs K rOCYJapCTBEHHOH peructpanuu (Hanpumep, B Bennkobpuranuu, Ha Kunpe, Manbste u
JIp.) WM SBJISIETCS €AMHCTBEHHOM (hopMolt mpu3HaHus Opaka rocygapctsoM (Erumer, Upan).
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B cootBerctBuu ¢ 1. 2 cT. 158 CK P® Gpaku Mex 1y HHOCTpaHHBIMU TpaXkJIaHaMU, 3aKIT0-
YeHHbIE 3a mpeaenaMu Teppuropun Poccuiickoit denepannu ¢ coONOIeHHEM 3aKOHOAATENbCTBA
rocyaapcTBa, Ha TEPPUTOPUH KOTOPOTO OHU 3aKJIIOUEHBI, IPU3HAIOTCS JAeHCTBUTEIbHBIMU B Poc-
curickoit denepanuu. Tak, Hanpumep, B Poccuiickoit deaepanuu OyaeT MpU3HAH MMOJTMTaMHBINA
Opak, 3aKJIFOYEHHBIN rpaxkaanamu Erunra nmu OAD.

HepeiictBurenbHOCTh Opaka, 3aKIlO4€HHOT0 Ha Tepputopuun Poccuiickoii denepanuu wm
3a ee mpejeliaMu, OMpEeAeNseTCsl 3aKOHOAATeILCTBOM, KOTOPOE MPUMEHSIIOCH MPH 3aKIIOYeHUN
Opaka.
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§3

PactopxxeHue 6paka ¢ yyacTMeM MHOCTPaAHHbIX rpaxaaH

[Tpu pactop:xkenun Opaka Ha Tepputopuu Poccuiickoit denepannu MeXIy pOCCHIUCKUMU
rpakAaHaMU ¥ UHOCTPAHHBIMHU TPaKJaHAMHU, a TAK)KE HHOCTPAHHBIMU TpaXkJIaHaMU MEXIY coO0M
BCErJa MpUMeEHseTcs poccuiickoe 3akoHoaaTesbeTBo (1. 1 ¢T. 160 CK PD).

bpaku ¢ MHOCTpaHHBIMH Tpa)kJlaHaMHd MOTYT PacTOpPrarbCsi B KOHCYNIbCTBax Poccuiickoit
@Denepanu B TeX ciayyasix, KOTJa Mo 3akoHoaarenbcTBy Poccuiickoit denepanuu 1omyckaercs
pacTtopkeHHe Opaka B OpraHax 3alucy akTOB IPaXKIaHCKOTO COCTOSIHUS.

3a npenenamu Poccuu Bo3MOXKHA CUTyallMs, KOTJa HHOCTPAHEl, B TOM YHCIIe POCCHUICKUI
IpaKIaHWH, HE MOXXET PAaCTOPrHYTh Opak Mo CBOEH MHHIIMATUBE, HANPUMEP KEHIUHBI Orpa-
HUYEHBI B MpaBe pacTtoprarb Opak B MycydbMaHCKUX cTpaHax. [Ipu stom rpaxnanun Poccuii-
ckoii denepalyiyl BIpaBe PacTOPTrHYTh Opak C MPOXKUBAIOLIUM 3a MpeaenaMu Tepputopun Poc-
cuiickoit denepannu CyrnpyromM He3aBUCUMO OT €ro rpakaaHcTsa B cyae Poccuiickoit denepanuu
a100 B TUIUIOMATUYECKUX MPEACTaBUTEIbCTBAX (KOHCYIBCKHX YUpEKIAeHHsIX) opranax Poccwuii-
cxoii dexepanum, B CiIydasix, Korjaa 3akoHogarenbcTBoM Poccuiickoit denepanuu 1omycKaeTcs
pacTopkeHue Opaka B OpraHax 3alMCH aKTOB Ipakianckoro coctossHus (1.2 ¢t. 160 CK PD).

B cootBerctBum ¢ 1. 3. cT. 160 CK PDpacropkenue Opaka mexay rpaxaanamu Poccuiickoit
Oenepanuu 1100 pacTopKeHHe Opaka Mex Ty rpaxaanaMu Poccuiickoit @enepanny 1 MHOCTPaH-
HBIMHU IpaKJaHaMH WK JTUIIaMU 0€3 Tpa)/1aHCTBa, COBEPIICHHBIE 3a MpeieaMu TeppuTopun Poc-
cuiickoit @eneparu ¢ coONMIOEHIEM 3aKOHOIaTEIbCTBA COOTBETCTBYIOIIETO HHOCTPAHHOTO TOCY-
JapCTBa O KOMIETEHIIMY OPTraHOB, IPUHUMABIIHX PELISHHS O PACTOP>KEHUH Opaka, ¥ oAJIexkKalleM
NPUMEHEHUIO TPU PACTOPXKEHUHU Opaka 3aKOHOAATENbCTBE, MPU3HAETCS JIEHCTBUTENIBHBIM B Poc-
cuiickoit denepanuu.

Pacropxkenue Opaka Mex 1y MHOCTPAHHBIMU IpakJaHAMH, COBEPIIICHHOE 32 MpeieiaMH Tep-
putopun Poccuiickoit ®@enepannu, npusHaeTcs AeWcTBUTENbHBIM B Poccuiickoit denepanun B
CIIEYIOIINX CIydasx COOMIONEHNUs 3aKOHOAATENbCTBA:

— COOTBETCTBYIOIIETO HHOCTPAHHOTO TOCYAapCTBA O KOMIETEHIIUN OPTaHOB, MPUHUMABIINX
pelleHust 0 pacTOp>KeHUH Opaka,

— TOAJIeXKAIIIETO MPUMEHEHUIO TP PacTOp>KEHUH Opaka.
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§4

MpaBoOTHOLWEHUA MeXAY cynpyramm

[Tpu paccMOTpeHHH CIIOPOB MEXAY CYNpyramMu, B TOM YHCIE TpakJaHAMH MHOCTPAHHBIX
rOCyAapcTB, MO MOBOAY UMYIIECTBA, HAKUTOTO B MEpUO Opaka, a TakkKe ONpeAeNeHUH JIPYTHX
UMYIIECTBEHHBIX U JTUYHBIX HEMMYIIECTBEHHBIX MIPaB U 00S3aHHOCTEH BaXKHO YCTAHOBHUTDH 3aKO-
HOJIATEJIbCTBO CTPaHbl, MOJyIeKaIlee NIPUMEHEHUI0 K npaBooTHomeHusaM. CoracHo cT. 161 CK
P® nuyHble HEMMYIIECTBEHHBIE I UMYIIIECTBEHHBIE MpaBa U 00S3aHHOCTU CYIPYTOB OIpees-
I0TCSI 3aKOHOATENIbCTBOM TOCYIapCTBa, HA TEPPUTOPHUN KOTOPOTO OHU UMEIOT COBMECTHOE MECTO
KUTENbCTBA, a IPH €r0 OTCYTCTBUU — 3aKOHOJATEIILCTBOM TOCY/IapCTBa, HA TEPPUTOPUN KOTOPOTO
OHM MIMEIU TOCJIeTHEE COBMECTHOE MECTO KHTENbCTBA. ECiu cymnpyru He UMEIOT U He MUMeNn
COBMECTHOT'O MECTa YKUTEJIbCTBA, TO MPABOOTHOILIEHUS PErYIUPYIOTCS 3aKOHOAATeIbCcTBOM Poc-
cuiickoit denepanuu.

CewmeiinbIM KoiekcoM PD 0co60 peryaupyroTcsi BOMPOCHI 3aKII0UEHUsT OpauHOTo 10roBOpa
U coranieHus 00 ymiare amuMeHToB. CyIlpyri, He HMEIOIIUE 00IIEero IpaXK1aHCTBA UITH COBMECT-
HOTO MECTa XKUTEIbCTBA, MOTYT M30paTh 3aKOHO/IATENILCTBO, MOJUIEXkKAlllee MPUMEHEHHUIO K JIOTO-
BOpY. DTO JOKHO OBITH IPEYCMOTPEHO B AoroBope. Cynpyru MOTyT u30parh 3aKOHOAATEIbCTBO
M000# CTpaHbl, a HE TOJIBKO TE€X CTPaH, TPaKIaHAMU KOTOPBIX OHU SIBJISFOTCS HJIM B KOTOPBIX OHH
npoXkuBarT. TpeboBaHus K ¢hopMe T0roBopa MOAYMHSIOTCS 3aKOHOAATENbCTBY TOM CTpaHbl, rie
OH COBEpIIIAeTCSI.
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§5

PoauTtenbckue n PaBOOTHOLLUEHUA

Bormpocs! ycTaHOBIIEHUS ¥ OCTIApPUBaHUS OTIOBCTBA MOIYMHSIIOTCS 3aKOHOATENLCTBY TOCY-
JapCTBa, TPaKIaHKHOM KOTOPOTO sIBJIIETCS pedeHOoK 1o poxkaeHuro (1. 1 ct. 162 CK P®). B Poc-
cuiickoit Denepanuu BOMPOCH MPUOOPETEHUS TPaXKIaHCTBA JEThMU perynupyetcs deaepanibHbIM
3akoHOM OT 31 mas 2002 r. Ne 62-D3 «O rpaxknanctse B Poccuiickoit @enepanun». B cootBet-
CTBHUHU €O CT. 12 3TOro 3akoHa pebeHOK mpuodperaeT rpakaaHcTBo Poccuiickoit deneparuu mo
POXKICHUIO, €CJTU Ha JICHb POXKJICHUS pPEOCHKA!

— 00a ero poaMTeNs WX €IUHCTBEHHBIN €ro POAUTENh UMEIOT IPpakIaHCTBO Poccuiickoit
®denepanuu (HE3aBUCUMO OT MECTa POXKJICHUS PEOCHKA);

— OJIMH W3 ero poauresnei uMmeer rpaxaancTBo Poccuiickoit denepanuu, a Apyroi poau-
TeJb SBJSIETCS JIMLIOM 0€3 Ipa)</1aHCTBa, WK MPU3HAH 0€3BECTHO OTCYTCTBYIOIINUM, UM MECTO €T0
HAXOXKJICHUSI HEM3BECTHO (HE3aBUCUMO OT MECTa POXKICHHUS PEOCHKA),

— OJIMH U3 €T0 POJUTENICH nMeeT TpaxaaHcTBO Poccuiickoit denepariiu, a Apyrou poauTenb
SIBIISICTCS] MHOCTPAHHBIM IPaKJaHUHOM, IIPH YCIOBUH, YTO peOSHOK poauiics Ha TeppuTtopun Poc-
cuiickoit denepannu 1100 €Clii B UHOM CJIy4ae OH CTaHET JIMLOM 0e3 Ipa)/J1aHCTBa;

— 00a ero pouTeNs WM SUHCTBEHHBIN €r0 POIUTENb, POKUBAIOIINE Ha TeppUTOpHH Poc-
cuiickoit Menepanu, ABISIOTCS HHOCTPAHHBIMH IPaKIaHAMHU WIIH JTUIIAaMU 0€3 TPpaKIaHCTBA, PU
yCIIOBUH, YTO peOeHOK poauiics Ha TeppuTtopun Poccuiickoit @enepainyu, a rocynapcTBo, rpaskia-
HaMH KOTOPOTO SIBJISIFOTCSI €r0 POJUTENM WM CAMHCTBEHHBIM €r0 POIAUTEINb, HE MPEIOCTaBIISCT
pebeHKy CBOE Ipa)/IaHCTBO.

B cooTrBercTBHM ¢ 4. 2 cT. 12 BhIlIeHA3BaHHOTO 3aKOHA PeOCHOK, KOTOPHIH HAXOMUTCS HA
tepputopun Poccuiickoit denepanuu 1 pOAUTENIN KOTOPOTO HEU3BECTHBI, CTAHOBHUTCS TPaKIaHHM-
HOM Poccuiickoit deneparu B ciaydae, €Ciiu POAUTENHN HE OOBSIBATCS B TCUCHUE MIECTH MECSIIEB
CO JTHSI €r0 OOHAPYKEHHUS.

Jlns mpuoOpeTeHnst WK TpeKpalieHus rpaxaancrsa Poccuiickoit denepaiun peGEHKOM
B Bo3pacte oT 14 no 18 jet HeoOxomumo ero cornacue. ['paknanctBo Poccutickoit deneparuu
peOeHKa HE MOXKET OBITh IPEKPAIIICHO, €CITU B PE3yJIbTaTe MPEeKpaIieHus rpaxaancTBa Poccuiickoit
denepanuy OH CTAHET JIMIIOM 0€3 rpak1aHCTBa. [ paK1aHCTBO peOCHKA HE N3MEHSETCS TIPH U3Me-
HEHUU TPaKJaHCTBA €r0 POIUTENICH, JTUIICHHBIX POIUTEIBCKUX MpaB. J{1s u3MEHEHUs TpaxIaH-
cTBa peOCHKa He TpeOyeTCsl COTIacHe €ro pOoUTENCH, IMIIEHHBIX POJUTEIBCKUX TIPAB.

[Topsimok ycTaHOBJIEHHSI WIIM OCTIapUBaHUs OTLIOBCTBA Ha Tepputopun Poccuiickoit dexnepa-
IIUW ONIPENEIIAETCS POCCUUCKUM 3aKOHOIATEIBCTBOM. ECiii poauTeny mpoKMBaloT 3a IpeaeaaMu
Poccuiickoit deneparuu 1 XOTst Obl OJJUH M3 POAMTEIICH SBISETCS IpakaaHuHOM Poccun, To B Tex
CiIy4asix, Korja 3akoHoJaTeIbcTBoM Poccuiickoit denepalinu J0mycKaeTcsl yCTaHOBIICHHUE OTIIOB-
CTBa B OpraHax 3aliCH aKTOB I'Pa)JaHCKOTO COCTOSIHUSI, OHU MOTYT OOpaTUTHCS B POCCHUIICKOE
JTUTUIOMAaTUYECKOe IPEICTAaBUTENIBCTBO HIIM KOHCYIBCKOE YUPEKICHHE.

K poauTenbckuM NpaBOOTHOIICHUSIM, B TOM YHCIIE AJIMMEHTHBIM 0053aTeIbCTBaM, TIPUME-
HSIETCS 3aKOHOJ/IaTEIBLCTBO TOCY/IaPCTBA, T/I€ POJIUTEIH U JETH KMEIOT COBMECTHOE MECTO KHUTEIIb-
CTBa, PU OTCYTCTBUH TAKOBOTO — 3aKOHO/IaTENICTBOM rOCYapCTBa, TPakIaHUHOM KOTOPOTO SIBJISI-
eTcsi peOeHOoK, JIM0O0 Mo TPEOOBAHUIO UCTIIA — 3aKOHOJATEILCTBOM T'OCYIapCTBa, HA TEPPUTOPUN
KOTOPOTO MTOCTOSTHHO MpoKuBaeT pedbeHok (cT. 163 CK PD).

AJMMEHTHBIE 0053aTeIbCTBA COBEPIICHHOJICTHHUX JCTCH B IMOJIb3Yy POJIUTENICH, a TAK)KE aju-
MEHTHBIE 0053aTeNIbCTBA APYTUX YICHOB CEMbHU ONPEAEISIOTCS 3aKOHOAATEIbCTBOM rOCYIapCTBa,
Ha TEPPUTOPUU KOTOPOTO OHU MMEIOT COBMECTHOE MECTO KHUTENbCTBA. [IpU OTCYTCTBHH COBMECT-
HOTO MECTa >KUTEJIhCTBA TaKhe 0053aTeNbCTBA OMPEACIAIOTCA 3aKOHOAATEIbCTBOM rOCYIapCTBa,
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IpaXAaHUHOM KOTOPOTO SIBJSIETCS JIMIIO, MPETeH IyIoIIee Ha moilyuyeHue aaumeHToB (cT. 164 CK
PO).

B3bickaHne aTMMEHTOB MPOW3BOAMTCS TAaKKE C AJIMMEHTOILUIATEINBIINKA, BBHIEXABIIETO 3a
npenensl Poccuiickoit @enepannu. B3bickanue amuMEHTOB MPH BbIE3/IE TOMKHUKA B HMHOCTPAH-
HOE TOCYAapCTBO HA MOCTOSHHOE JKUTENbCTBO, paOOTy WIH AJIs IPOXOXKICHUS BOCHHOMN CITY>KOBI B
Boopyxennpix Cunax PO, apyrux Boiickax u BOMHCKUX QopmupoBaHusX onperenserca Cemeil-
HbIM KoJilekcoM P®. VMcnonHeHre MHOCTPaHHBIX CyAeOHBIX pelleHUui MPOU3BOAUTCS B COOTBET-
CTBUU C MEXIYHAapOAHBIMU JOTOBOPAMHU O B3aUMHOM HCIIONHEHUH CyJeOHBbIX akToB. McmomHu-
TEeJbHBIN JIHCT, BIIaHHBIN cynoM Poccuiickoit @enepanny Ha OCHOBAaHUH PELICHUS HHOCTPAHHOTO
CyZia, MOXKET OBITh MPEABSBICH K UCIIONIHEHUIO B TEYEHHE TPEX JIET C MOMEHTA BCTYIIJICHUS pellie-
HUS B 3aKOHHYIO CHITY.
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§6

YcbiHOBReHue (yao4depeHue)

VYci10BMA YCHIHOBJICHUSI MHOCTPAHHBIMHM ITPaXkAaHAMM poccuiickux aerei. CornacHo 1.
1 ct. 165 CK P®DychiHOBIEHNE, OTMEHA YCHIHOBIIEHUS MHOCTPAHHBIMU IPAKIaHAMU UITW JTULAMU
0e3 rpakJJaHCTBa MOAYMHSIOTCS 3aKOHOAATENbCTBY TOCYJapCTBa, TPAXKIaHUHOM KOTOPOTO SIBIISI-
€TCsl yCHIHOBUTENb. Tak, HampuMep, 0 3aKOHO/IaTeNbCTBY M3paniis He MOTYT ObITh YCHIHOBHTE-
JSIMU OJJMHOKHKE TpaKJaHe, KpOME pOACTBEHHUKOB YCBIHOBIISIEMOTO, @ pa3HULA B BO3PACTE MEKIY
YCBIHOBHUTEJISIMH U YCBIHOBJISIEMBIM JIOJIKHA COCTABIIATH HE MeHee 18 neT. Kpome Toro, B 3TuX ciy-
yasix JIOJDKHBI IPUMEHSTHCS COOTBETCTBYIOLIME MOJIokeHUs1 CeMelHoro kojekca P®, a umeHHo
cT. 124 — 126, c1. 127 (kpome a63ana 8 . 1), ct. 128,129, 130 (kpome a63. 5), 131 — 133.

Wtak, ychIHOBIEHHE N1€TE€H MHOCTPaHHBIMU TpakJaHAMHU WM JMIAaMHU 0e3 TpaxkIaHCTBa
JIOMYCKAeTCsl TOJIBKO B CIIy4asix, €CJIM HE MPEJCTABIAETCA BOBMOXKHBIM MEPEAATh ITUX JETEH Ha
BOCIIUTAHHE B CEMbU POCCUICKUX I'pak/iaH, MOCTOSTHHO MPOXKMUBAKOIIKUX Ha Tepputopun Poccun,
1100 Ha YCHIHOBJICHHE POJCTBEHHHUKAM JIeTEH HE3aBUCUMO OT TPaXkJIaHCTBA M MECTa JKUTEJIbCTBA
3TUX POACTBEHHUKOB. TakuM 0Opa3oM, OrpaHUYECHHsI HE PACIIPOCTPAHSIOTCA HA POJCTBEHHUKOB
pebeHKa, MPOXKUBAIOIIUX 32 PYyOESIKOM MITH SBIISIOLIUXCS HHOCTPAHHBIMU IPaXKTaHAMHU.

[Tpu yChIHOBIEHHHM MHOCTpAHIIAMH POCCUHCKUX JeTel MOJHKHBI OBITh B MEPBYIO O4Yepelb
3alMIIeHbl MHTepechl peOeHKa. B HEKOTOpHIX cTpaHax MPaBOBOE MOJOXKEHHE YCHIHOBICHHBIX
JETe MOXKET OTIUYATHCS OT MPABOBOTO MOJIOKEHUS POAHBIX JETEH, HAalpUMep MOKET ObITh Orpa-
HUYEHO IPaBO Ha IMOJyuyeHUe HacjenCcTBa. Takue 00CTOSITEeNbCTBA, KOTOPhIE CBUAETEILCTBYIOT O
JTUCKPUMHHAIIUUA peOeHKa, MOTYT MOCIYKUTh OCHOBAaHUEM JIsl OTKa3a B YCHIHOBIEHUH. B cooT-
BeTcTBUU ¢ 1. 2 cT. 165 CK POB cnyuae, eciau B pe3ynbTare YChIHOBICHUS (YIOUYEPEHHUs) MOTYT
OBITH HapyILIEHBI ITpaBa peOeHKa, yCTaHOBIEHHBIE 3aKOHOAATENLCTBOM Poccuiickoii @enepanuu u
MeEXTyHapOIHBIMHU JIoroBopamu Poccuiickoit denepaiinu, yCbIHOBIEHUE HE MOXKET ObITh IPOU3BE-
JICHO HE3aBUCUMO OT TPakJIaHCTBA YCHIHOBUTETS, @ IPOU3BEICHHOE YChIHOBICHUE (yAOUEePEHHE)
HOJUIeKUT oTMeHe B cyaeoHom nopsake. CoracHo cT. 20 Konseniun OOH o mpaBax peGeHka
npu nepegaye pedeHKa Ha YChIHOBIICHHE JOJDKHBI YYUTHIBATHCS €0 ATHUYECKOE TPOUCXOKACHUE,
MPUHAICKHOCTD K OMPEeIEHHON PEUruu U KyJIbType, POAHOMN A3BIK, BO3MOXKHOCTh obecrieue-
HUS TIPEEMCTBEHHOCTH B BOCIIUTAHUU M 00pa30BaHUH.

Heru — rpaxxnane Poccuiickoii @enepannu, IpoKUBAIOLIKE 32 TIpeieJaMu CTPaHbl, MOTYT
OBITh YCHIHOBJICHBI B KOMIIETEHTHBIX YUPEXKJICHUSX WHOCTPAHHBIX TOCYIApCTB C COOIOICHUEM
yCcTaHOBJIeHHbIX UMH Tponenyp. CornacHo 1. 4 ct. 165 CK PDTakoe ychIHOBIEHHE MOXKET OBITH
npuU3HaHO AeicTBUTENbHBIM B Poccuiickoit denepariuu npu COONIOACHUN CAETYIOIMINX YCIOBHIA:

— YCBIHOBJIEHHE ObLIO MPOU3BEICHO KOMIIETEHTHBIM OPTaHOM WHOCTPAHHOTO TOCY/IapCTBa,
IrPaKJJaHUHOM KOTOPOTO SIBJISIETCS YChIHOBUTEIID;

— MOJY4YEeHO MpEeABAPUTEIbHOE pa3pelieHne OT OpraHa UCTIOIHUTEIbHON BIaCTU CyObeKTa
P®, na Tepputopuu KOTOpOro pebeHOK WU €ro POJUTENN MPOKUBAIH J0 BbIE3/1a 3a MPeIebl Tep-
putopuu Poccuiickoit denepariumu.

C uenpo 3alMThl IPaB AE€TEH MPU YCHIHOBICHUN MHOCTPAaHHBIMU IpaxkaaHamu Poccuiickas
®enepanus B 2000 r. noanucana ['aarckyro KOHBEHIIMIO O 3aLUTE AETEH U COTPYAHUYECTBE B OTHO-
HIEHUU UHOCTpaHHOTO ycbiHOBNeHus (["aara, 1993 r.). KonBenmus Bctynuia B cuity i1 6osiee ueM
50 rocynapcts, B ToM unciie Apctpanuu, ABctpun, benbruu, bonrapuu, @pannyu, UHISHINA U
np. B Poccun nannas KonBennus, K coxxalleHUI0, HE paTH(QHUIIMPOBAHA.

Cornacho ct. 126.1 CK P®He nomyckaercsi mocpeHNYECKas 1€ATebHOCTh M0 YChIHOBIIE-
HUIO Jieteld. K TakoBOM HE OTHOCUTCS JIEATEIbHOCTh CIEUUAIBHO YIOJIHOMOYEHHBIX MHOCTPAH-
HBIMH IOCY/IapCTBaMU OPTaHOB WJIM OPTraHU3ALMMI 110 YCBIHOBIICHHIO JIETE€H, KOTOPast OCYIIECTBIIS-

eTcs Ha TeppuTopun Poccuu B cuimy MexxayHapoaHoro goroBopa Poccuiickoit @eneparuu uim
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Ha OCHOBE MPHHIIUIA B3aUMHOCTU. AKKPEIUTAIIMS TAKUX OPraHU3alui OCYIIECTBISIETCA B COOT-
BEeTCTBUH ¢ noctaHoBieHueM IIpaButenscTBa PD ot 4 HosOps 2006 1. Ne 654 «O nmesarenbHOCTH
OpPraHOB M OpPTraHM3allMii MHOCTPAHHBIX TOCYIApPCTB IO YCHIHOBJICHHIO (YIOUEPEHUIO) JIeTel Ha
Tepputopun Poccuiickoii @enepanyu U KOHTPOJIE 32 €€ OCYLIECTBIEHHEM» U IpUKazoM MuHU-
crepctBa oopazoBanus PO ot 29 centsaopst 2000 1. Ne 2822 «O06 akkpeauTaIuy npeacTaBUTEIbLCTB
WHOCTPAHHBIX OpraHU3allui, OCYUIECTBISIOMUX JEATEIbHOCTh M0 YCHIHOBICHUIO (YI0YEPEHUIO)
nereil Ha teppuropun Poccuiickoit denepanuun». Tak, HanmpuMmep, Ha TeppuTopun Poccuiickoit
denepanuu akkpeauToBansl psg opranusanuii CILIA: Adopt-a-child, Inc. (AgonTt-3-vaiinn, MHK.);
Children’s Hope International (Yunapenc Xoyn MuTtepusminn). HecmoTps Ha sxecTkue TpedoBa-
HUSl K MTHOCTPAHHBIM YCHIHOBUTEISIM KOJTMYECTBO TaKUX YCHIHOBICHUN PaCTET.

B coorBerctBum co ct. 5.37 KoAll PO ycranaBnuBaeTcs aIMUHUCTPATUBHYIO OTBETCTBEH-
HOCTh 332 HE3aKOHHbIE JIEHCTBUS MO YCHIHOBJICHHIO (yIOYEpEeHHUIO) pebeHKa, mepeaade ero Imoj
OTeKy (MOMEYUTENbCTBO) WIIM B MIPUEMHYIO CEMbIO YTO BIICUET HAJIOKEHHE aJMHUHUCTPATUBHOTO
mrpacda Ha rpakaaH B pa3mepe oT 1 Thic. 0 2,5 ThIC. pyOrieil; Ha JOTKHOCTHBIX JIUIL — OT 4 THIC. 10
5 TeIC. pyOneil. HezakoHHbIe IEHCTBUS MO YCHIHOBJICHUIO (YIOUEPEHUIO) AeTeH, Iepeaade ux moj
oreKy (TIONe4YuTeIbCTBO), Ha BOCIIUTAHUE B IIPUEMHBIE CEMbU, COBEPIIICHHBIE HEOAHOKPATHO WU
U3 KOPBICTHBIX MOOYXICHUH, SIBISIFOTCS] YTOJIOBHBIM MPECTYIJICHHEM coriacHo cT. 154 YK PO.

IMopsinok yCHIHOBJIEHUS] POCCHIICKMX JeTell HHOCTPAHHBIMM TPAKIAHAMM TIPEIYyCMO-
TpeH [IpaBunamu nepegayn qeTeil Ha YChIHOBJICHUE (YI0UEPEHUE) U OCYIIECTBICHUS! KOHTPOJIA 32
YCIIOBUSIMU X JKU3HH U BOCIIUTAHUS B CEMbSIX YCHIHOBUTENEH Ha TeppuTopun Poccuiickoit dene-
paruu u [IpaBunaMu NOCTaHOBKM Ha yueT KOHCYJIbCKUMHU yupexaeHusmu Poccuiickoit @enepa-
WU JIeTeH, BISIoUIMXCs rpaxaanaMu Poccuiickoit @enepaiiyiv 1 yCbIHOBICHHBIX HHOCTPAaHHBIMU
rpakAaHaMU WU JUIaMu 0e3 TpakJIaHCTBa, YTBEP KIEHHBIMH MOcTaHOBIeHHEeM [IpaBuTenbcTBa
P® ot 29 mapta 2000 r. Ne 275.

3asiBIIeHUs] UHOCTPAHHBIX TPaKJaH, Ul 0e3 rpakJaHCTBa U POCCUNCKUX Tpaxk/iaH, MOCTO-
SIHHO TTPOXKUBAIOIINX 32 PyOexoM, KeNaloUIMX YCHIHOBUTh POCCHIICKOTO pebeHka, paccMaTpHuBa-
I0TCSl 00JJACTHBIMH, KPaeBbIMU CyAaMU U JIPYTUMH cygamMu cyobekToB Penepanuu. K 3aspneHuto
NPUIIATAIOTCS T€ KE IOKYMEHTBI, KOTOpble HEOOXOAUMBI IJIsl YCHIHOBIIEHUS TpaxkiaHamu Poccuii-
ckoii denepanuu, a TaKkKe NPeIBAPUTEIHHOE pa3pellieHre Ha YChIHOBIEHHUE COOTBETCTBYIOIIETO
OpraHa HCIOJIHUTENbHO BacTH cyobekTa PD, Ha TeppUTOpHM KOTOPOTO pEOCHOK MIIH €T0 POIU-
Tenu (OIMH W3 HUX) MPOKUBAIH JI0 Bble3/a 3a mpezensl Teppuropun Poccuiickoit @enepanuu.
J71g mosy4eHus 3Toro pa3pelieHrs yKa3aHHbIe JINIIA PEICTABISIOT Yepe3 COOTBETCTBYOIIEE KOH-
CYJIbCKOE YUpeKJIeHHE UITU TUIIOMaTH4YecKoe mpeacTaBuTensecTBO Poccuiickoit deaeparuu 1u60
HETMOCPEACTBEHHO B OpraH UCHIOJIHUTENbHOM BacTu cyobekTa PD, Ha TeppuTOpuM KOTOPOTO pede-
HOK WJIM €T0 pOUTENH (OIMH U3 HUX) IPOXKUBAIIH JI0 BbIE3/1a 3a MpeAelbl Tepputopun Poccuiickoit
®denepanuu, CleayOINUe JOKYMEHTHI:

— CBUJICTEJILCTBO O POXKACHUU peOeHKa;

— coracue pebeHka, gocruriiero 10-1eTHero Bo3pacTa, Ha yChIHOBIICHUE;

— cornacue poautensi(eil) pebeHKka Ha YCHIHOBJICHHME WU JOKYMEHT, MOATBEPKAAIOIINN
HAJIMYUE OJHOTO U3 OOCTOSTENBCTB, IPU KOTOPHIX B cOOTBeTCTBHM ¢ CemeilHbIM kojaekcoM PD
YCBHIHOBIIEHHE peOeHKa JI0MyCcKaeTcs 0e3 coracus poauTeei;

— 3aKJIF0YEHHE KOMIIETEHTHOTO OpraHa roCy/lapcTBa CBOETO MECTa KUTEIhCTBA 00 000CHO-
BAaHHOCTH YCBHIHOBIICHHUS U O €r0 COOTBETCTBUU MHTEPECAM YCHIHOBISIEMOTO pEOCHKA,

— WHBIE JOKYMEHTBI, MPEeACTaBIsieMble MHOCTPAHHBIMU TPakJlaHAMU MJIU JTUIlaMH 0e3 rpa-
JKJIAHCTBA I YCHIHOBIICHUS JETe, ABIsSoImXCs rpaxaanamMu Poccuiickoit denepanuu, B COOT-
BETCTBUU C IPAXKJAHCKUM MPOIECCYaTbHBIM 3aKOHOAATEIHCTBOM.

Ecnu yceiHOBIsIeMbli peOCHOK WITM €r0 POAUTENH, SIBISIOIINEcs TpaxaaHnamu Poccuiickoit
®denepanyu, HUKOTJA HE MPOXKUBAIU Ha Tepputopun Poccuiickoit denepaivu, npeaBapuTeIbHOE
pa3pelieHue Ha YChIHOBJICHHE TaKoro pedeHKa 1aeT MuHucTepcTBo 00pa3oBaHus U Hayku PO.
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JIOKyMEHTBI YCHIHOBUTEJIEH — MHOCTPAHHBIX T'PaXk/1aH JO0JKHBI OBITh JIETAIM30BaHBI B yCTa-
HOBJIEHHOM TOpsAKE (T.€. X MOAJIMHHOCTH JOJDKHA OBITh MOITBEPKI€HA KOHCYILCKUMHU WU IPY-
TUMH KOMIIETEHTHBIMU opraHam#). [locne neranusanuu oHU JOKHBI OBITH MEpEeBeICHbI Ha pyC-
CKHUH S3BIK U TIEPEBOJI HOTAPHAJIBHO YIOCTOBEPEH.

YcwiHOBUTENH, TPOXKUBAIOIIKE 3a Tipeaenamu Poccuiickoit @enepanyiu, T0MKHBI BCTaTh Ha
y4eT B KOHCYJIbCKOM yupexJeHuu Poccuiickoit denepanuu B TEUEHUE TPEX MECSIEB CO JIHS
UX BbE3/la B TOCYIapCTBO MecTa MpokuBaHMs. Ha KOHCyNbCKHE YUPEKICHHS BO3JIOKEHBI TAKKe
(GYHKIIMM 1O 3alIUTe TMpaB M 3aKOHHBIX MHTEPECOB YCHIHOBJICHHBIX JeTed — rpaxaan Poccuii-
cxoii dexepanuu A0 JOCTHKEHUS UMHU coBepleHHoieTHs. KoHCynbckue ydpexaeHus B KOHILIE
Ka)/I0r0 KaJeHIapHOro rojia HampaBlsiioT B MHUHHCTEPCTBO 00pa3zoBaHus U Hayku PO crucku
JIETeH, MOCTaBICHHBIX HA YUET, a TaK)Ke HHPOPMUPYIOT O HAPYIICHUH NIPAB 1 3aKOHHBIX HHTEPECOB
YCBHIHOBIJICGHHBIX JIETeH U HEOIAronoiy4yuy B CEMbE YCHIHOBUTEICH.

YcebIHOBI/IEHHE POCCHIICKMMH TPakIaHAMHM MHOCTPAHHBIX rpaxaan. s ychiHOBIe-
Hus rpaxkaanamu Poccuiickoit denepanuu pedeHka, SBISIOMIEr0CsS HHOCTPAHHBIM T'PaKIaHUHOM,
HEOOXOAMMO COINIacue 3aKOHHOTO MPEACTaBUTENS peOeHKa U KOMIETEHTHOTO OpraHa rocyJ1apcTBa,
IpaXAIaHUHOM KOTOPOTO OH SIBIISIETCS, U, €CJIM 3TO TpeOyeTcs B COOTBETCTBUU C 3aKOHOAATENb-
CTBOM YKa3aHHOTO TOCYIapcTBa U (WMJIM) MEXAyHApOIHBIM JoroBopoM Poccuiickoit denepanuu,
corylacle caMoro pedeHKa Ha yChIHOBIICHUE.
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KoHTpornbHbIe BONPOCHI

1. MoskeT 11 HTHOCTpaHHBIN IPaKIaHUH, Oy1y4H HEeeCIIOCOOHBIM, 3apEerUCTPUPOBATH Opak
B Halllel CTpaHe, €CJIM 3aKOHOJATEILCTBO €r0 CTPaHBI HE 3allpeliaeT eMy 3TOro?

a) HeT;

0) na;

B) J1a, €CJIM y HETO HET UHBIX 3a00JIeBaHUM;

T) J1a, €CIIU CYIPYT 3HAET O €r0 HeJeeCIOCOOHOCTH.

2. byner nu npu3HaH Ha Tepputopun Poccun 6pak poccuiickoro rpa)aaHruHa ¢ aHTITHICKON
IpaKJIaHKOH, 3aKIII0YEHHBIN B BenukoOputanun?

a) J1a, eclii Opak 3aKJII0YEH B TOCYJapPCTBEHHBIX OPraHax, a He B IIEPKBHU;

0) na, ecnu OyIyT cOOMIONEHBI OTPaHUYCHHS] POCCUIICKOTO 3aKOHO/AATENbCTBRA, MPEIyCMO-
Tpennbie cT. 14 CK PO;

B) 1a, 0€3 KaKux-J100 OrpaHuYCHH;

T') HET.

3. Kakoe 3akOHOIATENbCTBO MPUMEHSETCS MPU PACTOPKEHUHN Opaka pOCCUHUCKOTO Tpak/ia-
HUHA ¢ MHOCTpaHLeM Ha Tepputopuun Poccuiickoit deneparun?

a) pPOCCHUICKOE;

0) 3aKOHOAATEIBCTBO CTPAHBI 3aKJIIOUEHUS Opaka;

B) 3aKOHOJIaTENIbCTBO CTPAHBI, TJI€ CYNPYTH UMEIOT MU UMENH 00IIee MECTO KUTENIbCTBRA;

I') POCCHIICKOE C YYETOM IOJIOKEHUI 3aKOHO/IaTeNIbCTBA MHOCTPAHHOTO TOCY/AapCcTBa, rpa-
KJTAHUHOM KOTOPOTO SIBJISIETCS. UHOCTPAHEIL.

4. Kakue oprasbl BHITOTHSIOT (PYHKIIMU OPraHOB 3alKCH aKTOB IPaKJAHCKOTO COCTOSIHUS 32
npenenamu Poccuiickoit @eaeparun?

a) KOHCYJIbCKHE OpTaHbl;

0) IUIIIOMAaTHYECKUE TPEICTaBUTENbCTBA;

B) nocou Poccuiickoit denepaiinu B COOTBETCTBYIONICH CTpaHe;

') OpraHbl MECTHOTO CaMOYIIPaBIEHUSI HHOCTPAHHOTO TOCY/IapCTBa.

5. Kaxk onpenensieTcst 3aKOHOIATENLCTBO, MOJUIEekKAIIee TPUMEHEHHUIO K OpauHOMY J0TOBOPY
CYIIPYTOB, OJIMH U3 KOTOPBIX SBISETCS HHOCTPAHHBIM I'PaKTAHUHOM?

a) BO BCEX CIIy4asX 3aKOHOJATEIbCTBOM CTPaHbI, KOTOPOE U30paiy Cynpyru;

0) 3aKOHOJATENLCTBOM CTpaHbl, KOTOpOE M30paliu CyNpyru, €CIM OHU HE UMEIOT OOIIEero
Ipa)KIaHCTBA WJIM COBMECTHOTO MECTA JKUTEIbCTBA;

B) BO BCEX cllyuasix 3akoHonatenscTBoM Poccuiickoit denepanuu;

r) 3aKkoHonarenscTBoM Poccuiickoit denepanuu U 3aKOHOAATEIHCTBOM CTPAHBI, KOTOPOE
u30panu Cynpyru.

6. IIpu KakuX yCJIOBHSIX MHOCTPAHHbIE TPa)<JIaHe MOTYT 3aKJII0uaTh Opaku Ha TEPPUTOPHH
Poccuiickoit @enepanyu ¢ poCCUMCKUMU TpakaaHaMu?

a) TMPU YCJIOBHUHU MPEICTABICHHSI B OPTaH 3allMCU aKTOB IPAYKIAHCKOTO COCTOSIHUS pa3pelie-
HUSI KOMIIETEHTHOTO OpraHa rocy/1apcTBa, IpaKIaHUHOM KOTOPOH SIBJISIETCSI TUI0, BCTYTAOIIEe B
Opak, Ha perucTparuio Opaka;

0) MHOCTpaHHbIE IPaXKAaHe MOTYT 3aKiIouaTh Opaku Ha Teppuropun Poccuiickoit dexnepa-
1M1 0€3 KaKuX-TM00 OrpaHUYEHU;

B) UCKJIFOUYUTENILHO MPHU YCIOBHUH, YTO OHU 3aKIII0YAIOT OpaK B KOHCYJIbCTBE;

I') MHOCTpaHHbIE TpakJlaHe HE MOTYT 3aKiIrouaTh Opaku Ha Tepputopun Poccuiickoit Dene-
paruu.

7. KakuM 3aKOHOJATEIBCTBOM OMPEAEISIOTCS yCIOBUS MpU3HAHUS Opaka HeIeiCTBUTENb-
HBIM C THOCTPAHHBIMHU TpaxkaHaMu Ha Tepputopun Poccuiickoit deaepanun?

166



O. A. PysakoBa. «CemelHoe npaBo. YUeOHUK»

a) 3aKOHOJATETTLCTBOM CTPAHBI, KOTOPOE MPUMEHSJIOCH MPH 3aKIIOYEHUN Opaka;

0) 3aKOHOAATEIHCTBOM CTPAHBI, TJI€ pACCMATPUBAETCS CIIOP O HEEHCTBUTENILHOCTH Opaka;

B) 3aKOHOJIaT€NIbCTBOM CTPaHbl, I7Ie MPOXKUBAIOT CYNPYTH;

T') TOJBKO 3aKOHOAaTeIbCTBOM Poccuiickoit deaeparuu.

8. bynet nu npusHan aelictBuTenbHBIM B Poccuiickoit @enepannu Opak poccHiicKoro rpa-
JIaHWHA C UHOCTPAHHBIM, KOTOPBIN y>K€ COCTOUT B Opake, 3aKJIFOYEHHOM B COOTBETCTBUU C Tpe-
0OOBaHHUSMHU 3aKOHO/IATENIBCTBA CTPAHBI, I7Ie OpaK 3aperucTprupoBaH?

a) HET;

0) na;

B) J1a, IPU YCIIOBUH, YTO B 3TOM TrOCYJIapCTBE pa3pellieHbl OIUTaMHbIe OpaKku;

T) J1a, €CJIM CYNPYT ObUT IPEAYIPEKACH O HATUYUH Y JPYTOro Cynpyra 3aperucTpupoOBaHHOTO
Opaka.

9. Kakum 3ak0HOIaTeIbCTBOM OIIPEEIISAETCS MOPSIOK YCHIHOBICHUS MHOCTPAHHBIX TPaskKIaH
B Poccuiickoit @enepanun?

a) 3akoHonarenscTBoM Poccuiickoit denepanuu;

0) 3aKOHOAATEIHCTBOM CTPAHBI, IPAXKTAHUHOM KOTOPOH SIBIISIETCS] YCHIHOBUTEID;

B) 3aKOHOJIaTE€NIbCTBOM CTPaHbl, TPaKJaHUHOM KOTOPOM ABISIETCS peOCHOK;

T') 3aKOHOJIaTEJILCTBOM CTPaHBI, Iie OyneT NpoKUBaTh peOCHOK.

10. B TeyeHne Kakoro cpoka MHOCTPAHHBIE TPaXk/1aHe, yCHIHOBUBIIIME POCCHIICKOTO peOeHKa,
JOJDKHBI BCTAaTh HA YYET B KOHCYJIbCKOM yupexxaeHun Poccuiickoit @eneparyn?

a) B TEUCHHE TPEX MECSIIEB CO AHS UX BbE3/1a B TOCYAaPCTBO MECTa MPOKUBAHMUS;

0) B TeUEHHUE TPEX MECSIIEB CO JIHS BCTYIUICHUS PEIICHUS Cy/la 00 YCHIHOBJICHHH B 3aKOHHYIO
CUILY;

B) B TEUCHHE LIIECTH MECSIIEB CO JAHS UX BbE3/1a B TOCYIapCTBO MECTa MPOKUBAHMUS;

') OHU He 00s13aHbI BCTaBaTh HA YYET B KOHCYJICKOM yupexieHuu PD.

11. Kakum 3aKkOHOIaTEIbCTBOM OIPEIEIISIETCS MOPSIOK 3aKIII0YSHHsI OpaKa ¢ MHOCTPAHHBIMU
rpakaanaMu Ha Teppuropun Poccun?

a) 3aKoHonarenscTBoM Poccuiickoit denepanuu;

0) 3aKOHOAATEIHCTBOM CTPaHBI, IPaXKTAHUHOM KOTOPOH SIBJISIETCS HHOCTPAHELL;

B) JIJISl KQXKJI0TO U3 OpavyroIIuXcs — 3aKOHOM €T0 CTPaHBbI;

I') 3aKOHOJIAaTEJILCTBOM CTPAaHBI, TJIE OHU COOMPAIOTCS MPOKHUBATH B JAIbHEUIIIEM.

12. Moxet nu rpaxkaanud Poccun, mpoKuBaronuii 3a ee mpeaesiaMu, pacTOpruyTh Opak ¢
CyIlpyrom-uHocTpasiem B cyae Poccuiickoit denepannn?

a) HeT;

0) na;

B) J1a, HO TOJILKO B T€X CIIy4asiX, €ciu cynpyr — rpaxaanud CHI';

T) J1a, HO TOJIBKO B TE€X CIIy4asiX, €CJIM CyNpyT — I'pakJlaHuH OJHOU U3 cTpaH EBponeiickoro
coro3a.

13. TpeOyeTcst 11 MPU YCHIHOBJICHUH POCCHICKUM TpakIaHUHOM Ha Tepputopun Poccum
pebeHka-uHOCTpaHIa coracue pedeHka?

a) HeT;

0) 1a, B COOTBETCTBUU C 3aKoHONaTeNnbCcTBOM Poccuiickoit denepanuu;

B) J1a, €CJIM 3TO TPeOyeTCsi B COOTBETCTBHH C 3aKOHOAATEIHCTBOM TOCYAApCTBA, ITPaXkIaHu-
HOM KOTOPOTO SBIISIETCSI peOCHOK, U (HJIN) MEKIYHAPOIHBIM JJOTOBOPOM;

T) 1a, ecliu peOCHOK JOCTUT IIECTH JIET.

14. KakuM 3aKOHOATENBCTBOM OIPENEISIFOTCS allMMEHTHBIE 0053aTeNbCTBAa B MIPABOOTHO-
HICHUSX C Y4aCTHEM MHOCTPAHHBIX TpaKIaH?

a) 3akoHonarenscTBoM Poccuiickoit denepanuu;
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0) 3aKOHOJATEILCTBOM TOCYAAapCTBA, Ha TEPPUTOPUH KOTOPOTO CYOBEKTHI 00s3aTeNbCTBA
UMEIOT COBMECTHOE MECTO JKUTEJIbCTBA,

B) 3aKOHOJIAaTE€JILCTBOM IOCYapCTBa, KOTOPHIM MIPEIyCMOTPEH OONBIINI pa3Mep aTMMEHTOB;

T') 3aKOHOJATeJILCTBOM CTPaHbl HHOCTPAHHOTO IPaKJaHIHA.

15. Uto 03Ha4yaeT MOHATHE «KOHCYIbCKUI OpaK»?

a) Opak, 3aKJIFOUEHHBINH B KOHCYJIBCKOM YUPEKICHHUH;

0) Opak, 3aKJIIOYEHHBIN C KOHCYIIOM;

B) JTF000M Opak, 3aKJTFOUCHHBIN 3a npeaenamMu Poccuiickoit denepanuu;

r) Opak, 3aKIIOUYEHHBIN B JUMIIOMATUHYECKUX MTPEICTABUTEIHCTBAX.

16. B kakux ciydasx JOIMYyCKaeTCsl YCHIHOBICHHE POCCUHCKUX JNETe MHOCTPAaHHBIMH Tpa-
Kmanamu?

a) He JOIyCKAaeTCsl HA MPH KaKuX 00CTOATEIbCTBAX;

0) IomycKaeTcsl TOJIBKO B CIydasix, €CJIM HE MPEJICTABISAETCS] BO3MOXKHBIM MepeaTh 3TUX
JIeTell Ha BOCIIUTAaHKE B CEMbH IpaxkaaH Poccuu, mMOCTOSHHO MPOXKUBAIOIINX Ha Tepputopun Poc-
cuiickoit denepanuu;

B) JIOMYCKAETCS TOJBKO B CIIy4asiX, €CIIU YCHIHOBUTENHU MPOKHUBAIOT B PA3BUTHIX CTPAHAX C
KOHTHHEHTAJIbHOW MPABOBOM CUCTEMOM;

T') OMYCKAeTCs BO BCEX CIydasix.

17. B kakux cinydasx peOeHOK, pokaeHHbIH B Poccuiickoii denepanuu, He mpuodpeTaeT
rpaxkaancTBa Poccutickoit @enepanun?

a) OZIMH U3 €r0 poJuTeNeil nMeeT rpaxaancTBo Poccuiickoit @enepanuu, a Ipyroi poauTeb
SIBIISIETCS JINLIOM O€3 Ipa)<1aHCTBa;

0) oMH U3 ero poauTeNei uMeeT rpaxkaancTBo Poccuiickoit @enepatiuu, a Ipyroi poauTeab
SIBIISIETCSI MTHOCTPAHHBIM T'PaX/IaHUHOM;

B) 00a ero poautens, npoxkuBarouie Ha Tepputopun Poccuiickoit @enepannu, SBISIIOTCS
WHOCTPAaHHBIMU IPaKJaHAMH U TOCYIaPCTBO, TPaXk1aHaMU KOTOPBIX SBIISIOTCS €T0 POJUTEINH, TIPe-
JOCTABIISIOT €My CBOE TPaXKIaHCTBO.

18. KakuM 3aKOHO/IaTENILCTBOM OIPEENsIeTCs] YCTaHOBICHUE WJIM OCTIapUBAaHUE OTIIOBCTBA
(MaTepHHCTBA) C y4acTHEM MHOCTPAHHBIX TpakIaH?

a) 3aKOHOJATENTLCTBOM CTPAHBI, IPAKJAHMHOM KOTOPOU SIBISIETCS peOCHOK;

0) 3aKOHOJATEILCTBOM CTPAHBI, TPAKJAHUHOM KOTOPOU SIBIISE€TCA JHUIO, OCIapUBaIOIIEe
OTLIOBCTBO (MaT€pUHCTBO), 32 UCKIIIOUEHUEM CIIy4aeB, KOT/1a MHOCTPAHHBIN IPaKIaHUH SIBIISETCS
POACTBEHHUKOM peOeHKa;

B) 3aKOHO/IATEILCTBOM CTPaHbI, B KOTOPOH yCTaHABIUBAETCS WM OCIIAPUBAETCS OTIIOBCTBO
(MaTepuHCTBO);

T') 3aKOHOJATEILCTBOM CTPaHBI, [JIE MPOXKUBAET PEOCHOK.

19. lonyckaercs nu B Poccuiickoit denepannu nocpeqHuueckast 1eATeIbHOCTh MO YChIHO-
BJIICHUIO AeTeii?

a) HeT;

0) na;

B) JIOMyCKAaeTCsl MOCPEAHNYECKAs IeATeIbHOCTh MHOCTPAHHBIX OPraHU3alui B IENIAX yChI-
HOBJICHUS] POCCUICKUX TPakKJaH MHOCTPAHIIAMHU U JINLIaMU 0€3 TpakJaHCTBa,

T') I0IycKaeTcs MOCPEAHUYECKas IeATEIbHOCTh MHOCTPAHHBIX OPTaHU3alui B LENSIX YChI-
HOBJICHUS] POCCUNCKUX TPa’kKJaH MHOCTPAHIIAMHU.

20. 1o ucreyeHnH Kakoro Cpoka ¢ MOMEHTa MOCTYIUICHHUS CBEJIEHUI 0 peOeHKe B rocyaap-
CTBEHHBIN OaHK JaHHBIX O JIETSAX, OCTABIIMXCS 0e3 MomneueHus: poauTesei, peOeHOK MOXKET ObITh
nepeaH Ha yChIHOBIIGHUE HHOCTPAHHBIM TpakaHam?

a) 10 UCTEYCHUU 3 MECSIIIEB;

0) 1Mo ucTeueHu” 6 MECSIICB;
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B) TAaKHUE CPOKH 3aKOHOAATCIILCTBOM HEC YCTAHOBJICHBI;
l") 10 UCTeYeHUH 9 MCCALICB.
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moccapun

AJIMMEHTHOe 00513aTe/IbCTBO — [IPAaBOOTHOLIEHNE, BO3HUKAIOIEE HA OCHOBaHUM COIJIallle-
HUSl CTOPOH WJIM PEIIEHHUs Cy/Aa, B CHIIy KOTOPOTO OJIHU YJIEHBl CEMbU 00s3aHbl IPEJOCTABIATH
CoOJIEpKaHUe JIPyTHM €€ WieHaM, a [TOCJIEJHUE BIPaBe €ro TpeOOoBaTh.

Bpak — 100poBOJIBHBIN COI03 MY)XKYMHBI U KEHIIUHBI, 3apETUCTPUPOBAHHBI B OpraHax
3aliCU AKTOB T'PaKJIAHCKOTO COCTOSIHUS, HAIPaBJICHHbBIN Ha CO3/IJaHUE CEMbU U MOPOXKAAIOIINN
B3aMMHBIE JINYHbIE HEUMYLIECTBEHHbIE U UMYLIIECTBEHHbBIE IIPaBa U O0S3aHHOCTH.

Bpaunblii 10roBOp — comialeHUe JIMll, BCTYNAOUIMX B Opak, WIK COIVIallieHue CyNnpyros,
OTIpe/IETSIONIEe UMYIIIECTBEHHBIE IIpaBa U 00S3aHHOCTH CYIIPYIOB B Opake W (MJiM) B ClIyyae ero
pacTopKeHusl.

3aKOHHBIN pe’KUM HMYIIECTBA CYNPYTOB — PEKUM COBMECTHON COOCTBEHHOCTH CYIIPYTOB.

HNmymecTBo Kaa0ro u3 CynpyroB — MMyLIECTBO, IPUHA/IIEKABILIEE KaXA0OMY U3 CYIIpY-
TOB JI0 BCTYIJICHHA B Opak, a TAK)Ke MMYIIECTBO, IIOJIyY€HHOE OJTHIUM U3 CYIIPYTOB BO BpeMs Opaka
B Jlap, B MOPSAKE HACJIEIOBaHUsI UM 110 UHBIM O€3BO3ME3IHBIM CJIEJIKaM

JInmeHnune poauTeIbCKUX NMPAaB — MEpa OTBETCTBEHHOCTH, IPUMEHSIEMast Cy0OM K POAMTE-
JISIM 32 BUHOBHOE COBEpILIEHUE JIEHCTBUH, IPEICTABISIONINX OMIACHOCTh JUIsl peOEHKa, 3aKIII04at0-
IIasCsl B IPEKPALICHUN BCEX MPAB POIUTEIICH, OCHOBAHHBIX Ha (DaKkTe pOJCTBA C PEOCHKOM.

HemnosHopoaHbie OpaThs U ceCTPbI — POJHBIE OPAThs U CECTPHI, IPOUCXOSIINE OT PA3HBIX
OTLIOB WJIM pa3HbIX MaTepeil. OHU Ha3bIBAIOTCSI €IMHOKPOBHBIMHU, €CJIM OHU IPOUCXOIAT OT O0ILIEro
OTIIa, ¥ €AMHOYTPOOHBIMH, €CJIM MMPOUCXOJIAT OT 00IIIEH MaTepH.

OO0mas co6CTBEHHOCTH CYNPYIOB — UMYIIECTBO, HAKUTOE CYIIpyraMH BO BpeMs Opaka u
SIBJIIONEECS UX COBMECTHOM COOCTBEHHOCTBIO, €CIIM JOTOBOPOM MEXJy HUMHU HE yCTAHOBJIEH
MHOM PEXKUM TOT0 UMYLIECTBA

OrpaHuyeHne poaIuTeILCKUX MPaB — 0OTOOpaHNe peOCHKA Y POIUTENICH IO PEIICHUIO Cya
0€3 JINLIEHUS] POJUTENIbCKUX IIPaB.

Onexka — ¢opma ycTpoiCTBa MaJOJIETHUX I'paXkaaH (He JOCTUTIIHMX Bo3pacTa 14 net Heco-
BEPILICHHOJICTHUX TPaXKJaH) U MPHU3HAHHBIX CYAOM HEIEECHOCOOHBIMH TPaKIaH, MPU KOTOPOU
HA3HAUEHHbIE OPraHOM OIEKH U MONEYUTENbCTBA IpakJaHe (ONEKYHbI) SBISAIOTCS 3aKOHHBIMU
IPEICTaBUTENIIMU MOAOINEYHBIX U COBEPIIAIOT OT UX UMEHU U B UX UHTEPECAX BCE HOPUINYECKU
3HAYUMBIE ICUCTBHUS.

IHononeynblii — rpakaHuH, B OTHOIIEHUH KOTOPOT'O YCTAHOBJIEHBI OIIE€Ka MJTU ITOIIEYUTEIb-
CTBO.

IHoneyutenbeTBO — hopMa yCTpOHCTBA HECOBEPIICHHOJIETHUX TPAXKAAH B BO3pacTe oT 14
70 18 net u rpaxaaH, OrpaHUYEHHBIX CYJIOM B 1€€CIIOCOOHOCTH, PU KOTOPOM Ha3HAYEHHbIE Opra-
HOM OIIEKH U NONEUUTENIbCTBA TpakaHe (IONEeYUTENN) 00s3aHbl OKa3bIBaTh HECOBEPLICHHONET-
HUM [O/IONIEYHBIM COJICHCTBUE B OCYILECTBICHUM HUX MPaB U MCIIOJIHEHUU OOS3aHHOCTEH, 0Xpa-
HSITh HECOBEPILLIEHHOJIETHHUX [TOJIONEYHBIX OT 3J10YIIOTPEOIEHUI CO CTOPOHBI TPETHUX JIULL, & TAKXKE
JlaBaTh COIIaCHUE COBEPIICHHOJIETHUM MOAONEYHBIM Ha COBEPLICHUE IOPUINUECKUX JEHCTBUM.

IIpexpamenne Opaka — npekpalieHe IPAaBOOTHOIIEHNUH, BOSHUKIINX MEXAY CylpyraMmu
U3 IpUInYECcKu opopmMIIeHHOTO Opaka

IIpuemHasi ceMbsi — OIlE€Ka WM MTONEYUTENBCTBO HAJl pEOCHKOM MM JETbMH, KOTOPBIE OCY-
IECTBIISAIOTCA 10 JIOTOBOPY O NMPUEMHON CEMbE, 3aKI0YaeMOMY MEXIY OPraHOM OIEKH U IoIie-
YUTEJIbCTBA U IPUEMHBIMU POAUTEISIMU WIN IPUEMHBIM POIUTENIEM, HA CPOK, YKa3aHHBIA B 3TOM
JIOTOBODE.

Pa3Boa — npekpaienne Opaka 1o MHUIIMATUBE CYNPYTOB (OHOTO U3 CYNPYTOB) B OpraHax
3alKCU aKTOB IPa’KJaHCKOI'O COCTOSIHUSI WM CyZi€, IPU KOTOPOM IPABOBBIE OTHOLIEHUS MEKIY
CyIpyramu npekpaiaroTcs Ha Oyayliee BpeMsi.
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PeGenox — nuiio, He gocturiiee 18 geT (COBEpPIICHHOIETH).

PoncTBO — KpoBHAs CBSI3b JIMII, IPOUCXOISAIINX OJJHO OT JPYTOro UM OT OOIIEro mpeka.

CBojHble OpaThsl U ceCTPbI — BXOJSIINE B OJHY CEMbIO JIETH, Y KOTOPHIX HET HU O0IIen
marepu, Hu o011ero oTia. CBogHbIe OpaThs (CECTPhI) COCTOST HE B POACTBE, a B OTHOIICHUSX CBOM-
CTBA.

CBoliCcTBO (OTHOLIEHHUSI CBOMCTBA) — OTHOIIEHUS MEXY POJICTBEHHUKAMU OTHOTO CyTpyra
U IPYTUM CYIPYTOM U MEXIY POJICTBEHHUKAMU 00OUX CYIIPYTOB.

CeMbs1 — KpyT JIUII, CBSI3aHHBIX MPaBaMU U 00S3aHHOCTSIMH, BHITEKAIOUIMMH U3 Opaka, poa-
CTBAa, YCHIHOBJICHHUS WJIM UHBIX ()OPM IMPUHATHUS €Tl HA BOCIUTAHUE.

Cpok HCKOBOIi JaBHOCTH — CPOK JJIs 3alIUTHI IPaBa Mo UCKY JIMIIA, Yb€ MTPABO HAPYIICHO.

CremneHb pPoOACTBA — YUCIIO POXKICHHM, CBA3BIBAIOLINX MEXKTYy COOOM JABYX JIHII, COCTOSIINUX
B POJICTBE.

CypporarHasi MaTh — XCHIIIMHA, BRIHALIUBAIOIIAs] SMOPUOH, T€HETHUECKH MPOUCXOAAIIUI
OT Ju1 (JIU11a), 3aKITFOUMBIIUX JOTOBOP C HEM HAa HCKYCCTBEHHOE BhIHAIIIMBAHUE.

YebiHoBIIeHUE — popMa yCTPOICTBA CyJOM Ha BOCIIMTaHHUE JE€TEH, OCTaBIIMXCS Oe3 more-
YEeHHs POAMTENICH, B pe3yabTare KOTOPOH MEXKIY YCHIHOBUTEIEM U €r0 POJICTBEHHUKAMU U YChI-
HOBJICHHBIM BO3HUKAIOT TaKKeE K€ MIPaBa U 00S3aHHOCTH, KaK MEX1Y POIUTENISIMU U AETbMU, APY-
TUMH POJICTBEHHUKAMHU 110 IPOUCXOKICHUIO.

@uKTUBHBIH 0pak — Opak, 3aKITIOUEHHBIN 0€3 1eNIi CO3/1aHus CEMBHU.

FOpuanuyecknii ¢pakT — 00CTOATENBCTBO, C KOTOPHIM 3aKOH CBSI3bIBAET BO3HHUKHOBEHUE,
U3MEHEHHUE WU MpeKpalieHne MpaBOOTHOICHUH.
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