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NPEONCNOBUE

TpyooBoe NpaBo nNpeacTaBnsieT coOOON COBOKYMHOCTb MPaBOBbIX HOPM, PErynupyoLlimx ObLLeCTBEeHHbIe
OTHOLLEeHUA B chepe Tpyaoson aearensHocTu. MpuHaTein B 2001 r. Tpyanoson kogekc Poccuiickon ®enepauum
ABNSETCA OCHOBOMOJArallWyMM HOPMAaTMBHBIM akTOM B 3TOW cepe M OCHOBHbIM MCTOYHMKOM POCCUMCKOrO
Tpygoosoro npaesa. Hopmbl TK PO, kacatowmeca sanpelleHna auckpummnHauuun B cdepe Tpyaa, 3anpelieHusi
MPVHYAMTENBHOrO Tpyda, COuManbHOro mapTHepcTBa B cdepe TPyOoBbiIX OTHOLUEHWIA, TPyAOBOro OOroBopa,
BPEMEHM TpyAa M BpPeMEHU OoTAbixa, OTBETCTBEHHOCTM paboTHuMka u pabotogartens, u nogobHble ABNAKTCA
obsa3aTtenbHbIMM OnNsi  Bcex pabortogaTtenen  (lOpUAMYECKUX UM PU3MYECKMX Mul) He3aBuCUMO  OT
OpraHn3auMoHHO-NPaBoBbIX OpM N OpM COBCTBEHHOCTH.

TpagvUMOHHBIM JOCTOMHCTBOM POCCUMICKOM 06pa3oBaTeNibHOM CUCTEMbI, B TOM 4ucrie y4ebHbIX KypcoB,
ABNSETCA BbICOKasd CTEeneHb TEOpeTU4eckow pas3paboTaHHOCTM npenofjaBaeMoro Martepuana. Bmecte ¢ Tem
U3MNVLLIHAS TeopeTM3NPOBaHHOCTb y4eOHOro npouecca Hepeako MpUBOAMT K TOMY, YTO MOCMAE MOMnyyYeHus
aunnoma o BbiclLlemM 06pa3oBaHUKM BbIMYCKHUK HE Bcerga cnocobeH MpUMEHUTb MOMyYeHHble MM 3HaHMSA Ha
npaktuke. B pesynbTaTte B HacTosLlee Bpems, 0COBEHHO B opuamdeckom obpasoBaHumn, oCTPO CTOUT npobnema
HarnoJsIHEHMS ero NpakTUYeckon cocTaensowen. Ha Heo6xoA4MMOCTb ONTMMAarbHOIO COYeTaHUs akaJeMUYeCKOM
TEOPWM 1 3HAHUI MPaKTUKO-MPUKINAAHOIo Xapakrepa HEO4HOKPATHO YKa3blBarioCb Ha CaMOM BbICOKOM YPOBHE.
Tak, B Ykase [NpeangeHta PO ot 26 maa 2009 r. N 599 "O wmepax NO COBEPLUEHCTBOBAHUIO BbICLLETO
topugudeckoro obpasoBaHus B Poccunckon ®epepaumn” [NpaButenbctBsy PP nopydanocb obecneunTb
paspabotky u obuwecTBeHHoe obcyxaeHne dedepanbHbiX [OCYAAPCTBEHHbIX  CTAHAAPTOB  BbICLUErO
npodeccnoHansHOro 06pasoBaHMa MO HamnpaBfeHWIo NoarotoBku  (cneumansHoctn) "HOpucnpygeHums”,
npegycmaTpuBalLLnX yBenuyeHne obbema MNpakTUYecKOM YacTu OCHOBHOW 0OpasoBaTernbHOM MporpaMmbi
BbICLLEro NpodeccnoHanbLHoro obpasoBaHus.

Llenb npegnaraemoro y4ebHuKa - He TONbKO OCHACTUTb CTY4EHTOB AOKTPUHANbHBIMW 3HAHUAMU B 06riactu
TPYZOBOro npasBa, HO W O3HAKOMUTb MX C MPUMEHEHMEM HOPM TPYyAOBOro 3aKOHOAATENbCTBA Ha MpaKTuMKe.
VIMEHHO MO3TOMY B COOEp)KaHWe BKITHOYEHbI MHOTOYMUCIEHHbIE NPUMEPbl U3 CygebHOM U agMUHUCTPATUBHOM



NpakTUKK1, pacKkpbiBalLmMe OCOOEHHOCTU peanbHOro YHKLMOHMPOBAHUA TpygoBoro npaesa B Poccuiickon
degepauum.

Takum o06pas3oM, y4eBGHUK MO3BONSAET OOYy4YarLMMCS YSCHWUTb BCE acnekTbl peryrnvMpoBaHUs TPYAOBOW
pedarenbHocTn B Poccuiickon ®enepauum n npegHasHavyeH B NepByo odepeab ANsi CTYAEHTOB BbICLUMX Y4YEOHbIX
3aBegeHun Hanpaenenus nogrotoskun "KOpucnpygeHums". [laHHoe usgaHne moxet ObiTb MOME3HO M CTyAeHTam
Opyrux HanpasneHu NOAroTOBKN U cneunanbHOCTEN, acnupaHTam, npenofasatensam, NpodCo3HbIM AeATENAM,
paboTogatensam u paboTHMKaM, a TakKe BCEM, KTO MHTEPECYeTCS NPMMEHEHMEM HOPM TPYAOBOIo Npaga.

OBLUAA YACTb

nasa 1. TPYOOBOE NMPABO KAK OTPACIIb MNMPABA,
HAYKA U YYEBHAA OUCLIMIMTTIUHA

1.1. NpegmeT TpyaoBOro npasa

Xapaktepusysi TpygoBOe MpaBO B KayeCTBe CaMOCTOSTENIbHOW OTpacnu pOCCUWCKOro npasa, criegyer
npexge BCEro OTMETUTb, YTO B COBPEMEHHOM POCCUMCKOM NPaBOBOW Hayke BblpaboTaHbl pasnuyHble
onpefeneHnsa noHATUs "oTpacnb npaea”. [pu Bcem MHOroobpasun onpeaeneHuin oTpacny npaea B HUX MOXHO
BbIOENNTbL HEKOTOPbIE 0OLWME 4YepThl. BakHenwumu npusHakamm oTpacnu npaea BbiCTynakT cnegywowme: 1)
oTpacnb - 370 Hambornee KpynHoe obbefuMHEHME HOpM MnpaBa; 2) OCHOBOW BbIAENEHWs OTpacnv SBMSeTcs
Hanuune OOCTATOYHO Oonblion 060COGNEHHON TPynnbl OOLECTBEHHbLIX OTHOLUEHWA, Tpebylwux npaBoOBOro
perynupoBaHus; 3) ykasaHHble OOLLEeCTBEHHble OTHOLUEHMSI TECHO CBsi3aHbl Mexgy cobow no OAHOMY MIu
HECKONbKUM Npu3Hakam; 4) oTpacnb MpaBa XapakTepudyeTcs HanuuMeMm CneumuyHbiX WMMEHHO And Hee
MEeTO[0B BO3AENCTBUA Ha OOLLECTBEHHbIE OTHOLLEHUS; 5) OoTpacrnb npaBa SABMASETCS CroXHbIM 0bpa3oBaHueM,
MOTYLLMM BKMtoYaTb B ce0s1 MeHbLUME 0ObeAMHEHMS NPaBOBbIX HOPM - MOAOTPACIN, MHCTUTYTbI U CYOUHCTUTYTHI.
CnepoBaTtenbHO, OnA  BblIOENIEHUS CaMOCTOSITENIbHOW cdbepbl NPaBOBOrO  perynvpoBaHus  Heobxoammo,
BO-MEPBbIX, HaNM4Yne peanbHO 060COGNEHHON cdhepbl OOLLECTBEHHbLIX OTHOLLEHWIA, BO-BTOPbIX, Kak MpaBuIio,
HanuuMe ocoOeHHOCTeN B MPaBOBOM pPErynMpoBaHMM [aHHOW cdepbl. BnonHe o4eBMOHO, 4YTO YyKa3aHHbIe
TpeboBaHWs K BblAEMNEHNIO OTPACiM COOTBETCTBYKOT TakMM BaXKHbIM KPUTEPUAM CUCTEMATM3aLMM NpaBa, Kak
npegmeT 1 MeTo NpaBoBOro perynMpoBaHus.

lMpeameT NpaBoOBOro perynupoBaHud (OTpacnuv npasa) CUMTaeTCs KNioYeBbIM NOHATMEM B XapakTepucTuke
oTpacnu npaea. VIMeHHO ¢ Hero, kak NpaBuIlo, HauMHaeTCsa M3ydeHue nbor oTpacnu, a Takke OopMMpoBaHKE
HaY4HbIX 3HaHUI O HEN.

lMpaBo sABRseTCa couManbHbIM PErynsaTopoM, Ha3HayeHWe KOTOPOro W COCTOMT B perynmpoBaHuu
OBLLECTBEHHbIX OTHOLWEHM, TO €CTb OTHOWEeHWW mexgy nogbmu. [loaToMy npegmeToM  MnpaBoOBOro
perynupoBaHus nobor oTpacnuv npaea sBNseTcd Ta UM MHasa rpynna obLLeCTBeHHbIX OTHOLIEHWA. TpyaoBoe
npaBo NPWU3BaHO PErynupoBaTb Mpexae Bcero Te ObLLeCTBEHHbIE OTHOLIEHWUS, KOTOPbIE CKNaAablBawTCA B
npovecce TpyaoBOWN AeATENBHOCTU, TO ECTb TPYAOBbIE OTHOLUEHUS.

B Tpyamosom kogekce Poccuickon denepaumm COAEPXKUTCS neranbHoe onpeaeneHne  TpyaoBbIX
oTHoweHun. CornacHo cT. 15 TK P® 3TO OTHOLIEHMS, OCHOBaHHblE Ha COrnalleHun mMexagy paboTHUKOM U
paboTtogarenem o IMYHOM BbINOSIHEHMM PAbOTHUKOM 3a nnaTy TpyAoBon (yHkuMM (paboTbl NO OOMKHOCTU B
COOTBETCTBMM CO LUTATHbIM pacnucaHneMm, npodeccun, cneumanbHOCTU C  YKasaHuem KBanudukaumu;
KOHKPETHOro BMaa nopy4aemon paboTHUKY paboTbl), Nog4YMHEHM pabOoTHUKA NpaBuaMm BHYyTPEHHENO TPyO0BOro
pacnopsigka npu  obecnedeHun pabotogaTenem  ycrioBui - Tpyda,  NpegyCMOTPEHHbIX — TPYOOBbIM
3aKoHOOATENbCTBOM M UHBIMW HOPMaTUBHBIMW MPaBOBLIMU akTamu, COAEpXallMMW HOPMbl TPyAOBOrO npasa,
KONMMEKTUBHbIM [OrOBOPOM, COMMaLIEHNsIMU, JOKamNbHbIMW HOPMAaTUMBHBIMW akTamu, TPyOoOBbIM [JOrOBOPOM.
TpyaoBble OTHOLLUEHMS BO3HMKAKOT HA OCHOBE cornalleHunst Mexay paboTHMkoOM un pabortopartenem, TO €CTb Ha
OCHOBe TpyaoBOro Aoroeopa.

B cBA3M ¢ 9TMM OTMETUM, YTO B NOCNeaHue roabl ANs Hallen CTpaHbl XapakTepHa HeraTuBHas TEHOAEHLMS:
Hepegko ckragpiBatowmecss (akTU4eCckn TPYOOBblE OTHOLIEHWUS HOPUAMYECKM OCOPMIIAIOTCS OOrOBOPOM
rpakgaHCcKo-NMpaBOBOro Xxapakrepa (4alle Bcero, 4OroBOPOM BO3ME3AHOMO BbIMOSIHEHMS paboT MM oKasaHus
ycnyr). CBA3aHO 3TO npexge Bcero ¢ TeM, YTO TpydoBOe 3aKoHOOATerbCTBO 3akpenmnsieT BecbMa LUMPOKUA
nepeyeHb npae paboTHMKA WM rapaHTUin ux peanusauum. Hanpumep, 3aKOHOM OrpaHMYeHa MakcuMarnbHas
NPOAOIMKUTENBHOCTL paboyero BpeMeHu, KoTopas He MOXEeT NpeBbILlaTh COpoKa YacoB B HeAento. 3anpeLlaeTcs
(KpOMeE MCKITHUMTENBHbIX CrlyYaeB, NPeayCMOTPEHHbLIX 3aKOHOM) NpMBIiekaTb paboTHMKA K paboTe B BbIXOOHbIE U
npasgHWYHbIe OHW. YCTaHOBMNEH rapaHTUPOBaHHbIA 3aKOHOM MMHUMAsbHbIV pa3Mep onnaTtbl TpyAa, CPOKU U
nopsgoK BbeinNnatbl 3apaboTHOM mnaTthl M T.M. YKa3aHHble NpaBa W rapaHTUM pacnpoCTPaHAlTCA NUb Ha
pabOTHWMKOB, TO €CTb TEX MWL, KOTOPbIE OCYLLECTBMAIOT CBOK TPYAOBYIO AEATENbHOCTb Ha OCHOBE TPyOOBOrO
Jorosopa.



Mo npsmomy ykasaHuio cT. 11 TK PO TpyaoBoe 3akoHOAATENbCTBO HE pPacnpoCTpaHAeTcd Ha nu,
paboTalowmMx MO JOroBopam  rpaX4aHCKO-MPaBOBOro  xapaktepa. [loatomy,  3aknioyas  OoroBop
rpaxgaHCKo-MpaBOBOro Xxapakrepa BMeCTO TPyA4OBOro JOroBopa, pabortogaTtens npecnegyet BMOMHE MOHATHYHO
uenb - YKIOHUTbCA OT obecnevyeHnss pabOTHUKY Tex MpaB, KOTOpble MNPedoCTaBfeHbl €My TPyAOBbIM
3akoHogaTenbcTBOM. B cBa3n ¢ atum TK PO npsamo 3anpeLlaeT 3aknodeHne rpakgaHCcKo-NpaBoBbiX A0roBOPOB,
hakTUYeCKn perynupyoLmx TpygoBble OTHOLEHUS Mexay paboTHUKOM u paboTogartenem.

Ecnu e OTHOLEHUs1, CBA3aHHbIE C WUCMOMNb30BaHMEM MWYHOMO Tpyaa, BCE e BO3HWKMW Ha OCHOBaHWUU
rpaXkgaHCcKo-NpaBoOBOrO  [OroBopa, HO BMOCNeAcTBMM B MOpsAke, YycraHoBrneHHoMm TK P®, agpyrumu
degepanbHbIMKU 3aKoHaMK, ObInM NpU3HaHbl TPYAOBBIMM OTHOLUEHUSIMW, K TakUM OTHOLLUEHWUSIM MPUMEHSIIOTCS
NONOXeHNs1 TPYA0BOro 3aKOHOAATENbCTBA U UHBIX aKTOB, COAEpXalux HopMbl Tpyaosoro npaesa (cT. 11 TK PO).
OkaszaBLuunince B Takown cutyaummn paboTHrK ByageT BblHYXAeH obpaTuTbCA B Cyd U JokasaTb, YTO pakTuyecku
Mexay HUM 1 paboTogaTenem CrnoXunmucb He rpaXkgaHCKo-NpaBoBble, a TPYAOBblE OTHOLLEHNs. BmecTe ¢ TeM Ha
npakTuKe pa3rpaHuYnTb TPYAOBbLIE OTHOLLIEHNSI OT CMEXHBIX C HUIMUW OBLLLECTBEHHbBIX OTHOLUEHMI (Mpexae BCero
rpakgaHCcKo-NpaBoOBbIX) ObIBAET He Tak MPOCTO.

[Mpu3HaHMe OTHOLIEHWIA, BO3HUKLWIMX Ha OCHOBaHWM TIpaX4aHCKO-NPaBOBOro [JOroBopa, TPyAoBbIMU
OTHOLLUEHMSAMWN MOXET OCYLLECTBNATLCS:

- NVLUOM, UCMNOMb3YIOWMM JIMYHBIA TPpyd W ABMASIOWMMCH 3aka3yMkOM MO  YyKa3aHHOMY [OroBopy, Ha
OCHOBaHWM MUCbMEHHOro 3asiBNeHns U3MYECKOro nuua, SBMASIOWErocs MWCNONHUTENEeM Mo yKasaHHOMY
[OroBopy, U (unu) He obGXarnoBaHHOrO B CyAd B YCTaHOBIMEHHOM MNOpsigke NPeAnuCaHnsi rocyLapCTBEHHOro
MHcnekTopa TpyAa 06 ycTpaHeHun HapyLwweHus Y. 2 cT. 15 TK PO;

- Cygom, B crnydae ecnu uanyeckoe nuuo, SIBMSKOLWEEecs WCMOMHUTENEM MO yKasaHHOMY [OOroBopy,
obpaTnnocb HENOCPEACTBEHHO B CyAd WM NO MaTtepuanam (OOKyMeHTam), HanpaBreHHbIM rocygapCTBEHHOMN
WHCMNeKumnen Tpyaa, MHbIMY opraHamu u nuuamu, obnagawowmmm HeobxognMbiMKM ONA 3TOr0 MOSTHOMOYUAMU B
COOTBETCTBUU C peaepanbHbIMU 3aKOHaMM.

B cnyyae npekpallieHns OTHOLUEHUMW, CBSA3aHHbIX C WCMOMNb30BaHWEM NUYHOMO TpyAa M BO3HUKLUUX Ha
OCHOBaHWM TIPaX4aHCKO-NPaBOBOrO0 [AOroBopa, MPU3HaHWE 3STMX OTHOLUEHUA TPYAOBbIMWM  OTHOLLUEHUSIMU
ocywiecTBnseTca cygom. Puanyeckoe nuuo, SBMASBLUEECS WUCMOMHWTENEM MO yKa3aHHOMY [OroBOpY, BMnpase
obpaTnTbCs B Cya 3a NPU3HAHWEM 3TMX OTHOLLEHMIN TPYAOBbIMY OTHOLLEHMSMW B MOPSOKE U B CPOKU, KOTOpble
NpeaycMOTPEHbl AN pacCMOTPEHUS MHAMBUAYANbHbIX TPYAOBbIX CMOpPOB. HeycTpaHWMble COMHEHUs npwu
paccMOTPEHUN CyOOM CrOpPOB O MPU3HAHWM OTHOLLUEHWA, BO3HMKLUMX HA OCHOBaHUW rpaxgaHCKo-NpaBoOBOro
JoroBopa, Tpy40BbIMWU OTHOLUEHUSIMU TOMKYKOTCS B MOMb3Y HANMYng TPYAOBbIX OTHOLLEHWUIA.

Ecnu oOTHOWeEHMsA, CBA3aHHbIE C  MCMOMIb30BAaHMEM JIMYHOTMO TPyAa, BO3HUKIM Ha OCHOBAHWMU
rpakgaHCcKo-NpaBoOBOro AOroBopa, HO BMOCNeAcTBMM Obinv MpM3HaHbl TPYAOBbIMWM  OTHOLUEHUAMW, Takue
TPYZAOBbIE€ OTHOLLIEHNS Mexay paboTHMKOM M paboTogaTteneM CUYMTalTCA BO3HMKLWMMU CO OHS (PakTU4YeCcKoro
AonyLweHns guU3n4eckoro nuua, SBnsALWErocs MCNOMHWTENeM Mo YKa3aHHOMY [OroBOpy, K MWCMOSHEHWUIO
NpeayCMOTPEHHBIX YKadaHHbIM JOroBOPOM 0B6s3aHHOCTEN.

B cTpykTypy npegmeTa TpyAoBOro npasa, NMOMMMO OTHOLLUEHWIA, BO3HUKAKOLWMX B npouecce TpyAoOBOW
OesATeNbHOCTH, TO eCTb COOCTBEHHO TPYAOBbLIX OTHOLUEHUI, BXOAAT OTHOLLEHWS!, TECHO CBSI3aHHbIE C TPYAOBbLIMM.
MepeyeHb Taknx obLLECTBEHHbIX OTHOLLEHN NpuBoauTcs B cT. 1 TK PO.

Mpexge BCero K HUM HeobXOAMMO OTHECTM OpraHM3aLMOHHO-ynpaBlieHYeCKue OTHOLWEeHUs, KOTopble
BO3HMKAIOT B CBA3M C HEOOXOAMMOCTbLIO OpraHn3auum TpyAoBOro npouecca v ynpasneHns Tpyaom. YnpasneHue
TPYAOBOW [OEATENbHOCTbIO OCYLECTBNAET MpeuMmyllecTBeHHO paboTogatens nubo nuuyo (nuua), um
YMOSTHOMOYEHHOe(-ble) (Hanpumep, pykoBoauUTeNb opraHusauun). OpraHn3aumMoHHO-yNpaBneH4YyeckMe oTHOWEHNS
OTNNYaAOTCH ANEeMEHTaMM BMacTu - nog4mHeHns. Ocobyto ponb B ynpaBneHun Tpy4oBON AEATENBHOCTBIO UrpatoT
rniokanbeHble akTbl, MPUHUMaeMble paboTodaTenemM U HanpaBfeHHble Ha opraHuM3auumilo TpygoBoro npouecca. K
TakvMM JOKanbHbIM akTam, HanpuMMmep, MOXHO OTHEeCTW npaBwuna BHYTPEHHEro TPyAOBOro pacnopsaka,
yCTaHaBnMBawLlmne pexumm paboTbl, BpeMsi OTAbixa, MNpPUMeEHsieMble K pabOoTHMKaM Mepbl MOOLPEHUS W
B3bICKaHUS.

CoumnanbHO-NapTHEPCKUE OTHOLLUEHUA CKMNaablBalTCs MO NOBOAY BEAEHWNS KONMEKTUBHBIX NEeperoBopos,
3aKIMOYEHNS KOMMEKTMBHBIX LOMOBOPOB W COrMalleHui, ydacTus B ynpaBfeHun opraHu3aumen u T1.n. Ux
cneunduKon SBMSETCS pPaBEHCTBO YYaCTHUKOB (NpeAacTtaBuTenen paboTHWKOB M paboTtogartenen), a Takke
OOrOBOpPHbIA xapakTep. besycnoBHO, NMOMOXeHWsl, BXOASLWMNE B COAEpPXaHWe KOMMEKTUBHbIX [AOroBOPOB MU
cornalleHun, HOCAT HOPMAaTMBHbBIN XapakTep, O4HAKo cam Crocob MX 3akpenrneHuss OCHOBaH Ha A0BPOBOSILHOM
cornalleHny CTOPOH couManbHoro naptHepcTBa. VIMEHHO nNOSTOMY [AdaHHble WCTOYHUKM TpydoBOro npasa
XapaKTepusyTcs Kak JOroBOpbl HOPMaTUBHOMO COAEPXaHus, TO eCTb JOrOBOPLI, cogepXallune HopMbl Npasa.

B cdepy npaBoBoro perynupoBaHus TPYLOBOro fnpasa Takke BKIHOYATCA OTHOLWEHUS, CBA3aHHble C
TPYAOYCTPOMCTBOM U 3aHATOCTbI. DTN OTHOLLEHWNSI BO3HUKAIOT B CBSA3M C OOpalleHneM rpaxgaHnHa B Criyxoy
3aHATOCTW, perncrpauuer ero B kadecTBe 6e3paboTHOro, AeATENbHOCTLI0 OpPraHoB 3aHATOCTM MO €ero
TPYOOYCTPOMCTBY, OKa3aHMEM €My Pa3fn4yHbIX Mep couunanbHoW nogaepkku m T.n. Bmecte ¢ T1em TK PO



Ha3blBaeT B KayecTBe npeaMeTa MpaBOBOrO pPerynupoBaHWs TPyAoOBOro npaBa NWlb OTHOLUEHMS MO
TPYLOYCTPOWCTBY Yy AaHHOro pabortogartens, 4To, Ha Haw B3rNsd, CBUOETENbCTBYET O CyXeHun cdepbl
O6LLIECTBEHHbIX OTHOLLIEHUA MO TPYAOYCTPOMCTBY M 3aHATOCTW, KOTOPbIE BKIHOYAOTCA B NpegMeT TPyAoBOro
npasa. [JeNcTBUTENBHO, HECMOTPS Ha TO, YTO OTHOLLEHWS, CBA3aHHbIE C perncrtpauuen 6e3paboTHbIX rpaxgaH,
NpegocTaBNeHNEM MM PasnuyHbIX CouManbHbIX rapaHtTun (nepeobydeHue, nocobue no GespaboTtuue n ap.),
TPaAMLUMOHHO paccMaTpmBaloTCs B KadyecTBe npeaMeTa Tpy4OBOro npasa U BKIOYATCS B y4ebHble Kypcbl MO
AaHHON AMCUMNIMHE, NO CBOEN CyTM OHM OYeHb BNn3ku K NpeamMeTy npaBa couuanbHoro obecneyeHmns.

OTHOWEHMA NO MOAroTOBKE M AOMOJSIHUTENbLHOMY npodeccuoHanbHOMy OOpa3oBaHUIO BXOOAT B
npegMeT TPpy4oBOro npaea, ecnm B HUX ydactByeT pabotogatens. ®opma yyactus pabotogatens B AaHHbIX
OTHOLUEHMSAX MOXeT ObiTb PasnMYHON: BO-MEPBbIX, 0Oy4YeHne MOXET HernocpeAcTBEHHO OCYLLECTBAATbCA Y
pabotogartens, BO-BTOpbIX, paboTogaten MOXeT nuvwb ¢uUHaHCMpoBaTb ObyveHne B o0BpasoBaTernbHbIX
yuYpexXOeHnsaX HavanbHoro, CpeaHero, BbiCLLEro NpoeccuoHansHoro 1 oMONHUTENBHOrO 06pa3oBaHus.

OnpepeneHHon cneuudmkon 06nagaldT OTHOLUEHUS, BO3HMKaKWMe B CBSI3W C MaTepuanbHoWm
OTBETCTBEHHOCTbIO PaGoOTHUKOB M paboTogarenen. MatepuanbHasi OTBETCTBEHHOCTb CTOPOH TPYAOBOroO
JoroBopa Bblpa)aeTcs B HeoOXOOUMOCTU BO3MECTUTb yiepb, NMPUYMHEHHBIN BMHOBHBIM M MPOTUBOMNPaBHbLIM
nosegeHvem (oencrtemem unu Oesgencteuem). HecmMoTps Ha HEKOTOpOEe CXOACTBO C IpaXKaaHCKO-MPaBOBOM
OTBETCTBEHHOCTbIO, KOTOPas Takke BblpaXaeTCsi B BO3MELLEHUM MNPUYMHEHHOTO Yllepba, maTtepuanbHas
OTBETCTBEHHOCTb MpeAcTaBnsieT coboi camoCTOATENbHbIN BUA OPUAMYECKON OTBETCTBEHHOCTM. YKal3aHHble
OTHOLLEHMSA MOTYT BO3HMKAaTb TOMbKO MeXJy CTOPOHaMW, COCTOSALWMMW B TPYAOBbIX OTHOLUEHMSX, TO €CTb
paboTHukom n paboTtogartenem. Npu atom paboTtogaTens 0693aH BO3MECTUTL yLepPO, NPUYMHEHHBIN paboTHUKY
B MNOJSIHOM 00beMe, a MaTepuanbHas OTBETCTBEHHOCTb paboTHMKA Mo O6LeMy MpaBuily HOCUT OrpaHWYeHHbIN
XapakTtep - B pa3mepe ero cpegHero 3apabotka.

K oTHOLIEHNAM, CBSA3aHHLIM C TPYAOBbIMU, TaKKe OTHOCATCS OTHOLUEHWsI MO HaA30pYy M KOHTPOM 3a
cobnogeHnem TPyAOBOro 3akoHOAATENbCTBA - KOHTPONbHO-HAA30pPHble  OTHOLWEHUsA. OTW OTHOLLEHMS
BO3HMKAIOT MpU peanu3aumMum CBOeW KOMMEeTeHUMWM MO Hag3opy W KOHTpon 3a cobniogeHuem TpyaoBOro
3aKoHogaTenbCTBa.

K oTHOLUEHWNAM, TECHO CBA3aHHbLIM C TPYAOBbIMW, 3aKOH OTHOCWT OTHOLUEHMUsi, BO3HMKaloWMe B CBA3U C
paspelleHMeM TPyAoOBbIX cnopoB. IHAMBMAYyanbHble TPYAOBbIE CNOPbI PAcCCMaTPUBAKOTCA KOMUCCUAMW MO
TpyaosbiM crnopam (KTC) n cygamu. KonnekTneBHble CNopbl pa3peLuatnTcs nyTeM MNpoBegeHns npuMUpUTernbHbIX
npoueayp, B KOTOpbIX, MOMMMO CTOPOH Crnopa, MOryT y4acTBOBaTb NOCPEAHUKM 1 TPyAOBble apouTpsbl.

K OTHOLEeHNAM, TeCHO CBsi3aHHbIM C TPyOOBbIMM, OTHOCATCS U OTHOWEHUA no obA3aTenbHOMY
couManbHOMY CTpPaxoBaHMIO B Criyyasx, MpeayCMOTPeHHbIX deaepanbHbiMM 3akoHamu. PeaepanbHbIvi 3aKOH
oT 16 nronsa 1999 r. N 165-d3 "O6 ocHoBax 06s3aTeNbHOro coumansHoro ctpaxoeanus” (B pen. ot 28 pekabpsi
2013 r.) <1> onpepensieT, 4To 00si3aTeNbHOE couMaribHOE CTpaxoBaHWe MpeacTaBnseTr cobon cuctemy
co3aBaeMblX roOCyapCTBOM MPaBOBbIX, 3KOHOMMWYECKMX W OPraHU3auMOHHbIX Mep, HanpaBleHHbIX Ha
KOMMeHcaumMIo NN MUHUMU3aUMo NOCNeaCTBUA U3MEHEHUSI MaTepuanbHOro U (Unu) couuanbHOro MOMOXEeHUs
paboTaloLmx rpaxaaH, a B crnyyasx, NpeayCMOTPeHHbIX 3akoHodaTenbCcTBoM Poccuiickon Pepepaumu, MHbIX
KaTeropum rpaxgaH BCreacTBMe OOCTWXKEHUS MEHCMOHHOrO BO3pacTa, HACTYMMEHUA WMHBaNMOHOCTW, MoTepwu
KopMurbLa, 3aboneBaHus, TpaBMbl, HECYACTHOrO Criyyasi Ha MpoM3BOACTBE UMM NPOdECCMOHANbLHOro
3aboneBaHnsa, 6epeMeHHOCTM M poOoB, poXaeHus pebeHka (geTten), yxopa 3a pebeHkOM B Bo3pacTte Ao
nonytopa net W Apyrux cobbiTUA, YCTaHOBMEHHbIX 3akoHogaTenbcTtBoM Poccunckon ®degepaunn 06
06513aTenNbHOM COLManbLHOM CTpaxoBaHUuU.

<1> C3 P®. 1999. N 29. Cr. 3686.

BkntovyeHne paHHOWM rpynnbl OBLWECTBEHHbIX OTHOLIEHMA B MpegMeT TPyAOBOro MpaBa Bbi3biBAET
onpefeneHHble COMHEHNs1 B cBoen obocHoBaHHOCTM. Ob6s3aTenbHoe coumanbHoe CTpaxoBaHWe TpaguLMOHHO
OTHOCUTCS K NpeameTy npaBa couunanbHoro obecneyeHusi. besycrnoBHoO, MHOrMe BbinnaTbl MO CoOUManbHOMY
CTPaxoBaHWUIO CBSI3aHbl C HOPUANYECKMMU (hakTaMu, KOTOPblE BO3HWKAOT B TPYAOBbLIX OTHOLIEHUSX (CTax,
ycnoBus paboTbl U Ap.), OOHAKO HEMOCPEACTBEHHOE PErynNMpoBaHMe OaHHbIX OTHOLUEHWA OCYLLECTBAsieTCA Ha
OCHOBE 3aKoHOoOaTeNbCTBa O couManbHOM obGecneyeHunm.

B Teopun TpygoBoro npasa BbipaboTaH NoaxoA4 K kKraccudmkauum OTHOLLEHUA, CBA3aHHbIX C TPYAOBbLIMM,
Ha npegLecTByoWmne TPYAOBbIM OTHOLLEHUSIM, COMYTCTBYOLLME UM U NPOU3BOAHbIE OT TPYAOBbIX OTHOLLEHUIA.

K npeawecTBylOWMM OTHOLWEHUAM MPUHATO OTHOCUTH OTHOLLEHUSA MO TPYAOYCTPOWCTBY Y OAHHOMO
paboTogartens.

ConyTcTBYIOWMUMM TPYAOBbLIMM OTHOLUEHUSIMU SBMNSAOTCA CNeAyoLmne: OTHOLEHUST MO OpraHu3aumm
Tpyda W ynpaBneHuto Tpyaom; Mo coumanbHOMYy MapTHEPCTBY; BEAEHMIO KOJMMEKTMBHBIX MEPEeroBOpOB,
3aKITHOYEHMIO KOJITEKTUBHBIX OOMOBOPOB WM COMMallEeHUR; MO MNOAroTOBKE, MNEpenogrotoBke W MOBbLILEHMIO
KBanudukaumm paboTHMKOB HEMOCPEACTBEHHO ¥ AaHHOro paboTtogaTens; no mMarepuanbHOW OTBETCTBEHHOCTU



CTOPOH TPYAOBOro A0roBopa, a Takke KOHTPONbHO-HaA30PHbIE OTHOLLEHUS.

UTo KacaeTCcs OTHOLUEHMWI, KOTOPbIE BO3HWKAIOT B CBSI3N C pa3peLleHneM TPYLOBbIX COPOB, TO OHW MOryT
Kak ConyTCTBOBaTb TPYJOBbIM OTHOLLIEHUSIM, TaK U BO3HUKaTb NPW UX NpekpaLleHnn. Hanpumep, TpygoBon cnop B
CBSI3M C HEBbINMNAaTon paboTHNKY 3apaboTHOM nnaTbl BO3HWKAET B Mnepuog OEencTBus TpyAOBOro OOrosBopa W,
crnefoBaTternibHO, OTHOLLEHMS, KOTOPbIE NPW 3TOM CKNaAbIBaOTCS, crnegyeT OTHECTU K CONYTCTBYOLWMUM TPYAOBbIM
OTHOLLEHMSAM, C OOHON CTOPOHbI. C AApYroi CTOPOHbI, CMOpbl 06 YBOMbHEHMN BO3HUKAIOT YKe MOCne npekpalleHns
TPYOOBbIX OTHOLLEHWI U B 3TOM CMbICIe MPOM3BOAHbI OT HUX.

OT npegMeTa TPyAOBOro Npaea criefyeT OTnmYaTh ABA CMEXHbIX, HO HEe TOXOECTBEHHBLIX €My MOHATUS:
cdepa gencTBmsa TPYAOBOro npaea v cdepa BAnsHUSA Tpy4OBOro npaga.

Cdepa gencTBuA TpyAoOBOro npaea - 3T0T TOT KPyr (06racTb, COBOKYNMHOCTb, KOMMIIEKC U T.M.) BOMEBbIX
OBLLECTBEHHbIX OTHOLLEHWW, COCTaBMAOLWMX nNpeameT TpygooBoro npasa Poccunckon ®Pepepauun, a Takke
OPYrux OTHOLUIEHWIN, He SBNSAWMXCA TPyAOBbIMU WMWM  HENOCPeACTBEHHO CBSI3aHHbIMU €  TPYOOBbIMM
OTHOLLEHMSAMW, HO BO3HMKAKOLIMX Mexay cyObekTamu npaBa NO MOBOAY WCMONb30BaHUA JIMYHOTO He
CaMOCTOATENbHOIO TpyAa M B CUMY MPSMOro YKa3aHUs B 3aKOHE MIM MO aHanormun, yperynmpoBaHHbIX TPYOOBbIM
3aKoHOOATENbCTBOM M MHBIMU akTamu, COAEPKaLLMMM HOPMbI TPYAOBOro npasa <1>.

<1> Cm.: Abangyes B.A. lNpeameT n cdhepa gencrena TpygoBoro npasa Poccuun: TeopeTnyeckue Havana m
3akoHoaaTensHoe BonnolleHue // NpaBoBoe perynupoBaHue Tpyaa B cCOBpeMeHHoN Poccun: obuimne nonoxeHus,
oTpacneBble UHCTUTYTbI, 3cpdeKTUBHOCTL peanusauum npaea / OTB. pea. B.A. Abanayes. Capartos, 2007. C. 79.

Cdepa pericteusi TpygoBOro npaea M NpeaMeT TPy4OBOro NpaBa COOTHOCATCSA Mexay cobown kak obLiee u
yacTHoe, npu 3ToM cdpepa LeVCTBUA TPYyLOBOro npaBa MOSHOCTbIO MorfnowaeTr ero npegmet. [Momumo
OBLLECTBEHHbIX OTHOLLEHWIW, BKIIOYaeMbIX B npegMeT TPyAOBOro npaBa M pacCMOTPEHHbIX paHee, cdepa
OelCcTBUS TPYOOBOro MpaBa BKIOYaeT OOLWEeCTBEHHblIE OTHOLLEHWS, K KOTOPbIM TPYAOBOE 3aKOHOOATENbCTBO
npumeHsieTca cybcuamapHo (4ONOMHUTENbHO). 3TN O6LLEeCTBEHHble OTHOLLEHUS BO3HMKAOT He Ha OCHOBE
TPYLOBOro [OroBopa, OOHAKo MO CBOMM MNpW3HakaM noanajalT nof onpeaerneHve HecaMOCTOATENbHOro
(HaemHoro) Tpyga. K TakMM OTHOLUEHUAM OTHOCSITCS, HamnpvMep, OTHOLUEHMS MO MOBOAY MNPOXOXAEeHUs
rocyapCTBEHHOWN IpaXkQaHCKOM M rocyaapCTBEHHOW MPaBOOXPAHUTENBHOW CHYXObl; OTHOLWIEHUS MO MOBOAY
oCyLLeCcTBneHns NpodeCccMoHanbHON AeATENbHOCTN BbIBOPHbLIX OOMKHOCTHBIX MWL rOCYAapCTBEHHOW Bnactu M
MECTHOro caMoynpasneHus, a Takke nuu, 3ameLLaroLLmMX rocyaapCTBeHHbIE AOMMKHOCTU; OTHOLWIEHMS MO noBogy
NpUMeEHEeHWs Tpyaa nuu, oTObIBaIOLLMX YTONOBHOE Haka3aHve B BUAE NULIeHNs cBoboabl 1 apyrue.

MHoe 3HauveHWe mmeeT noHsATUE cdepa BNusiHUA TpyaoBoro npasa. B aTon cdepe cogepxatcs
OOLLECTBEHHbIE OTHOLUEHMS, MWCKIIOYEHHble M3 cdepbl AeWCTBUS TpydoBOrO  3aKoHOAATENbCTBA, Mpu
perynupoBaHumM KOTOPbIX, OAHAKO, MOMHOCTbID MM YaCTUYHO BOCMPOM3BOAMTCA MOAENb TPyAONpaBOBOro
perynupoBaHusa. Tak, B cuny npsamoro ykasanusa ct. 11 TK PO TpygoBoe 3akOHOAATENbCTBO U MHbIE aKThl,
cofepxalime HopMbl TPYAOBOrO nNpasa, He PacrnpOCTPaHSITCA Ha BOEHHOCMNYXKAaLMX NPW UCMONTHEHUU UMK
00513aHHOCTEN BOEHHOM CrnyxObl (ecnu ToOnbko B ycTaHoBneHHoM TK P® nopsgke OHM OQHOBPEMEHHO He
BbICTYNalT B KayecTBe paboTtogartenen wnvM ux npepcrasurtenen). Takum obpasom, NpOXOXOEHWE BOEHHOM
cnyx0bbl He paccmaTpuBaeTCs Kak TpygoBas AesiTeNbHOCTb U perynupyeTcst cneuunarnbHbiM aAMUHUCTPATMBHBIM
3aKoHOOaTeNnbCTBOM. B TO ke BpemsA HeKOoTopble MCMONb3yeMble B HOPMATUBHBIX aktax O BOEHHOMN cryxbe
MOMOXEeHUss NO CBOEN CyTu 4BnsAlTCA peuenuuen (BocnpoussegeHnem) Hopm TK P®. CooTBETCTBEHHO,
NPUMEHSAEMble B OTHOLUEHUW BOEHHOCNYXAaLUMX HOPMbl HE WMEKT OTHOLWEHUS K TpyaoBOMY npasy, HO
dakTnyeckn npeacTaBNAloT cobow penpoayKLUMI0 COOTBETCTBYHOLLMX HOPM TPYAOBOro 3akoHOoA4AaTeNbCTBa.

1.2. MeTog TpyAoBoro npasa

BTopbiM kpuTepnem pasgeneHusi npaBa Ha OTpacnu SABMseTcsa MeTon MpaBoOBOro perynmpoBanus. [lo
MHeHuto A.C. TuronkmHa, 3TO - COBOKYMHOCTb NPUEMOB M CMOCOGOB pernaMeHTUpoBaHMS OOLLECTBEHHbIX
OTHOLLEHUN, BO3OENCTBUA Ha 4ernoBeyeckoe noseaeHne <1>. B.®. HAxkoBneB nogvYepkMBaeT, 4YTO MeToq
KOHLEHTpUPYEeT OCHOBHbIE IOPMANYECKME CBONCTBA OTpPAcnu 1 NpeacTaBnseT codon cnocob ee BO3AeNCTBUS Ha
noBedeHne Iogen, cnocod opraHMsaumMmM NPaBOBOM CBSA3M YYACTHUKOB PEryNMPYEMbIX OTHOLLUEHUN <2>.
CnepoBaTtenbHO, METOA, BO-NMEPBLIX, SABMNSAETCA COBOKYMHOCTbIO CrnocoboB, OCOBEHHOCTLIO MPaBOBOroO
perynmpoBaHus B Kakon-To cgpepe obLLIEeCTBEHHOW XN3HWU, BO-BTOPbLIX - OOMOSIHUTENbHLIM KPUTEPMEM AENeHUs
npaBa Ha oTpacnu 1 onpeaensieTcs 0CObEeHHOCTAMU NpeamMeTa NPaBoBOro perynMpoBaHus.

<1> Cm.: Teopus rocygapctea u npasa / Mo peg. A.C. MNMuronkuHa. M., 2003.
<2> Cm.: AxkoBneB B.®. NpaxgaHCcKo-NpaBOBOW MeTO4 PerynvpoBaHuUsi OOLLECTBEHHbLIX OTHOLLEHUN.
Ceepanosck, 1972. C. 65.



B Teopun npaBa npuHATO BblAENATb ABa Haubonee oOWMX MeToda MPaBOBOrO pPerynMpoBaHus:
UMnNepaTMBHLIN U AUCMO3UTMBHLIN. UMnepaTUBHBLIA MeToA MHaye Ha3blBalOT METOAOM BNacT M NOAYNHEHUS,
MOCKOMbKY OH OMNMpaeTCca Ha MCNOfb30BaHWe BMacTHbIX npednucaHuin. Kak npaBumio, MCNofb3oBaHWE Takoro
MeToAa XapakTepHO ANA aAMUHUCTPATUBHOIO, YrofloOBHOMO M HEKOTOPbIX APYrux oTpacren npasa. TpydoBoe
npaBo Takke MCnonb3yeT MMMepaTMBHbLIN MeTon MpPaBOBOr0 perynupoBaHus, Hanpumep, npyu NpUMEHEHUU K
paboTHWKY Mep AMCUMNINHAPHOro B3biCKaHMA W T.N. OMCNO3UTUBHbLIA MeTOA OCHOBaH Ha OPUANYECKOM
3aKpenfieHMn paBeHCTBa YYaCTHWKOB COOTBETCTBYIOLMX OTHOLIEHWA W aBTOHOMMW BOMW CTOPOH. [pyrumu
croBamu, Npu WUCMONb30OBaHMM AMCMO3UTMBHOIO MeToda 3aKOH MO3BONSET CTOPOHaM YperynvpoBaTb CBOM
OTHOLLEHMS CaMOCTOATENbHO, Ha OCHOBE AOrOBOpa MW UHOMO cornaileHus. B Hambonbluel cTeneHn aToT MeTos
HaxoauT BblpaxeHue B rpaxaaHCKoM, CEMeNHOM npase W T.M. B TpyaoBOM npase 3TOT MeTOA MCMNOMb3yeTcs BO
BCEX OTHOWEHMAX B TOW WAM WMHOW Mepe, OfHaKo Haubonee xapakTepeH Ans  perynMpoBaHus
coumnanbHO-NapTHEPCKUX OTHOLLEHMIN, OTHOLLEHWUIA NO paspeLleHuto TPyA0BbIX CMOPOB U T.M.

Takum obpa3om, meTon TPyAOBOro MpaBa OCHOBaH Ha COYETaHUM MMMNEPATUBHOIO W AUCMO3UTUMBHOMO
cnocoboB NpaBOBOro perynnpoBaHus, Y4To 1 onpegenseT ero cneunduky. K ocobeHHoOCTaM mMeToga TpyAOBOroO
npaBa MOXHO OTHECTW creaytoLLme.

1. MeToa TpyAaoBOro mnpaBa XapakTepusyeTcs CoyYeTaHWeM LEeHTPann3oBaHHOrO, fOKanbHOrO W
[OrOBOPHOrO CrnocoboB perynMpoBaHWsl COOTBETCTBYIOLLUMX OOLLECTBEHHbIX OTHOWeEHWMWA. Hanpumep, B
LEeHTpann3oBaHHOM nopsake yCTaHaBNMBakTCS OCHOBaHUS pacTOpXXeHUs TpyAOBOro A0rosopa, nepeyvyeHb Mep
OVCLUMNMMHApHOro B3biCKaHWs u T.n. Pabotogatens He MOXeT CBOMM NoOKafibHbIM HOPMaTUBHBIM  aKTOM
npegycMoTpeTb AOMNOMHUTENbHbIE OCHOBaHWS pacTOPXeHMs TPyA4OBOro 4OroBopa unv npuMeHuTb K paboTHUKY
Kakve-nmbo Mepbl AWCLMMNMAMHAPHOIO B3bICKaHWA, He MpeayCMOTpeHHble TpyaoBbiM Kog4ekcom P® unu vHbeiM
defepanbHbIM - 3aKOHOM  (Hampumep, MepeBOA Ha  HWxeonmnayvBaemyk paboTy 3a  coBeplueHue
OVCUMMNIIMHAPHOIO NPOCTYyMKa), C OOHOW CTOPOHbl. C  Opyro CTOPOHbI, NpaBuna BHYTPEHHEro TPygoBOro
pacnopsigka, obsizaTenbHble ONS UCMOMHEHUS BCeMU paboTHMKaMy AaHHOW OpraHu3aumu, ycTaHaBrvBaloTCcs
nokarnbHbIM akTom paboTtogarens.

Kpome Toro, 3akoH MNo3BOMsieT CTOpOHaM TPYAOBbLIX OTHOLUEHWA CaMOCTOATENbHO YperynvpoBaTb CBOU
OTHOLLEHMA B [JOroBOPHOM nopsdke. Ha mnpakTuke 3TO MOXeT OCYyLEeCTBRATLCA MyTeM  3akroyeHus
KONMEeKTMBHOro AOroBopa WNM COrnaleHns, a Takke TPyAOBOro pforosopa. Yawe Bcero npegmeTom
KONMMEKTUBHbIX AOrOBOPOB SABMASKOTCA BONPOCH! OnnaThl TpyAa, NpegoCcTaBneHns rapaHTuia, NbroT U KOMAEeHcauni.
Hanpumep, TpyOooBbIM 3akoHOA4ATENbCTBOM NPEeAyCMOTPEHO, YTO CBepXypoyHas paborta (To ecTb paborta 3a
npegenamu HoOpManbHOW MPOAOIDKUTENbHOCTM paboyero BpemeHu MO  uHMUMaTUBe  paboTopaTens)
onnavmBaeTcs 3a nepsble ABa Yaca paboTbl HE MeHee YeM B NOflyTOPHOM pa3mepe, 3a nocreayoLme 4achl - He
MeHee 4YeM B OBOMHOM pa3mepe. OAQHAKO KOMMEKTUBHbIM [OroBOPOM MOXeT ObiTb npegycMoTpeH u bonee
BbICOKWUI pasMep onnatbl CBEPXYPOUHbIX paboT. [pn 3TOM HW nokanbHbIM akT paboTodaTtens, HW MOMOXeHUs
KONMMEKTUBHOrO UNM TPYAOBOro [OroBopa He MOryT yxyAwaTb MonoXeHne paboTHMKa MO CpaBHEHUO C
YCTaHOBMEHHbIM B LIEHTPanuM3oBaHHOM nopsake. [pyrumu crnoBamu, OEWCTBYIOLUMM 3aKOHOAATENbCTBOM B
LeHTpanu3oBaHHOM MOpsAAKe 3aKpennseTcs onpeaeneHHbIn MUHUMYM NpaB paboTHMKA, KOTOPbIA MOXET ObiTb
pacLUMpeH foKanbHbIM akTOM, KOSNIEKTUBHBIM JOroBOPOM (cornaileHuemM) unm Tpy4oBbiM AOroBOopoM. B Hawem
npumepe KONMeKTUBHbLIM AOrOBOPOM MOXHO YBENWYUTL ONnaTy TPyAa 3a BbIMOMHEHWE CBEPXYPOYHON paboTsl, HO
Hemnb3s YMEHbLUWTb €€ N0 CPAaBHEHWIO C YCTAHOBIEHHBLIM 3aKOHOM.

2. MeTopg TpydoBOro npasa Takke XxapakTepusyeTcsi CodeTaHWeM paBeHCTBa W NOAYMHEHWSI CTOPOH Mpwu
perynupoBaHun TPYAOBbIX WU CBA3AHHbLIX C HUMM OTHOLWEHUA. OTHOLWIEHUS MOOYMHEHUS CTOPOH TPYAOBbIX
OTHOLLIEHMI XapaKTepHbl ANSA yNpaBneHust TPyAOM U perynupoBaHvs TpyaoBOW OeSATENbHOCTHU, Korga paboTHMK
0653aH NOAYMHATLCA MpaBunaMm BHYTPEHHEro TPy4OBOrO pacnopsfka, MCNOMHATb PacrnopsbkeHWsl CBOEro
pykoBogutensa. Bmecte ¢ Tem npaBoBOe MOMOXEHUEe YYaCTHWKOB COLMaribHO-MapTHEPCKUX OTHOLLEHWUA Wnu
OTHOLLEHMI MO paspeLleHnio TPyOoBbIX CMOPOB  XapakTepusyeTcs Hadvanamu paseHcTBa. Hanpumep,
nHAVBKUAYyanbHbIe TPYAOBbIE CMOPLI pa3peLlatrTcs cneumanbHbiM OPraHoM - KOMUCCUMEW MO TpyAoBbIM criopam
(KTC). KTC cospgaetca Ha napuTeTHbIX Havanax W3 paBHOro KonuyecTBa npeacrtaButenen paboTHUKOB U
pabotopatenei. MNpu paccMOTpeHnM TPyAOBOro Cropa pelleHus NpUHUMaloTCst GOMbLUIMHCTBOM ronocoB. Ha
Hayanax paBeHCTBa OCYLLECTBNSAETCH NpoBeAeHME KONMNEKTUBHbIX NEPEroBOpPOB NPy 3aKMOYEHNN KOMEKTUBHBbIX
AOroBOPOB M COrMaLLeHW, PaCCMOTPEHME KOMNMEKTUBHBIX CMOPOB NPUMUPUTENBHON KOMUCCHEN 1 T.M.

3. Cneundvka MeToAaa TPyOoOBOro Mpasa BblpaxaeTcs B 0COObIX cnocobax 3awmTbl TPYAOBbIX Mpas.
3awmta TpyOoBbIX MpPaB MOXET OCYLEeCTBNATbCA KaK chneumanbHO  YMONIHOMOYEHHbIMW FOCyAapCTBEHHbIMU
opraHamu, Tak U npodeccmoHanbHbiMKM coto3amu  paboTHukoB. Kpome Toro, TK P® npegycmatpuBaeT u
BO3MOXHOCTb CaMo3aLUnTbl pabOTHUKOM CBOMX TPYAOBbIX MPaB, KOTOPasi BblpaXaeTcs B OTkasze OT BbINOMHEHUS
paboTbl B NpegyCMOTPEHHbIX 3aKOHOM criydasx. Tak, paboTHUK MOXKET OTKa3aTbCsl OT BbINOMHEHUs paboTbl, He
npegycMOTPEHHOW TPyAOBbIM JOrOBOPOM, a Takke paboThl, KOTOpas HEMOCPEACTBEHHO YrpOXaeT ero XW3HU u
3[0pPOBbIO.

4. MeTog TpygooBOrO npaBa XapakTepusyeTca enuMHCTBOM U audpdbepeHunaunen  npaBoOBOro



perynupoBaHusl TPyAOBbIX U CBA3AHHbIX C HUMW OTHOLUEHWA. EQUHCTBO NpaBOBOro perynuvpoBaHus Tpyada
BblpakaeTcs B OOLWHOCTM Mpexae BCero OCHOBHbIX Hayan WM MNpUHUMNOB TPydoBOro npaea MU
3aKkoHogaTenbCcTBa. B cBA3M ¢ 3TM TpyAOBOe 3aKOHOAATENbCTBO COAEPXKMT Tak Ha3biBaemble 0OOLiMe HOPMBI,
perynvpyloLme TpygoBble OTHOLWEHNS paboTHNKOB 1 paboTogaTtenemn He3aBMCMMO OT POPMbl COGCTBEHHOCTU 1
OpraHn3auMoHHO-NpaBoBoW YOPMbl OpraHU3aumn.

Bmecte ¢ Tem npaBoBOe perynMpoBaHWe Tpyda OTAENbHbIX KaTteropum paboTHWKOB OTNM4YaeTcs
onpefeneHHbIMU 0COBEHHOCTAMN B CUMy crieumduKn BbINOMHAEMbIX paboT (Hanpumep, Hay4yHo-negarornveckme,
MeguumHckue paboTHMKM), MPUPOAHO-KNMMATUYECKMX ycnoBui (paboTta B painioHax KparnHero Ceepa) nmbo
PUN3MONOTNYECKMX ocobeHHocTen opraHuama HEeKOTOpbIX KaTeropum paboTHUKOB (>KeHLWWH,
HECOBEPLUEHHONETHMX 1 T.M.). [oaToMy, MOMMMO OBLLUMX HOPM, PacnpoCTPaHALWMUX CBOE OENCTBME Ha BCEX
paboTHukoB n pabotogatenen, TK PO cogepxuT n cneumanbHble HOPMbI, YCTaHaBnNuBaroLwme ocobble npasvna
perynupoBaHus Tpyaa oTAENbHbIX KaTeropuii paboTHMKOB (KEHLLWH, HECOBEPLUEHHOMNETHMX, NuL, paboTatoLLmx B
panoHax KpanHero Cesepa, 1 T.n.). B yactHoctn, TK P® cogepxuT cneuunanbHbin pasgern, nocBsLeHHbIN
perynupoBaHuio Tpyda oTaenbHbIX kateropuii pabotHukos (pasgen Xll).

1.3. TpynoBble NPaBOOTHOLLEHMS

TpyooBble NpaBOOTHOLWIEHUS SABNAOTCA 6a3UCHbIMM MO OTHOLUEHUIO K  MHBbIM  MPaBOOTHOLLEHUAM
coumanbHo-TpyaoBon cdepbl. TpyAoBOe NpPaBOOTHOLWEHUE NpeacTaBnsieT cobom IpManyeckyto CBA3b MexXay
paboTHMKOM M paboTofaTenemM Ha OCHOBE 3aKIMYEHHOrO Mexdy HMMM TpyAOBOro [OroBopa, KoTopas
npegnonaraeT 06s3aHHOCTb pPabOTHWKA NMWYHO BbLIMOMHATL OMPeAEerieHHY TpyaoByk yHKUMIO, cobnogaTb
npaBuna BHYTPEHHEro TPYAOBOro pacnopsigka M KoppecnoHgupywowme obs3aHHocTn pabotogatens Mo
obecneyeHnIo Haanexalmx ycrnosmmn Tpyaa, CBOEBPEMEHHON onnaTe TpyAa u T.n.

[MpaBoBble OTHOLWEHUA 0BnagaloT onpedeneHHOW CTPYKTYpoOW, KoTopas BKM4YaeT B cebs cnepyowme
3NEMEHTbI:

1) cyGbekTbl, TO €CTb YHYACTHUKU NMPABOOTHOLLEHWN;

2) OOBbEKT NpPaBOOTHOLIEHWS, TO €CTb TO KOHKpPETHoe O6raro, Mo noBody KOTOPOro BO3HUKaeT
NpaBOOTHOLLEHNE;

3) cogepxaHve NpPaBOOTHOLLEHWS, KOTOPOE BKMoYaeT B cebs B3aMMHble npaBa u 0653aHHOCTU Y4aCTHUKOB
NPaBOOTHOLLEHUN.

PaccMoTpuM ykadaHHbIe 9NeMeHTbl MPUMEHUTENBHO K TPYAOBbLIM NPABOOTHOLLEHUSAM.

O61beKToM TPyAOBOro NpPaBOOTHOLLIEHUSA BLICTYNAaT Te Onara, No NoBoAdy KOTOPbIX OHW BO3HUKAKOT, TO
€CTb npexae Bcero pesynbTaTbl TPYAOBOW OeATENbHOCTM U onnata HaeMHoro Tpyaa. Cybobektamu TpyaoBbIX
NpaBOOTHOLIEHUN aBnsTca  paboTHMk u  pabotogatenb. [lpodeccuoHanbHble CO3bl M UHbIE
npeacTaBuTeNbHbIE OpraHbl PaboTHMKOB SABNAOTCS CyObekTamu He TPYAOBbIX, @ CBA3AHHLIX C TPYAOBbIMM
OTHOLWIEHMN (OpraHn3aLMoHHO-yNpaBneH4Yecknx, coumanbHo-napTHepckux u gp.). CornacHo ct. 20 TK P®
paboTHUKOM siBNsieTcs dusmyeckoe nuUo, BCTYNuBLUEE B TPyAoBble OTHOLWeEHWs ¢ paboTogaTtenem. HyxHo
3aMeTUTb, YTO 3aKoHoAATENb YyNOTPeObnseT TepMuH "dmamdeckoe nuuo”, a He "rpaxdaHuH". 3TO 3HAYMT, 4TO
cybbeKkTamu TpydoBbIX MPAaBOOTHOLLEHMI MOTYT BbICTYNaTb HE TOMbKO rpaxaaHe Poccunckon ®Pepepaummn, HO U
MHOCTpaHLUbI, a Takke nuua 6es rpaxgaHcTea. Bmecte ¢ Tem gencreylollee 3akoHOOATENbCTBO yCTaHaBNMBaeT
creumanbHble nNpaBuna NpyMBredYeHns n ncnomnb3oBaHusa B Poccunckon depepauum MHOCTPAHHBIX PabOTHUKOB.
Mpexge Bcero, Takne npaBuna ycrtaHoBneHbl PegepanbHbiM 3akoHOM oT 25 miona 2002 r. N 115-03 "O
NpaBOBOM MOMOXEHUN MHOCTPaHHbIX rpaxaaH B Poccunckon ®enepaunn” (B pea. ot 21 uwona 2014 r.) <1>. B
4YaCTHOCTW, ANsl UICNOMNb30BaHNSI MHOCTPaHHOW pabodert cunbl paboTogaTenbs OOSKEH MOMy4YMTb cneumanbHoe
paspeLueHne, KOTopoe BblgaeTcs opraHamn degeparnbHON MUrpaumoHHOM cnyx6bl Poccuiickon ®Pepepauun B
COOTBETCTBUMN C YCTAHOBMEHHOW KBOTOM Ha BblAady npuriaieHnin MHOCTPaHHbIM rpaXgaHaMm. YKasaHHas KBoTa
npeactaenseT cobor npegenbHoe KONMMYEeCTBO NpUrfalleHuin Ha Bbe3d B POCCMI0 MHOCTpaHHbIX rpaxgaH B
Lensx ocyLecTBNeHUs TpyaoBon aestensHocTn. KBoTa Ha BblAavy MHOCTPAHHLIM rpadkgaHaMm npurnaweHni Ha
Bbes B Poccunckyto defepaumio B Lensx OCyLLecTBNEHNS TPYAOBON OeATENbHOCTU E€XerogHo yTBepxaaeTcs
MpaBuTenbcTBom P® no npeanoXeHUsam UCNOMHUTENBHBIX OpraHOB rOCYyAapCTBEHHOW BriacTn cyobekToB PO.

<1> C3 P®. 2002. N 30. Cr. 3032.

[ns Toro 4yTobbl ObITh CyOBHLEKTOM TPYAOBOro NPABOOTHOLLEHUS!, TpaXdaHWH JOMmKeH obnagaTe TPyAOBOM
NpaBoCyOBbEKTHOCTLIO, TO €CTb MPaBO- U AeecnocobHocTbio. Mo obuwemy npaBuny TpygooBask 4eecrnocobHOCTb
HacTynaeT y rpaxgaHvHa npu JOCTWKeHuM MM BospacTa 16 neT. OgHako B criyyasix MNonyveHust obLiero
obpasoBaHMs NUOO NPOAOIHKEHUSI OCBOEHWUSI OCHOBHOW 00LWeobpa3oBaTeNnbHOM MNporpamMmbl  00LLEero
o6pas3oBaHMsA NO MHOW, YeM o4Has, opme oby4deHus, MO0 OCTaBMEHUS B COOTBETCTBMM C beaeparbHbIM
3aKoHOM 06LLe0bpa3oBaTeNbHOMO yyYpexaeHns TpyaoBOM 4OroBop MOryT 3akmoyaTb nuua, 4oCTUriimMe BospacTta



nNaTHagUaTu NeT ANns BbINOMHEHWS NErkoro Tpyaa, He NpUYMHSIOLLLEro Bpeda MX 340pOoBbi. Takke ¢ cornacus
OOHOro U3 poguTenen (nomednTens) U opraHa OMNeKW M MnonevmTenscTBa TPYOOBOW [OOroBOpP MOXET ObiTb
3aKIIH0YEH C yYalMMcs, AOCTUMLMM Bo3pacTa YeTblpHaguaTty feT, AN BbINOofIHEHMS B CBOOOAHOE OT y4ebbl
BPEMS JErkoro Tpyaa, He MPUYUHAKLWLEro Bpeda ero 340pOBbl M HE Hapyllawuwero npouecca obyyeHus.
HakoHeu, B opraHusauusx KuHematorpadum, Teatpax, TeaTparbHbIX M KOHLEPTHbIX OpraHvM3auusax, LMpkax
JonyckaeTcsa BCTyNneHne B TpyAoOBble COrnalleHuns nuu, He AOCTUrUnX Bo3pacTa 14 net, ¢ Lenbio co3haHms unm
ncnonHeHus npousseaeHui. Npun aToM Takke HeobxoauMMO cornacmne OAHOro M3 poauTenen u opraHa oneku u
noneunTenscTea. Hy>kHO, ogHako, 3aMeTUTb, YTO 3aKOH yCTaHaBNMBAET cryvyau, korga cyObeKkToM TpydoBbIX
NPaBOOTHOLLEHUIN MOXET ObITb TONMbKO NMUO, Aocturiiee 18 net. Tak, cornacHo cT. 265 TK P® 3anpeluaetcs
npyMeHeHne Tpyada Nuy, B BO3pacTe A0 BOCEMHaALATK NeT Ha paboTax ¢ BpeAHbIMU UM ONacHbIMA  YCIOBUSIMU
Tpyda, Ha nog3emMHbiXx paboTax, a Takke Ha paboTax, BbIMOSTHEHME KOTOPbIX MOXET MNPUYMHUTL Bped uX
30POBbI0 U HPABCTBEHHOMY pa3BUTUIO (MFOPHbI BU3Hec, paboTa B HOYHbLIX kabape n knybax, Npou3BOACTBO,
nepeso3ka W TOProBMnsi CNUPTHbIMW HanuUTKkamy, TabadHbiMM  U3OENUSAMU, HAPKOTUYECKMMU U UHBbIMK
TOKCUYECKMMM Npenapartami).

Mo obwemy npaBuny TpyAoOBOE 3aKOHOOATENbCTBO HE OrpaHMYMBaET MNpedesbHbIl BO3pacT Y4YaCTHUKOB
TPYAOBbLIX NpaBOOTHOWEHMW. OpHako Ansdg  HEeKOTOpbIX KaTteropun paboTHMKOB MpedernbHbii  BO3pacT
yCTaHaBnMBaeTCcsa cneynanbHeiMM HopMamn. Hanpumep, ons pektopa By3a, AekaHa hakynbTeTa Takon BO3pacT
coctaBnsieT 65 net. [Npu 4OCTMXKEHUU 3TOro NpeaensHOro Bo3pacTta TPYAOBOW AOMOBOP C HAMUM NpekpaLlaeTcs.

BTopoi cTopoHOM TpyOoBOro MpaBOOTHOLWIEHUS siBNsieTca paboTogartenb - dwusndyeckoe nuuo nmbo
lopyanyeckoe Nuuo (opraHn3aums), BCTYyNMBLLEE B TPYAOBbIE OTHOLWEHMSA ¢ paboTHMKoM. CornacHo ct. 20 TK P®
B kayecTBe paboTopaTenss MOXET BbICTynaTb WMHOW CyObLEKT, HaAeneHHbIl MNpaBOM 3akmno4vaTb TPydoBble
[OroBOpbl, HO TOSIbKO €Cnn 3TO MpedycMOTpeHo deaepanbHbiM 3akoOHOM. Hanpumep, Takass BO3MOXHOCTb
npegycmotpeHa ®egepanbHbiM  3akoHOM OT 11 mioHA 2003 r. N 74-9©3 "O kpeCTbAHCKOM (dPepMepCKoMm)
xosancTee" (B pea. oT 28 gekabps 2013 r.) <1>. KpecTbsHCKOE XO3ANCTBO He ABNSETCS IOpUANYECKUM FMLOM, a
npegcrtaensieT cobor 06beaMHeHNE rpaxaaH, CBsiI3aHHbIX POACTBOM WU (UNK) CBOWCTBOM, MMEKLUMX B OOLLEN
COBCTBEHHOCTN MMYLLECTBO M COBMECTHO OCYLUECTBNAOLWNX MPOU3BOACTBEHHYIO U WHYH XO3SNCTBEHHYIO
0esATeNbHOCTb, OCHOBAHHYIO HA MX JIMYHOM y4vacTum. BmecTe c Tem KpecTbsiHCkoe (chepmepckoe) X03SAMCTBO
MOXET UCNoNib30BaTb HAEMHbIN TPy, TO ECTb ABNATLCA paboTodarenem.

<1> C3 P®. 2003. N 24. CT. 2249.

CornacHo cT. 48 'K PO topnanyeckum nnuom npusHaeTcst opraHnsaumns, kotopasi UMeeT B COOCTBEHHOCTH,
XO3ANCTBEHHOM BEAEHUW WM ONepaTMBHOM yMpaBneHun 060COGNEeHHOE MMYLLECTBO M OTBEYaeT MO CBOUM
obsA3aTenbCcTBaM 3TUM MMYLLIECTBOM, MOXET OT CBOEro MMeHU nprnobpeTaTh U OCYLLECTBIATb UMYLLECTBEHHbIE U
NNYHblE HEMMYLLECTBEHHble MpaBa, HecTM 00s3aHHOCTM, OblTb MCTLOM W OTBEeTYMKOM B cyde. [lpaBa u
065a3aHHOCTU paboToaaTtens B TPYAOBbIX OTHOLLEHUSAX OCYLLECTBIISAIOTCA opraHamMu ynpasreHust HpUaMyYecKoro
niua (opraHu3aumm) WUnm ynoriHOMOYEHHBIMM UMW NLaMKM B NOpsigKe, YCTAHOBIIEHHOM 3akOHaMW, WHbLIMU
HOPMaTUBHbLIMW MPaBOBLIMM aKTaMW, y4YpeauTernbHbIMA LOKYMEHTaMM HOPUAMYECKOTO nuua M JToKanbHbIMU
HOPMaTUBHbIMW akTamMu. Hanpumep, B rOCy4apCTBEHHbIX W MyHUUMMANbHbIX MpeanpuaTMax npasa U
06s3aHHOCTM paboTofaTens OCyLecTBNSeT UX pykoBoauTenb. B akumMoHepHbIX obuliecTBax 3TO MOXET ObiTb
OVPEKTop, reHeparbHbI QUPEKTOP MW KonnernanbHbIA UCNOMHUTENbHbIA OpraH.

OnpepneneHHbIMK 0COGEHHOCTAMU B TPYAOBbLIX MPaBOOTHOLLEHUSIX obnafaeTt paboTtogartens - husmyeckoe
nuuo. Yawe Bcero B ka4ecTBe Takoro paborogaTtens BbICTynaeT MHOUBMAYanNbHLIA NpeanpuHUMaTernb, KOTOpPbIA
OCyLLEeCTBNAET CBOKW JdesaTenbHocTb 6e3 obpasoBaHus topuguydeckoro nuua. OpgHako pabortopatenem -
PU3MYECKUM NIMLOM MOXET ObiTb He TONbKO WHAMBUAYyaNbHbIA NPEeAnpUHMMAaTENlb, HO M WHOW TpaXKOaHVH,
NCNONb3YyOLWNA HAaeMHbIN Tpyd B NU4YHbLIX Uensix. Hanpumep, nioboe dusnyeckoe nuuo MOXET HaHATb
aompaboTHuuy, Boantens, socnutartens un T.n. TK P® cogepxuTt cneuunanbHyio rnasy, KOTopas pernameHtupyet
ocobeHHOCTM perynupoBaHua Tpyaa y pabotogartens - dusmdeckoro nuua (rmaesa 48). B yacTtHocTu, Takowm
paboTonaten He BefeT TPYAOBbLIX KHWXEK Ha paboTHMKOB, 0b6sizaH perncrpvpoBaTb TPyOOBOW [AOroBOp B
opraHax MEeCTHOro camoynpaBfiEHUS U T.M.

CopgepxaHue TPyAOBOro MNpaBOOTHOLWIEHUS Kak 0COOON HOPUAMYECKON CBSA3U Mexay paboTHUKOM U
paboTogarenemM COCTaBNAT UX NpaBa M 00A3aHHOCTU, MPeayCMOTPEHHbIE 3aKOHOM, MOA3aKOHHBIMWU akTamu,
KONMEeKTUBHbIMM JOFOBOPaMU U COrMalLeHUsIMK, JoKanbHbIMU akTamu, a Takke TPyAoBbiM [OFOBOPOM MeXay
HUMW.

OcHoBHble NpaBa ¥ 00s3aHHOCTM paboTHMKa 3akpennsTca B cT. 21 TK PO. K HUM npexae Bcero
OTHOCSATCA cnefyoLLme npaea:

1) Ha cBoBOAHOE 3aKNioYeHNe, U3MEHEHUE U PacTOPXXEHWE TPy4OBOro A0roBopa;

2) Ha npepocTaBreHne paboTHMKY paboTbl, 0OYCrOBNEHHOW TPYAOBLIM AOrOBOPOM;

3) paboyee mecTo, COOTBETCTBYHOLLEE TOCYAAPCTBEHHBIM HOPMAaTMBHbIM TpeboBaHUAM OxpaHbl Tpyda M



YCINOBUSAM, NMPegyCMOTPEHHBIM KOJNIEKTUBHbLIM JOFOBOPOM;

4) Ha CBOEBPEMEHHYIO M B MOJSIHOM OObeme Bbinnaty 3apaboTHOW nnaTtbl B COOTBETCTBMU CO CBOEW
KBanudmkaumen, CNoXHOCTbIO TPyaa, KONIMYECTBOM M Ka4eCTBOM BbINOMHEHHON paboThi;

5) Ha oTAbIx (cobnoaeHne HOpMbI NMPOAOIPKUTENBHOCTM paboyero BpeMeHu, NpenocTaBeHne BbIXOAHbLIX
AHen, Hepabo4ymx NpasgHUYHbIX AHEN, ONlavYMBaEeMbIX €XerogHbIX OTNYCKOB);

6) Ha NonHy 4OCTOBEPHYO MHopMaumio 06 ycnoeusix Tpyaa u TpeboBaHMax oxpaHbl Tpyaa Ha pabovem
MecTe, BKIoyasi peanusauuto npas, NpefoCTaBfeHHbIX 3aKOHOAATENbCTBOM O CheuuaribHOW OLUEHKE YCIOBUM
TPYAa;

7) apyrue.

PaboTHuK, B CBOO o4epenb, 06s3aH:

1) Hagnexawum o6pa3omM UCMONMHATL CBOM TPYAOBble 005I3aHHOCTW, BO3MOXEHHbIE HA HEro TPYAOBbIM
O0roBOpPOM;

2) cobnogaTb NpaBuna BHYTPEHHErO TPYAOBOro pacnopsifka opraHM3aunm;

3) BbINONHATL YCTAHOBMNEHHBIE HOPMbI TPYAA;

4) cobnogaTtb TpeboBaHUsA MO 0XpaHe Tpyda U obecnedeHnto 6e3onacHOCTU Tpyaa;

5) 6epexxHO OTHOCUTBLCA K UMYLLIECTBY paboToaaTens un apyrmx paboTHUKOB;

6) HesameanutenbHo coobwmTe paboTtogarento nMBO HenocpeaCcTBEHHOMY  PYKOBOAUTEMK O
BO3HWKHOBEHUW CUTyauun, NPeACTaBnsOWENA Yrpo3y XW3HU M 300POBLIO NOAEN, COXPAHHOCTU MMyLLEecTBa
paboTogartens (B TOM Yucrne MMyLLLeCTBa TpPeTbUX Nuu, Haxopgsilerocs y pabotogatens, ecnv pabortopatenb
HeceT OTBETCTBEHHOCTb 3@ COXPAHHOCTb 3TOr0 UMYLLIECTBA).

C ykasaHHbIMM npaBamMu M 00A3aHHOCTSIMM paboTHUKA KOpPPEeCrNOHAMPYHT COOTBETCTBYHOLLME MpaBa U
0b6s3aHHOCTM paboTtopaTens (cT. 22 TK PO).

Tak, paboTogaTens Bnpase:

1) 3akntoyaTb, UBMEHATL U pacTopratb TPYAOBbIE JOTOBOPLI C pabOTHMKaMM B MOPSIAKE M Ha YCIOBUSX,
KOTOpble yCTaHOBMNEHLI hefepanbHbIMK 3aKOHaMU;

2) TpeboBaTb OT pabOTHUKOB MCMOSIHEHMS VMU TPyOOBbIX 00A3aHHOCTEW M GEPEXHOro OTHOLIEHUS K
umyLlecTBy pabotogaTtensi 1 opyrmx paboTHWKOB, COOMOAEHNS NMPaBui BHYTPEHHEro TPYAOBOro pacnopsgka
opraHu3auumu;

3) npuBnekatb pabOTHWMKOB K ANCUMMIAMHAPHOMW W MaTepuanbHOM OTBETCTBEHHOCTM B  MOpsaKe,
YCTaHOBMNEHHOM TPYAOBbIM 3aKOHO4ATENLCTBOM;

4) NpuHMMaTb foKanbHblE HOPMAaTUBHbIE aKThbl, perynupytoLmne Tpyn paboTHUKa;

5) NpuHMMaTh fnokanbHble HOPMAaTMBHLIE akThbl (32 UCKNOYEHNEM paboTogaTtenen - puanyecknx nuud, He
ABNSAOLINXCA MHOVBMAYaNbHBIMU NpegnpyHuMaTensiMm);

6) cosgaBaTtb 06beanHeHns pabotogaTenen B Lensx NpeacTaBUTeNnbCTBa U 3aLUNTbl CBOUMX WHTEPECOB U
BCTYNaTb B HUX;

7) co3naBaTb MPOU3BOACTBEHHLIN COBET (3a UCKMYeHuem pabotopatenent - (puaMyecknx nuy, He
ABNAKLINXCA  UHAMBUOYANbHLIMU  NPEAnpUHMMATENsSMU) - COBEeLUaTeNbHbIi  OpraH, obpasyemMbil  Ha
0006pOBObHOM OCHOBE U3 Yncna paboTHMKOB JAaHHOro paboToaaTtens, MMEKLMX, Kak MpaBuno, OOCTUXKEHUS B
TpyZ4e, O NOArOTOBKM NPeAsIoXKEHUN N0 COBEPLUEHCTBOBAHNIO NMPOW3BOACTBEHHON OEATENbHOCTU, OTAENbHbIX
NMPOM3BOACTBEHHbIX MNPOLIECCOB, BHEAPEHWI0 HOBOWM TEXHWKW M HOBbIX  TEXHONOMMWA,  MOBbILLIEHWUIO
Npon3BOAMTENBHOCTY TPyAA U KBanMpukauum paboTHMKOB,

8) peanu3soBbiBaTh NpaBa, NPeAOCTaBNEHHbIE EMY 3aKOHOOATENLCTBOM O CheuManbHONW OLEHKE YCIOBUWMA
TpyAa.

PaboTtopaTtenb obs3aH:

1) npepocTaBnaTe paboTHWKam paboTy, 06yCrnoBNEHHYO TPYyA0BbIM JOrOBOPOM;

2) obecneumBaTtb 6€30MaCHOCTb TPyAa M YCIOBUS, OTBEYaloLmMe TpeboBaHNSIM OXpaHbl U TMIMEHbl TPYAa;

3) BbinnaunBaTb B MOMHOM pasMepe npuuMTatolytocs paboTHMkam 3apaboTHyt nnaTy B CPOKM,
YCTaHOBIEHHbIE 3aKOHOAATENbCTBOM, KOJSIEKTUBHBLIM  [JOTOBOPOM, MpaBuilaMu BHYTPEHHEro TPyOoBOro
pacnopsiika opraHnsauun, Tpy4oBbIMM OTOBOPaMMU;

4) NCNOMHATb NHble 06A3aHHOCTN, NPEAYCMOTPEHHbIE hefepanbHbIMK 3aKOHAMU Y UHBIMW HOPMaTUBHbLIMU
NpaBOBbLIMW aKTaMu, COAEepXallMMKU HOPMbl TPyOOBOro MpaBa, KOMNIEKTUBHBIM [OrOBOPOM, COMMAaLIEHUSIMU 1
TPYZAOBbIMM JOTOBOPAMMU.

1.4. Cuctema TpyooBoro npaea

Moa cuctemoit TpyaoBoro npasa NPUHATO MOHMMaTb COBOKYMHOCTb MPaBOBbIX HOPM, PerynvpyloLmx
TPYdOBble U CBSI3aHHble C HUMW OGLLECTBEHHbIE OTHOLUEHMUSl, CTPYKTYPHO CrpynnvpoBaHHble B MNpaBOBble
WHCTWUTYTbI MO TpyrnnaM OAHOPOAHbIX OTHOLIEHWiA. Hanpumep, MOXHO roBopUTb 06 WMHCTUTYTax coumasibHOro
napTHepCcTBa, TPYA0BOro 4OroBopa, MaTtepuarnbHOW OTBETCTBEHHOCTU 1 T.1.



B cucteme oTpacnu TpygoBoro npasa TpaguLMoHHO BblaensoT O6wyo n OcobeHHyto yacTu.

O6uwas YacTb 00beanHsaeT B cebe NpaBoBble UHCTUTYTbI U HOPMbI NMpaBa, KOTOpble PacnpOCTPaHSITCA Ha
BCe OOLLECTBEHHblE OTHOLUEHWS B coumanbHO TpydoBow cdepe. K OOwen YacTtu TpydoBOro npaBa MOXHO
OTHECTM HOPMbI, perfnaMmeHTpyloLme:

1) npegmeT TpyaooBOro npaea;

2) NpUHUMNbI TPYAOBOro Npaea;

3) obwume TpyaoBble npaBa U 06s3aHHOCTH paboOTHMKOB 1M paboToaaTtenei;

4) NCTOYHWKN TPYLOBOro NpaBga;

5) coumanbHoe NapTHEPCTBO.

OcobeHHasa 4acTb BKMo4YaeT B ceba MpaBoOBble WHCTUTYTbI, Perynupylowme OTAerNbHble (4acTHbIe)
3NeMEHTbI TPYAOBbIX M CBSA3AHHLIX C HUMW OTHOWeHuW. B cTpyktype OCOBGeHHOM YacTu MOXHO BblAENUTb
cnegyowmne npaBoBble NHCTUTYTHI:

1) TPYAOYCTPONCTBO U 3aHATOCTb;

2) TpyLoOBOW [OrOBOP;

3) 3awwmTa nepcoHanbHbIX 4aHHbIX PabOTHUKOB;

4) paboyee Bpems N BpeMs OTAbIXa;

5) onnata Tpyaa;

6) gucumnnuHa Tpyaa;

7) maTepuanbHasa OTBETCTBEHHOCTb;

8) oxpaHa Tpyaa;

9) 3awmTa TpyaoBbIX Mpas.;

10) TpygoBble Cropsbl.

OTOenbHO MOXHO BbIAENUTL Tak Ha3blBaeMble cneuuanbHble HOpPMbl, yCTaHaBnuBawLlme OCOBEeHHOCTU
perynupoBaHuMs Tpyda HEKOTOPbIX KaTeropuin paboTHMKOB. YKasaHHble HOPMbl 3akpennsawT  cneumduky
OTAENbHbIX MNPaBOBbIX WMHCTUTYTOB B OTHOLIEHWM OMpedefieHHbIX KaTeropuii  paboTHWMKOB, Hanpumep,
yCTaHaBnvBas Ofis HUX COKpalleHHoe paboyee BpemMsi UNW LOMOMHUTENbHbIE OCHOBaHWUS MpeKpalleHus
TpyZoBoro gorosopa u T.n. CyllecTBoBaHWE AaHHbIX CleunanbHbIX HOPM MO3BOMSET HEKOTOPbIM creuuanucTam
roBOpuTb Takxke 1 0 BbigeneHun CneunanbHOW YacTu TPyZOBOro npasa.

1.5. CooTHoLLEHNE TPyaoBOro npaesa Co CMeXHbIMU OTpacnaMun npasa

K TpygoBomy npaBy 6nm3ko npumMbiKaloT Takue OTpacnu npaBa, Kak rpaxgaHckoe, agMUMHUCTPaTUBHOE
npaBo, PUHAHCOBOE, NPaBoO CoUMarnbHOro obecnevyeHuns, yrorioBHO-MCMOTHNTENBHOE NPaBO M HEKOTOPbIE OpYrue.
C ogHOM CTOPOHbI, pEerynvpoBaHMe MHOMMX OTHOLUEHWI, CBA3aHHbIX C TPYAOBOW [OEATENbHOCTbLIO,
OCYLLIECTBNSIETCA NyTEM KOMMIIEKCHOrO BO34ENCTBUSI pPas3nu4HbIX OTpacnen npasa. Hanpumep, paccmoTpeHue
MHOUBMAYaNbHbIX TPYO0OBbIX crnopos perynupyetcsi HopMamMu Kak TPyQoBoro, Tak "
rpaxgaHcko-npoLueccyansHOro 3akoHodaTenbcTBa. Bonpocbl OTBETCTBEHHOCTM 3a HapylleHue TpyaoBOro
3aKoHogaTenbCTBa pernameHTMpoBaHbl B ToM yncne Kogekcom Poccuinckon ®eaepaunm 06 agMUHUCTPATUBHBIX
npaBoHapyLweHusx u T.n. C Apyron CTOPOHBbI, CyLLleCcTBYeT Npobrema KOHKypeHLUMM TPyOOBOro NpaBa U CMEXHbIX
oTpacnen npasa npu perynmpoBaHny CXOAHbIX OBLLECTBEHHbIX OTHOLLEHWI, CBA3AHHbIX C TPYAOM.

OrpaHuymmMca Tpemsi B 3TOM CMbIcrie Hanbonee 6n1M3KO NPUMbIKAOLWMMK K TPyOOBOMY OTpacnsmMu npasa:
rpaXxgaHcKnMm nNpaBoM, aAMUHUCTPATMBHBIM NMPaBoM M NPaBOM coumansHOro obecneveHus.

PasrpaHuyeHue npegmeTa TPyAOBOro M rpaxgaHckoro npasa. Hanbonbliyto 6nmM3ocTb K TpygoBbIM
OTHOLIEHMAM OOHapyXUBaT Te rpaXOaHCKO-NPaBOBble OTHOLLEHWsI, KOTOpble CKNadblBalOTCA B CBA3XM C
BbINOMHEHNEM ONnpeaeneHHbiX paboT NMbo okasaHeM ycnyr. B kayecTBe npyMepa MOXHO HasBaTb OTHOLLEHUS,
BO3HMKAIOLLME W3 rPaxdaHCKO-NMpaBoOBbIX AOrOBOPOB NoApsAa, BO3ME3AHOIO OKasaHWs YCMAYr U HEeKOTOPbIX
apyrux. Kak n TpyaoBble, 3T OTHOLLEHNSA BO3HUKAOT M3 4OroBopa, 3aknioyYaemMoro paBHOMPaBHbIMU CTOPOHaMM,
HOCAT BO3ME3[HbI XapakTep U MOryT ObiTb CBA3aHbI C TPYAOM.

Mx ocHOBHOe coaepaHue COCTaBMsioT UMYLLECTBEHHbIE  OTHOLUEHWUS, BO3HWKaloLWMe Mo MoBOAy
pesynbTata Tpyda, Tora kak TpygoBOe MpaBO perynupyet MMYLLECTBEHHbIE OTHOLLEHWUS NUWb B KayecTBe
anemMeHTa TpyAoOBbIX OTHOWeHWA. CrnegoBaTenbHO, MOXHO BblAENWTb  Criegyllme OTAMUMS  Takux
O6LLIECTBEHHbBIX OTHOLLEHWA.

Bo-nepBbiX, Y4aCTHUKN FpaXkaaHCKO-MPaBOBbIX OTHOLUEHWW, BO3HMKAKOWMWMX B CBA3N C BbINOSIHEHNEM
TPyOoBOM OeATENbHOCTU, BbIMNOMHAKT UHAMBUMAYANbHO ONpefeneHHOe 3ajaHue, a He TpyaoBy YHKUMIO.
Hanpumep, nocTpouTs A0M, @ He BbIMOMHATL TPYAOBYO OYHKLMNIO KAMEHLLMKA.

Bo-BTOPbIX, y4aCTHMKUN FPaXKgaHCKO-MPaBOBbIX OTHOLLEHWIA CAMOCTOSATENIBHO OpPraHu3yloT CBOK TPYAOBYHO
OesiTeNbHOCTb B COOTBETCTBUM C 3aKIOYEHHbIM goroBopoM. OT HuMX He TpebyeTtca cobnopgeHusa Kakmx-nnbo
npaBun TPYAOBOro pacnopsgka M 3a HapylleHue CBOMX 00A3aTenbCTB OHM HECyT He OUCUMMMMHAapHYlo, a
rpaXkgaHCKO-NpPaBOBYKD  OTBETCTBEHHOCTb  (Bo3melleHve ybbiTkoB). B nocnegHue  rogbl  MMEHHO



CaMOCTOATENIbHOCTb (I/IJ'IVI HecaMOCTOﬂTeﬂbHOCTb) TpyAa 4aule BCero Ha3blBaeTCA B KadeCTBe Kputepud
pasrpaHnyeHuna TpyaoBoro npaBsa v npaea rpa>gaHcKkoro <1>,

<1> Cm.: TpygoBoe npaBo Poccuu: YuebHuk / MNog pen. A.M. KypenHoro. M., 2004.

HakoHeu, nm onnaymMBaeTcs pesynbTaT TpyAa, TO eCTb BbINOMHEHME WHAMBMAYyanNbHOro 3agaHuda. Takas
onnarta ycTaHaBfMBAaETCS COrMnalleHMemM CTOPOH U B OTNnYMe OT 3apaboTHOW nnaTbl MOXET BbiMnaduMBaTbCcs
€OVUHOBPEMEHHO (MO BbINOMHEHUM paboTbl). Kpome Toro, 3akoHogaTesnb He OrpaHNYnMBaeT MUHMMAarbHBIN pasMep
BO3HarpaxkgeHus no rpaxxaaHcko-npaBoBOMY AOrOBOPY, KOTOPbIN MOXET M HE AOCTUraTb MUHMManbHOro pasmepa
onnarbl Tpyaa.

Ha npaktuke pasrpaHuveHne TpygoBbIX W PaXOaHCKO-NPaBOBbIX  OTHOLWIEHWA  npeacTaBnset
OOMOMNHUTENBHYIO CMIOXHOCTb, €CNN OOHW N Te Xe CyObeKkTbl BCTynawT OAHOBPEMEHHO W B TpyAoBble, U B
rpaxkgaHcKo-npaBoBble OTHoWeHMs. Hanpumep, paboTtHukn 3AO MOryT ogHOBpEMEHHO ObiTb €ro akumoHepamu,
€OVHCTBEHHbIN Briagerney obLectsa ¢ OrpaHMYEHHOM OTBETCTBEHHOCTBID MOXET MCMOMHATbL 00A3aHHOCTM €ero
AvpekTopa no TpygoBOMy AoroBopy M T.M. K Takum cutyaumsam mbl elle bygem obpallatbcs B COOTBETCTBYHOLLMX
pasgenax y4yebHuka.

PasrpaHuyeHve npeameTa TPyAOBOro U agMUHUCTpaTMBHOro npaBa. CxoOcTBO TPYyAOBbIX U
aAMWHUCTPATMBHO-NPABOBbLIX  OTHOLWIEHWA  OOYCNOBMEHO  HanuuMem B TPYAOBbIX OTHOLLEHUSAX
OpraHn3aLUnoOHHO-pacnopsaaMTENbHOrO 3NeMeHTa, KOTOpPbIA CBSA3aH C YynpasneHWem TpyaoBbIM MPOLIECCOM U
XapaKkTepusyeTcsi MMNepaTUBHbIM METOLOM NPaBOBOro perynupoBaHus. OgHako TpydoBOe MpaBO perynupyet
OTHOLUEHMS MO yMNpaBleHWIO TpyAa BHYTPU OpraHuMsauun, a agMUHUCTPaATMBHOE MNpaBo, B TOM 4uCrle, - BHeE
opraHusauum, B cdepe rocyaapCTBEHHOrO ynpasrneHus. BnactHble nonHomouns pabotogaTtens (Tak
HasblBaemas "xo3s1ckas BNnacTb") KacaloTcsa TOMbKO OpraHusaumu Tpyaa, nogaepxaHus TpygoBOW AMCUMNIUHGI
W, COOTBETCTBEHHO, pacrnpOCTPaHATCA TONbKO HA PaboOTHMKOB AaHHOW oOpraHusaumn. BnacTHble nonHoOMouns
CyOBLEKTOB afAMMHUCTPATMBHLIX OTHOLLEHUI NPeacTaBnaT cobor peanusauuto OOMKHOCTHOW KOMMETEHUMU U
pacnpoCTPaHATCA Ha OpraHbl WM OpraHu3auuun, C KOTOPbIMU OHW CBS3aHbl OTHOLUEHUSIMW MNOOYMHEHMS,
MOAKOHTPOSIBHOCTU WM NoAHaA30pHOCTM. Cka3aHHOE MOXHO MPOUSIIKCTPUPOBATL CredylowmmM obpasom.
BbInonHss cBoM [OOMKHOCTHbIE OOS3aHHOCTU MO  OCYLIECTBIIEHMIO KOHTPOSIbHO-HAA30pHON AeATenbHOCTY,
HanpuMmep, nNpWU  WHCNEKTUPOBaHUU MNPEAnpUATUSA, T[OCYyAapCTBEHHbIA WMHCMEKTOp Tpyda BCTynaeTr B
aoMWHUCTPATMBHO-NpPaBoOBble  OTHOWeHMs. Kak cybbekT 3TUX OTHOLIEeHWA OH MOXeT oTAaBaTb
rocyapCTBEHHO-BracTHble MNpeanucaHnsi, Hanpumep, Mo YCTPaAHEHWMIO BbISBMAEHHbIX HapyLlleHWn. JTOT Xe
rocy0apCTBEHHbIN MHCMEKTOP ABMNSAETCS U CyOBbEKTOM TPYAOBbIX OTHOLLEHWI NO MECTY CBOel paboTbl: OH 0653aH
BbINOMHATE OnpeaeneHHyo TpyaoByo OyHKLMIO, MOOYMHATLECS NMpaBuiaM BHYTPEHHEro TPYAOBOro pacrnopsgka,
MMeeT NPaBo Ha eXEroAHbI onnavynBaembli OTAYCK 1 T.M.

B 10 e BpeMsa B OTAENbHbLIX CriyYasx TPyAOBOE NpaBo NepecekaeTcd C aaMWHUCTPATUMBHBIM elle bornee
TecHo. B npegMeT agMMHUCTPATMBHONO npaBa, NOMMMO BHELLHEBMNACTHbIX, BKIYAKOTCA Takke U HeKoTopble
BHYTpUOpPraHU3aumoHHble OTHOLLEHUS, OCYLLECTBNSEMble B pamMKax OpraHoOB rocyAapCTBEHHOro yrnpasreHus.
TakuMn OTHOLLEHUSIMW SABMIAIOTCS, Hanpumep, rocyaapCTBEHHO-CNyXebHble OTHoweHMs. [ocynapCTBEHHbIE
crnyXawue Tak Xe, Kak M 0OblyHble pabOTHWMKM, OCYLLECTBNAT Tpyd No Havmy. [py aTOM OHKM, peanusys
BO3JIOKEHHbIE HA HUX 00S3aHHOCTW, OOHOBPEMEHHO BbICTYNalT areHTamu rocygapcTBa, B pesynbrare 4ero
perynupoBaHue nx npoeccmoHansHoOM AeaTenbHOCTU XapakTepusyeTcs LenbiM pSaoM 0OCOOEeHHOCTEN.

B HacTosLLee BpeMs TPy rocygapCTBEHHbIX CRYXallux perynmpyetcsa 4YacTU4HO HOpMamu CheumanbHOro
aAMNHUCTPATMBHOIO 3aKoHOAATeNbCTBA, @ YaCTUYHO - HOpMaMn TPyOOBOro 3akoHodatenbcTBa. PasrpaHuyeHne
TPYAOBbIX U rOCY4apCTBEHHO-CYXEOHbIX MPAaBOOTHOLLEHWI NPOM3BOAMTCS B KaXAOM CIlydae WMHOVBUAYaNbHO U
€ro OCyLLEeCTBIeHMe ABNAETCA OOHOM U3 Hanbonee CNoXHbIX NpobnemM agMMHUCTPATMBHOIO U TPYAOBOIo Npaga.

PasrpaHuyeHve npeameTa TpyAoOBOro npaBa M MNpaBa couvanbHoro obecne4veHus. [lpaso
coumanbHoro obecneyeHus perynupyeT oObLLECTBEHHbIE OTHOLUEHWS, CBSI3aHHbIE C MaTepuaribHbiM U UHbIM
obecneveHneM HeTPYAOCNOCOBHbIX UL, 3a CHET CpeacTB BDoaxkeTa unm cneumanbHbiX BHEGHOIKETHBIX (HOHAOB:
BbINfata MeHCUMn, Nocobui, rocyaapCTBEHHOW couManbHOM nomMowy M T.n. Kak npaBuno, 3TM OTHOLUEHUS
(HanpvmMep, pasMep NeHCUn U NOCOOUI) 3aBUCAT OT NPOLLIION TPYAOBOW AEATENbHOCTM Nvua: ero 3apaboTHOM
nnatbl, TPY4OBOro (CTPaxoBOro) ctaxa v T.n. HanpvmMep, OTHOLIEHWSI N0 MaTepunanbHOMYy 0OECNEYEHNIO KEHLLMH
B CBA3M C OepemMeHHOCTbI0 BXOOAT B MpegMeT npaBa couuwanbHoro obecneyeHus. OgHako TPyOoOBbIM
3akoHogatensctBoM (cT. 255 TK P®) ycraHaBnvBaeTca MNpPOAOMKUTENBbHOCTb OTMycka No GepeMeHHOCTU wu
podam, B TedeHue KoToporo 6epeMeHHoM xeHwmHe byaeT Bbinnavmeatbecsa nocobune no 6epeMeHHOCTM U poaam.
Kpome Toro, paamep aToro nocobusi, kak npaBurio, onpeaensieTcsi cpeaHnM 3apaboTkoM 6epeMeHHON KEHLUMHDI.

B TpyaoBbIX NPaBOOTHOLLEHUSIX FpaXaaHe peanvayoT NpaBo Ha TPYA M ero onfarty, a B OTHOLIEHWUSIX MO
coumansHomy obecrneyeHnio - NpaBo Ha coumarnbHyl 3alWuTy B CTApoOCTM, MpW MoTepe KopMwuibua, yTpaTe
TPyZOCNOCOBHOCTM, Ha couuanbHyl MOOAEPXKKY ceMen ¢ AeTbMu U T.N. OOBLEKTOM TPYAOBbIX OTHOLLUEHWUN
SIBNSIeTCA caM npoLuecc Tpyaa; 06bEKTOM OTHOLLEHMI coLmanbHOro obecnedeHus - neHcum, nocobus, NbroThbl,



yCrnyru, KoMmneHcawmu.
1.6. TpyooBoe npaBo Kak Hayka 1 y4yebHas ancunnnmHa

TepmuH "TpygoBoe npaBo” ucnonb3dyeTcs A5 0003HAYEeHUS He TOMbKO OTpacniy npaBa, HO M Hay4YHOW
aucumnnuHel. TpyaoBoe NpaBo Kak HayyYHas AMCUMNNNHA SBNSAETCA COCTaBHOM YacCTblo HOPUOMYECKOM Hayku ©
npegcrtaensieT cobor COBOKYNHOCTb 3HAHWUI, TEOPUIA U UOEN O NPaBOBOM PETYIIMPOBAHUN TPYAOBbLIX M CMEXHbIX C
HUMW OTHOLLEHMI. TPyLOBOE NPaBo Kak Hayka - bonee LMPOKoe NOHATUE, YEM MOHATUE "TpydoBoe MpaBo" Kak
oTpacne npasa. [lomymo cOOCTBEHHO HOpPM TPyOOBOrO MpaBa, B NpeAMeT HaykM TpyOoBOro npaBa BXOAST
NCTOpMYECKUN U 3apybexHbIi OMbIT PErynMpoBaHnst TPYAOBbIX OTHOLUEHWIW, MEepCrnekTUBHbIE HamnpaBneHus
perynmpoBaHusi TPYAOBbIX OTHOLLEHWI, MPaBONPUMEHUTENbHAsS NPaKTMKa B 3TOW cdepe 1 T.n.

TpyooBoe npaBo kak Hayka cnoxunocs B Poccun nosxe, 4yem ©Obino chopmMuMpoBaHO TpyAOBOe
3aKOHOAATENbCTBO. YperynMpoBaHue Tpy4oBbIX OTHOLLEHWI (OTHOLLEHUI Havima) B Poccuiicko umnepumn 6bino
npon3segeHo BO BTOpol nornoBuHe XIX B. C uM3gaHMEM Takux akToB, Kak BpemeHHble npaBuna ans HavMma
cenbCkmx pabounx u cnyxuntenen (1862), 3akoH o Harime pabounx Ha pabpuku, 3aBoabl U MaHydakTypbl (1886),
MonoxeHne o Hamme cenbckux paboumx (1886) u gpyrux. OgHaKO TPyAOBble OTHOLIEHMSI B TOT Nepuog
paccMmaTpuBanmucb Kak rpaXXgaHCcKo-NpaBoOBbl€ OTHOLLUEHWS JIMYHOrO HaMMa, B CBSI3M C YEM WX LOKTPUHANbHbIM
U3y4YeHVeM 3aHMManucb MNPeuMyLLEeCTBEHHO UMBUNUCTbL. Kpome TOro, oTAenbHbIMKM acnektamu TpyaoBOW
0edATenbHOCTU, HanpyMep BOMpocaMu OXpaHbl Tpyda, 3aHUMManucb chneuuanuctbl Mo  agMUHUCTPaTUBHOMY
(nonuuerickomy) npasy.

Mpegnockinikn opMmnpoBaHMs Hayku TpygoBoro npasa B Poccun ABCTBEHHO 0603HaumMnucb Ha pybGexe
XIX - XX BB. bypHoe passutne kanutanmcTMyeckmx OTHOLIEHMH, obocTpeHne “"paboyero Bonpoca”,
onpegerneHHas cTeneHb 3penocT POCCUNCKMX COUMarnbHbIX Hayk NpuMBENU K TOMY, 4TO yxe K Hadany XX B.
MOXHO rOBOPUTb O CyLLIeCTBOBaHMM HOBOM Ansa Poccuu topuanyeckon Haykm <1>. [JaHHbIA nepuon pas3BuUTUs
POCCUICKOro TPYAOBOro npaBa CBA3aH ¢ paboTtamu Takux ydeHblx, kak B.[. Benuko, A.H. Bbikos, B.M.
JintBnHoB-®anuHckun, M.I". NyHu, J1.1. Huccenoswny, ®.U. Oceukumn, J1.C. Tanb 1 gpyrux.

<1> MNopgpo6Hee cm. 06 aTom: Knucenes N.A. Tpygoeoe npaBo Poccun: NCTOPMKO-NpaBoOBOE UCCeoBaHME.
M., 2001. C. 79 - 103; NlywHukosa M.B., JlywHukoB A.M. Pa3Butne Haykum pOCCUIACKOro TPYAOBOro npaBa Ha
pybexe XIX - XX BB. // Poccuinckoe TpynoBoe npaBo Ha pybexe Teicauenetun. CI16., 2001. 4. 1. C. 5 - 17; N'ycos
K.H., JlywHukos A.M. VicTopumsa oTe4ecTBEHHOM Hayku TPyAOBOro npaea W npaBa coumanbHoro obecnedveHus //
WcTopusa topugnyecknx Hayk B Poccumn. M., 2009. C. 383 - 414.

TepMuH "TpygoBsoe npaBo" B TOT Nepuod MCNosib3oBasicd HeyacTo. Tak, TpygoBOe MpaBo MCTOPUYECKM
MMEHOBanNoCk NPOMbILUMEHHbIM, (abpryHbiM, habpryHo-3aBoackMM, paboyuunm. Mpn aToM COBCTBEHHO TPyaoBOE
npaBoO MHOrAa OTOXAECTBNAMNOChb C (pabpuyHbIM (MPOMBILLNEHHBLIM), UHOrAAa MpU3HaBanocb €ero CoCTaBHOM
4YacTbto. XapakTepHO, YTO KypC, KOTOPbIN BNepBble YATarncs U3BecTHbIM LmeunmuctoM npodeccopom J1.C. Tanem
B MockoBCkOM rocynapCcTBeHHOM yHuBepcutete B 1916/17 yyebGHOM rogy, WMeHOBancsi WMMEHHO
"TMpombiLwIeHHOE NpaBo” 1 OCHOBbLIBANCA Ha ero Hay4YHoMm Tpyae "Ouepkn npomMbiluneHHoro npasa” (1916).

OxTabpbckasn pesontoumst 1917 r. n nocnegoBaBLIne 3a Hel Npeobpa3oBaHUs, MHOTME U3 KOTOPbIX Obinn
CBSI3aHbl MMEHHO C BBeAEeHMeM coumarnbHbIX rapaHtTuin paboTHukam (8-vyacoBon pabounii OeHb, OTnycka,
coumnansHoe CTpaxoBaHWe, KONMEeKTUBHble AOroBopbl M T.M.), CNOCOBCTBOBaNM CTaHOBIEHWIO W BbICTpOMY
pasBUTUIO Hayku TpydoBOro npaea. B panbHenwem cama coBeTckas npaBoBasi CUCTEMa, OCHOBAHHas Ha
MOCTOSIHHOM BMeLLaTENbCTBE rocydapcTBa B Aena rpaxaaH, Bera K YCUMeHUt0 ero nyonuuHbix Hadvan. B
pesynbTaTte B koHUe 1920-x rogoB HayyHble pabOTHMKKN, 3aHUMMaBLUMECS WCCMELOBaHMEM BOMPOCOB TPyOOBOroO
npaBa, OT paboT onMcaTernbHOro xapakTepa MOCTENEHHO NEPEXOAMIM K Hay4yHoMmy o600LeHnio u  aHanmsy
NpakTUK1 NPUMEHEHNS 3aKoHoA4AaTeNbLCTBA O TpyAe, K pa3paboTke CMCTEMbI COBETCKOIO TPYAOBOro npasa.

Cpeam y4eHbIX COBETCKOro Nepmnofa, BHECLUNX 3HAYUTENbHLIV BKNa B (POPMMPOBaAHUE N pa3BUTUE HAYKM
TPYAOBOro npaea, MOXHO OoTMeTuUTb cnegyowmx: H.I'. AnekcaHgposa, B.K. Bernyesa, A.K. BesuHy, K.M.
Bapwagckoro, W.C. BonTtuHckoro, J1.4. T'mHuGypra, K.IN. MNopweHuHa, K.H. lN'ycoea, A.[l. 3aiikuHa, C.A. ViBaHoBa,
C.C. KapuHckoro, P.3. Jluewuua, B.M. llebenesa, M.B. Monoauosa, I'.K. MockaneHko, KO.IM. Opnosckoro, A.E.
MawepcTHuka, A.C. Mawkosa, O.B. CmupHoea, N.0. CHurupesy, J1.A. CbipoBatckyto, A.W. TMpouesckoro, B.H.
CkobenkuHa, B.H. TonkyHoBy, A.W. LlebaHoBy n gpyrux. HekoTopble M3 HUX NPOAOIXKaT NIogoTBOPHO
TPYAMTBLCS Ha HMBE HayKy TPYAOBOro NpaBa U B HAcTosILEE BPeMs.

YKasaHHbIN nepuoa pasBuUTUSA Haykn TPYAOBOro NpaBa XapakTepusyeTcss AOCTaTOYHO BbICOKOW CTeneHbio
€ro 4eosnorn3aMpoBaHHOCTM. TeM HE MeHee VMMEHHO B COBETCKUWA nepuof Obina co3gaHa HaydHas 6asa, Ha
KOTOPOW 4O CUX MOpP B 3HAYMTENBHOW CTENEHM NPOBOASATCA TPYAONpPaBOBble NCCIef0BaHMS.

B koHue 80-x - Havane 90-x rogoB XX B. MPOUCXOOUT CMeHa napagurmbl OTEYECTBEHHOro TPYAOBOro
npasa. Ecnv B coBeTCKMIi Nepnof B OCHOBY BblAeNeHWs TpyA4oBOro npaBa B CaMOCTOATENbHY0 oTpacnb Obina



nonoxeHa napagmrmMa ocoboro, OTAMYHOIO OT APYIMX TPaXX4aHCKO-NPaBOBbIX, TPYAOBOro AOroBopa, €AMHOMo U
HeAenMMOro CoLmanmMcTU4eckoro TpygoBOro NpaBooTHOLEHUA, cdhopmynupoBaHHasa H.I'. AnekcaHapoBbiM, TO B
NMOCTCOBETCKMIA Nepuop CKnaabiBaeTcsd napagurma TpyOonpaBOBbIX MapTHEPCKMX OTHOLUEHWN, onpeaenstowas
NpaBOBOE pPErynMpoBaHNEe He COLUManmMCTUYeCcKOoro, a HaeMHOro Tpyda M He TOSfbKO roCydapCTBOM, HO U
paboTtogarenem, HOpMOTBOpYECKas AEATENbHOCTb KOTOPOro BO MHOIOM OfpeaenseT npaBOBOE COCTOSIHUE
HaemHoro paboTHuKa B opraHusaumm <1>.

<1> Cwm.: CoBpeMeHHOE TpyaoBoe MpaBo (OnbIT TpydonpaBoBoro komnapatueuama) / Mo pen. B.M.
JNlebepesa. M., 2007. KH. 1.

B nepexoaHbii nepunod, a Takke Ha pybexe TbicsyeneTun, B Hayke OTEYEeCTBEHHOro TPy4oOBOro npasa,
NOMUMO YMOMSIHYTbIX, MOSABASITCA W HOBble uMeHa. Cpean cneumanncToB, MNPUHABLUMX yyacTue B
dhopMMpoBaHUM HOBOW MOLENMN TpydoBoro npaea Poccun, MoxHO ykasaTb cnegytowux: B.A. Abangyesa, 3.H.
Bonpapenko, C.HO. l'onosuHy, A.B. lN'yceBa, U.A. KoctsH, C.B. Kono6osy, A.M. KypenHoro, A.M. JlywHukoBa,
M.B. NlywHukosy, C.IN. MaBpuHa, I'.B. XHbikuHa, E.B. XoxnoBa 1 MHOrMX Apyrux.

HayyHas gucumnnuHa TpygoBOro npaBa UM3yyaeT HOPMblI TPyOOBOrO npasa, perynvpyemble  UMu
o6LecTBEHHbIE OTHOLLEHUS. ICnonb3yTCs NpucyLLmMe BCeMy NpaBoOBEAEHMIO HAYy4YHble MeToabl: obLieHayyHble
(OnanekTuyecknii, CUCTEMHbIA, KOHKPETHO-COLMOMNOrMYEeCKUn) U cneuuanbHble (CpaBHUTENbHO-MPaABOBOMN,
CTaTUCTUYECKNIA, HOPMATUBHO-NOMMYECKUIA, CTPYKTYPHO-(PYHKLMOHAIbHBINA, UCTOPUKO-IOPUONYECKUIA U UHBIE).

TepMmuH "TpydoBoe npaBo" MOHMMAETCA Takke B KayecTBe Y4eOHOM OUCUUNMMHBI, U3ydYeHMEe KOTOpOM
npegycmartpuBaeTcs obpasoBaTeNnbHbIMM CTaHgapTamMu HanpaeneHun noarotoBku 6GakanaBpoB 030900.62
"fOpucnpygeHuuns”, 081100.62 "locygapcTBeHHOE U MyHuumnanbHoe ynpaerneHue", 080400.62 "YnpaeneHue
nepcoHanom”, 034700.62 "[lokymeHTOBEeAEHME M apXMBOBeAeHME", a Takke psaga gpyrux. 3agadn  gaHHoMn
y4yebHON AMCUMNANHBI COCTOAT B OKa3aHUU NOMOLLM CTYAEHTaM B M3YYEHUW OCHOB MPaBOBOr0 perynmpoBaHus
TpyAna.

Y4yebHasa gncumnnuHa Tpy4oBOro npaea npeacTaBnsieT coOOM COBOKYMHOCTb Hambonee o6LWMX 3HaAHWNA,
TEOPUN N ngen o NPaBoBOM PErYNMPOBaHUN TPYOOBbLIX N CMEXHBIX C HUMW OTHOLLIEHUNA.

MOoXHO BbIAENUTL CNeaylLwmne OCHOBHbIE OTNNYMSA YY4eOHOWM ANCUMNNHBI TPYAOBOrO NpaBa OT HayKu.

1. YyebHas gucumnnvHa sIBNAETCSA BTOPUYHOM MO OTHOLLUEHMIO K Hayke, Tak kak 0asvpyetcs Ha ee
OOCTUXKEHUSAX.

2. YyebHas gucumnnuHa He WCMoNb3yeT TEOPWUA M TUMOTE3, a ONepupyeT TONbKo ObLenpu3HaHHbIMU
NONOXEeHNsMN.

3. Hayka Bcerga o6nagaet cBOMCTBOM NpobenbHOCTH, yyebHas AMCUMNIMHA Takoro CBOWCTBA UMETb He
MOXET.

4. NCTOYHMKOM Hayku SIBNSAOTCSA Hay4Hble CTaTbW, MOHOrpaduu, [uccepTaumMOHHbIE WCCNeAOoBaHUS,
WUCTOYHMKOM Y4eBHOW ANCLMNNUHBI - Y4eOHUKM 1 y4ebHble nocobus.

B pamkax gaHHOM y4eBHON OUCUUNIMHBI N3yYatloTCsl Kak OCHOBOMOMaratoLwme HopMbl TPYAO0BOro npaea, Tak
N BaXKHEWLUNE TEOPETUYECKNE MNOSOXEHUS, BbipabOTaHHbIE HayKOW.

KoHTponbHbIE BONPOCHI

1. MNMpegmeT TpygoBOro npaea: TpyaoBble OTHOLEHUSA paboTHMKOB ¢ paboTogaTensamu. MHble OTHOLUEHNS,
HenocpeacTBEHHO CBSA3aHHbIE C TPYAOBbLIMU OTHOLUEHUSIMN.

2. MeTop TpyOoBoro npaea 1 ero 0COOEHHOCTMU.

3. COOTHOLWIEHNEe UEHTPanM3oBaHHOTO, KONMEKTMBHO-4OMOBOPHOTO W MHOWBMAYanbHO-40MOBOPHOMO
perynupoBaHus Tpy4OBbIX OTHOLUEHWUN.

4. Cuctema TpygoBoro npaea. O6wasa n OcobeHHasa yactn. MHCTUTYTbl OTpacnuv TpyAoBOro npaea.

5. OTrpaHnyeHue TpyooBOro npaBa OT CMEXHbIX OTpacrnen npasa, CBA3aHHbIX C TPYAOBOW OeATENbHOCTbIO
(rpaxxgaHckoro, aoMUHUCTPATUBHOIO U APYruX).

6. Tpy4oBOE NpaBo Kak Hayka 1 y4ebHasa avcumnnunHa.

Maea 2. UICTOYHUKU TPYOOBOI'O NPABA
2.1. Cncrema n 0cobeHHOCTN NCTOYHUKOB TPYAOBOro Npasa
CornacHo co cT. 5 TK P® perynupoBaHne TpygoBbIX OTHOLUEHUIN N MHBbIX HEMNOCPEACTBEHHO CBA3AHHBIX C
HUMWN OTHOLWEHUN B cooTBeTcTBMM C KoHctutyumen PO, depepanbHbIMU  KOHCTUTYLMOHHBIMW  3aKOHaMM

OCYLLIECTBMAETCA CNeayoLWMMN HOPMaTUBHBIMU MPABOBbLIMW akTaMu:
TPYAOBbIM 3aKOHOA4ATENbLCTBOM (BKMOYasi 3akoHoAaTenbCcTBo 06 oxpaHe Tpyda), coctoswmm u3 TK PO,



WHbIX dhefepanbHbIX 3aKOHOB U 3aKOHOB cybbekToB PP, cogepkalinx HOpMbl TPYAOBOrO Npaea;

WHBbIMW HOPMaTUBHbLIMW MPABOBLIMW aKTaMK, COAEPKaLLMMM HOPMbI TPY4OBOroO Npasa:

- ykasamu Npe3ngeHTa PO;

- noctaHoBneHnsmu MNMpasutenscrea P® n HopmaTvBHBIMM NpaBoOBbLIMKW akTamun defeparnbHbIX OpraHoB
NCNOSTHUTENBHOW BNacTy;

- HOpPMaTUBHLIMK NPABOBbLIMW aKkTaMyn OpPraHoOB UCMOJTHUTENbHOW BNacTh cyobektoB Pd;

- HOPMATUBHbLIMU NPABOBbLIMW aKTaMy OPraHOB MECTHOIO CaMOyMpaBreHUsI.

TpyOoBble OTHOLIEHMS U MHBbIE HEMOCPEACTBEHHO CBSA3aHHbIE C HMMMW OTHOLUEHUS PEryNNPYIOTCS Takke
KONMMEKTUBHbIMM JOrOBOPAMW, COTMALLIEHUSMA M JTIOKanbHbIMU HOPMaTUBHBLIMW akTamMy, COAepXXalliMMu HOPMbI
TpyZoBoro npasa. [1py 3TOM HOpMbI TPYOOBOrO NpaBa, coaepXXalmnecs B MHbIX hedeparnbHbIX 3aKoHaX, OOJPKHbI
cootBetcTBOBaTh TK PO,

Cuctema WUCTOYHMKOB TPYyOOBOrO npaBa MMeeT BepTUKanbHYld W TFOPU3OHTamNbHYH  CTPYKTYpY.
BepTukanbHasi cTpyKkTypa 00yCcroBneHa nepapxmy4eckoin conogyYMHEHHOCTbIO MCTOYHUKOB TPYLOBOro npasa B
3aBMCMMOCTM OT CBOEW HOPUONYECKOW CUMbI:

1) KoHcTuTyums Po;

2) aKTbl MEXAYHapPOAHOro TPyAOBOro npaea (Hanpumep, koHseHunn MOT);

3) cbegepanbHble KOHCTUTYLNOHHbIE 3aKOHbI;

4) dhenepanbHble 3aKOHbI;

5) ykasbl [MpesngeHTta PO;

6) noctaHoBnexus MNMpasuTtensctea PO;

7) HOpMaTMBHO-MPaBOBbIE akTbl pedeparbHbIX OPraHOB UCTIONHUTENBHOW BacTy;

8) 3aKOHbI 1 MHblE HOPMAaTMBHO-TIPABOBbLIE aKTbl CyObekToB P®;

9) HOpMaTUBHO-MPABOBLIE aKTbl OPraHOB MECTHOIO CaMOYyNpaBeHNs;

10) KONNeKTMBHbIE AOrOBOPLI U COrnaLleHus;

11) nokanbHble HOPMATUBHbIE aKTbl.

Fopu3oHTanbHasA CTPYKTypa CUCTEMbI MCTOYHMKOB TPYA4OBOro npaea 00ycrnoBreHa NpuHLMNOM eQuHCTBa
n andbepeHumaLmm NpaBoBoOro perynnpoBaHns TPyA0BbIX U CBA3aHHbIX C HAMMW OTHOLWIEHU. B 3aTom cmbicne B
cucTemMe TpPydOBOrO npasa BbiAensioT obwue u cneumanbHble HopMbl. OOWue HOpMbl TPyOOBOro mnpasa
pacnpocTpaHslT CBOe [OeNcTBMEe Ha Bcex paboTHMKOB, a chneuuanbHble 3akpennawT  0COOEHHOCTM
perynupoBaHusa Tpyda HEeKOTOpbIX KaTteropun paboTHWMKOB B 3aBMCUMOCTU OT MOMOBO3PACTHbLIX, OTpacreBblX,
TeppuTOpuanbHbIX U UHbIX )aKkTopoB. B 3TOM cCMbICrie NpUHATO roBopuTb 06 obwem u  chneunanbHoOM
3aKoHoOaTeNbCTBE, PErynvpyloLleM TPyAOBble U CBA3AHHbIE C HUMW OTHOLWEHWs. [Mpumepom cneumanbHoro
3akoHogaTenbCcTBa aABnsieTcs Kogekc Toprosoro mopennaBaHusa Poccuiickon ®egepaumm <1> ot 30 anpens 1999
r. N 81-®3 (B pen. ot 3 cdeBpansa 2014 r.), KOTOpbIA 3aKpennseT B TOM 4YUCrie OCOBEHHOCTU MNpPaBOBOro
perynmpoBaHus TpyAa YEHOB SKMNaXka MOPCKUX Cya0B.

<1> C3 P®. 1999. N 18. CT. 2207.

KOHCTUTYLMOHHbIE OCHOBLI TpygoBoro npaBa. KoHctutyuuss P® obnagaeT BbICLIEN HOPUAOMYECKON
cunown B Poccuiickon ®epepaumm. MNpexae Bcero OCHOBHOM 3aKOH COAEPXKUT HOPMbI, 3aKpENmsoLWmne OCHOBHbIE
npaea y4aCTHUKOB TPYAOBbIX U CBA3AHHbIX C HUMMW OTHOLLEHWUNA.

B yactu 2 ct. 7 KoHcTuTyummn P® pgeknapupyetcs, 4yto B Poccuickon ®egepauum oxpaHsawTcs Tpya U
3[J0pPOBbE MOAEN, yCTaHaBNMBAETCHA rapaHTUPOBaHHbI MUHUMAIbHbIA pasmep onnatbl Tpyaa, obecneynBaetcs
rocygapcTBeHHas NOAAepXKKa CEMbW, MaTepuWHCTBA, OTLOBCTBA M OETCTBA, MHBANWAOB W MOXWUIbIX rpaxaaH,
pa3BMBaEeTCA CUCTEMAa coumanbHbIX CNyxO, yCTaHaBNMBAKOTCA OCYAAPCTBEHHbIE MEHCUMU, MOCOOUS U MHble
rapaHTMM coumanbHOM 3alunThl.

B cratbe 37 KoHcTutyuun PO 3akpennsioTcs:

1) npuHUMn ceoGoAbl Tpyaa U 3anpeT NPUHYAUTENBHOrO TPYAa;

2) NpaBo Ha TpyA B YCINOBMSX, OTBEYaoLmx TpeboBaHMAM 6e30NacHOCTM U TUIUEHDI;

3) npaBo Ha crpaBefIMBOE BO3HArpaXxkaeHve 3a TpyAd, a Takke NpaBo Ha 3awwmTy oT 6e3paboTumupl;

4) npaBo Ha UHAMBMAYarnbHbLIE U KONNEKTUBHbBIE TPYAOBbLIE CMOPLI, BKIOYas NpaBo Ha 3abacToBKy;

5) npaBO Ha OTObIX, KOTOPOE BKIOYAET rapaHTMM MNPOAOIPKUTENBHOCTM paboyvero BPEMEHM,
YCTaAHOBMEHHOWN 3aKOHOM, BbIXOAHbIE U NPa3gHUYHbIE OHW, OMMavynBaeMbl €XXErogHbIA OTMYCK.

Kpome TOro, mMHorme coumanbHO-TPYOOBble NpaBa rpaxgaH nNpPOU3BOAHbI OT WHbIX KOHCTUTYLIMOHHO
3akpenneHHbix npae. Hanpumep, cr. 30 KoHcTuTyuun PO 3akpennsieT npaBo kaxgoro Ha obbeguHeHue. B
TPYLOBOW cdepe 3TO NpaBo npegnonaraeT cBobogy 06beanHeHNst B NpodeccroHarnbHble CO3bI.

HakoHeu, cT. 72 KOHCTUTyUMK ycTaHaBnvBaeT MpUHUMN (POPMUPOBaAHUS TPyOOBOrO 3aKOHOOATENbCTBA,
COrnacHo KOTOPOMY TPYAOBOE NPaBO HaXOAUTCHA B COBMECTHOM BeaeHun Poccuickon depepaumm n cyObekToB
Po.



MexayHapoAaHo-NpaBoBble UCTOYHMKM  TpyAoBoro npaea. CornacHo cT. 15 KoHctutyuumn PO
obLenpmn3HaHHble MPUHLMNBI M HOPMbl MEXAyHapOL4HOro NpaBa W MexayHapoAHble AoroBopbl Poccuiickon
depepaumm ABMAIOTCA COCTABHOM YacTbio €€ NPaBoBOW cUCTeMbl. AHaNorM4Hoe nNpaBuso 3akpenneHo n B cT. 10
TK P®. Ecnu mexpgyHapoaHbiM goroBopom Poccuiickon depepaumy yCTaHOBIEHbl WHbIE MNpaBuna, 4Yem
npeaycMOTpPeHbl BHYTPEHHMM HaLMOHaNbHbIM 3aKOHOA4ATENBCTBOM, TO MPUMEHSIIOTCSA NpaBuna MexayHapoaHoro
Jorosopa.

Hanbonee 3HaummbiMM  cpeou  MexgyHapogHblx — goroBopoB  Poccuiickon — ®depepaummn B
coumanbHO-TPyaoBoK cdepe ABMATCSA KOHBeHUMn MexayHapogHon opranusauum Tpyga (MOT). Hanpumep,
KonBeHumst MOT N 29 "O npuHyguTenbHom unu obssatensHom Tpyae" (PKeHeea, 28 mioHs 1930 r.), KoHBeHUus
MOT N 111 "O guckpumuHauum B obnacTtu Tpyaa u 3aHatun" (PKeneea, 4 mioHa 1958 r.) u gpyrme KOHBEHLUU
MOT npeactaBnstioT cobori yHMBepcarnbHble uUnu Bceoblimne MexayHapoaHble cornawenunsa. B cneuuwanbHon
nutepaTtype MHOrga roBoOpsiT O CyllecTBoBaHuM MexayHapoaHoOro TpyaoBOro kogekca, KOTOpbi obpasytoT
KOHBeHUUN n pekomeHgaumm MOT. B HacTtoswuin momeHT Poccuiickonn ®epepaumen patuduumposaHo 6onee
nATUAEcCATN KoHBeHuun MOT.

Cpeomn Opyrmx MexayHapoOHbIX COrfalleHWA, Perynupylowmnx TPYAOBbIE U MHbIE CBA3AHHbIE C  HUMMU
OTHOLLUEHMS, MOXHO OTMETUTb MEXAyHapoAHble OOroBOPbl PErMoHarnbHOro 3HadyeHus, npexge BCero akTbl
CopgpyxectBa Hesasucumbix ocygapcte (CHIM), Hanpumep XapTusa coumanbHbIX MpaB UM rapaHTMn rpaxaaH
He3aBMCUMbIX FOCYAapcCTB, KoTopas yTBepxaeHa MexnapnameHTckon Accambrneen rocyaapCTtB - Y4aCTHUKOB
CHI 29 okTs16ps 1994 r.

Kpome Toro, coumanbHO-TpyAOBblE OTHOLLEHMS (B 4YMCIie Mpo4Mx) SIBNSATCA NpeaMeToM ABYCTOPOHHUX
cornaweHunn mexay Poccunckon denepaumen n gpyrumm ctpaHamn. B Takux cornawleHnsax MOryT pellaTbes
BOMPOCHI B3aMMHOrO MNpu3HaHua obpas3oBaHus, CTaxa v gpyrme. B kayectBe npumepa MOXHO MPUBECTU
3aknoyeHHbIV 8 gekabpsa 1999 r. B Mockse [JoroBop o co3gaHun Coto3HOro rocygapctesa mexay Poccuiickon
depnepaumen n Pecnybnukon benapyce.

OcHOBHbIM (heepanbHbIM 3aKOHOM, PErynuMpyoLwmMM TpyaoBble OTHOLLEHWUs, SABNAeTca TpyaoBOWn KOOEKC
P® <1> ot 30 gekabpsa 2001 r. N 197-®3 (B pen. ot 28 uioHa 2014 r.), KOTOpbIn, He Oyayun deneparnbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM, 3aHMMaeT 0coboe MeCTO B cUCTEME TPYAOBOro 3akOHOAATEeNbCTBa, MOCKOMbKY BCEe
WHblE 3aKOHbI B YaCTW PErynmpoBaHns TPYA4OBbIX U CBA3AHHbLIX C HUMU OTHOLLEHUI OOMKHbI COOTBETCTBOBaTL TK
P®. CornacHo c1. 5 TK P® B cnyyae npoTtuBopeunn mexgy TpyaoBbiM kogekcom PO n nHeimn degepanbHbiMu
3aKkoHaMu, coaepXxaliumMm HOpMbl TPYAOBOro Npasa, NpUMeHsieTca nepBbin. MI3aMeHUTb npaBuna, yCTaHOBMEHHbIE
TK P®, MOXXHO TONbKO NyTEM BHECEHUS B HEMO MOMNPaBOK.

<1> Poc. ras. 2001. N 256.

Kpome Toro, pasnmyHbiM BONpOcaM PerynmpoBaHus TPYA0BbIX U CMEXHbBIX C HUMW OTHOLLEHUI MOSTHOCTBIO
UNKN YaCcTUYHO NOCBSLLEHbI MHOrMe apyrne defepanbHble 3akOHbI, HanpuMep, Takne kak "O npodeccuoHanbHbIX
colo3ax, Ux Npaeax U rapaHTusax gearensHoctn”, "O6 0b6a3aTenbHOM coLManbHOM CTPaxoBaHUM OT HECHACTHbIX
Cry4yaeB Ha Mpou3BOACTBE M npodeccuoHanbHbix 3abonesaHun”, "O Xene3HOAOPOXHOM TpaHCMopTe B
Poccuiickon ®epepauun”, "O cenbckoxo3ancTBeHHON koonepaummn”, "O6 anbTepHaTMBHOW rpaXgaHcKon criyxbe”
, "O NMpaBOBOM MOMOXEHMM MHOCTPaHHbIX rpaxkaaH B Poccuiickon ®epgepauun” n T.4.

MoasakoHHble akKTbl. Ykasbl [pesngeHta PO gomkHbl COOTBETCTBOBaTb peaeparnbHbiM 3akoHam. Ha
COBpPEMEHHOM 3Tarne YyKa3Hoe MpPaBOTBOPYECTBO HE XapaKTEePHO ANs perynvpoBaHus TPYAOBLIX OTHOLUEHWUNR,
MockonbKy Bce Hambornee BaxHble Bonpocbl perynupytlotca TK P® u degepanbHbiMU 3akoHaMu.  Ykasbl
MpeangeHta P® B OCHOBHOM pernameHTUpyoT OTAEeNbHbIE BONPOCHI B COLMAnbHO-TPYAOBOM cdepe: B KayecTBe
npymepa MOXHo npueecTun Ykas NpeangeHta PO ot 24 mas 2009 r. N 584 "Bonpocbl onnatbl Tpyga paboTHUKOB
LeHTpanbHoro annapata MwuHuctepctBa Poccuiickon ®epepauum no genam  rpaxagaHckon  0BOpOHbI,
Ypes3BblYaMHbIM CUTYaUMsM U NUKBUOALMN NOCNEACTBMI CTUXMIAHBLIX 6eacTteui” (B ped. ot 30 aHBapst 2012 r.)
<1>,

<1> C3 P®. 2009. N 22. Cr. 2697.

MoctaHoeneHus Mpasutensctea PP gomkHbI COOTBETCTBOBATL Kak doefeparbHbiM 3aKkoHaM, Tak U ykasam
MpesngeHTa P®. MNMocTtaHoeneHus MNMpaButenscrtea PP, kak npaBmnio, npuHnumMaroTca no 6onee yskum Bomnpocam,
OTHECEHHbIM K KOMNETEHLMM UCNOMNHUTENbHOW BNacTu. B HacTosLwee BpeMsi noctaHoBneHusamMu [NpaBuTtenscTea
P® yTBepxxaatoTca pasnuYHOro poaa nepeyHun, nonoxenms un 1.n. B page cnyyaes TK P® cogepxut npsimoe
ynpasomouune lNpasutensctea P® Ha npuHATME TOro unu uHOro akta. Hanmpumep, cornacHo cT. 253 TK P®
nepeyvHn paboT c BpegHbIMU UITN OMACHBIMW YCIIOBUSIMW TPYAa, Ha KOTOPbIX OrpaHnyYnBaeTCs NpUMeEHeHne Tpyaa
XEHLLUVMH, 1 npegenbHO JoNyCTMMbIE HOPMbl HArpy3oK Afs KEHLWWH Npyu nogbeMe U NnepemMeLleHun TsKecTen
BPYYHYIO OOMKHbI YTBEPXOAATbCA B MOpsAKke, ycTaHoBneHHOM [lpaButenbctBoM PO ¢ yd4eTOM MHeEHUsI



Poccuinckon TpexcTopoHHEN KOMUCCUM NO PErynupoBaHnio CoLunanbHO-TPYAOBbLIX OTHOLLEHWUN.

MpaButenbctBoM P® B cBA3N ¢ 3TMM Bbino npuHsaTo MNMoctaHoeneHue ot 25 deBpans 2000r. N 163 "O6
YTBEPXKAEHUN MEpPeYHsl TXKenbix paboT u paboT C BpegHbIMM WKW OMNAcHbLIMU YCNOBUAMW Tpyda, npu
BbIMOJTHEHUM KOTOPbIX 3anpeLaeTcs NpuMeHeHne Tpyaa XeHwur" (B ped. ot 20 moHa 2011 r.) <1>. [pyron
npumep: cT. 154 TK P® npegycmatpuBaeT, 4TO MMHUManbHbIE pa3Mepbl NOBbIWEHUS onnaTthl Tpyaa 3a paboTty B
HOYHOEe BpeMs ycTaHaBnumBatoTcs NMpasutenscTBom PO ¢ y4eToM MHEHUST POCCUMINCKOM TPEXCTOPOHHEN KOMUCCUM
No perynupoBaHWIO  COLManbHO-TPYOOBbIX OTHOWeHun. Tak, [lpaButensctBom P® 6bino  npuHATO
MocTtaHoBneHne oT 22 utonga 2008 r. N 554 "O MMHUMansHOM pasMepe MOoBLILWEHUS onnaTtbl Tpyda 3a paboTty B
HOYHOE BpeMms" <2>, KOTOPbIM ObINO YCTAHOBIIEHO, YTO MUHWMAarbHbIA pasMep MOBbiWeHMS onnatbl Tpyda 3a
paboTy B HO4YHOe BpeMsi (c 22 4vacoB o 6 4yacoB) coctaBnsieT 20 NPOLIEHTOB 4YacoBOW TapudHOM CTaBKM
(oknaga).

<1> C3 P®. 2000. N 10. CT. 1131.
<2> C3 P®. 2008. N 30 (4. 2). CT. 3640.

HopmatuBHble akTbl heAepanbHbIX OpraHOB McCNoOfIHUTENnbHOM BnacTu. Hanbonee 3HaunmbiMK B
cchepe TPyAOBOro NpaBa cpefm HUX siBNATCA akTbl MMHUCTEpPCTBa TpyAa M coumnanbHoOW 3awmTel Poccunckon
®epepaumn (MuHtpyoa Poccuu). Kak npasuno, aktel MuHTpyoa Poccunm KOHKPETU3MPYOT U pasbsACHSAIOT
JencTByloLLlee TpyaoBOe 3aKkoHoAaTenbCcTBo. B kavyecTBe npumepa MoxHo npusectu MNpukas MuHtTpyaa Poccuu
oT 1 Hos16psa 2013 r. N 652H "O6 yTBepxaeHMn TunoBbiXx HOpM GecnnaTHoOW Bblgadn creumnanbHOW oJexabl,
cneumanbHon 00yBM 1 ApPYrMx CpeacTB WHAMBMAYaNbHOW 3aliMTbl paboOTHMKAM FOpPHOW M MeTannypruyeckon
MPOMBILLIIEHHOCTM U MeTannypruieckux NpoM3BOACTB APYTMX OTpacrien NPOMbILLIIEHHOCTH, 3aHATbIM Ha paboTax
C BpegHbIMM U (AWM) onacHbIMW YCMOBMAMM TpyAda, a Takke Ha paboTax, BbIMNOMHSAEMbIX B 0OCOObIX
TeMnepaTypHbIX YCNOBUSAX UMK CBA3AHHbIX C 3arpsi3HeHnem" <1>.

<1> Poc. ras. 2014. N 50/1.

Momumo aktoB MwuHTpyga Poccum, Gomblioe 3HavyeHWe B KavyecTBe WCTOYHMKOB TPYAOBOro Mpaea
COXPaHSKT HE OTMEHEHHbIE aKTbl YK€ He CyLLEeCTBYHLIUX OPraHoB WCMOMHUTENbHOW Bnactu Poccuinckon
depnepaumm (B nepsyto ovepenb, MuHagpascoupassutus Poccun) n gaxxe CCCP. B kayectBe npumepa 3gechb
MOXHO npuBecTu NocTtaHoBneHne MuHagpascoupa3ssuTus oT 13 asrycta 2009 r. N 587H "O6 yTBepxaeHuu
TunoBblX HOpM GecnnaTHOW Bblgayy cneumanbHOW OfeXdbl, chneunansHonm obyBM M OpyrMx CcpeacTs
WHAVBUOYanbHOWM 3aWwnTbl paboTHUKaM CneACTBEHHbLIX OPraHoB MpoKypaTypbl Poccuiickon ®egepauunn, 3aHATbIM
Ha paboTax ¢ BpeaHbIMK 1 (M) onacHbIMKU YCINOBMAMM TPyAa, @ Takke Ha paboTax, BbIMOJIHAEMbIX B OCOObIX
TemnepaTypHbIX YCNOBUSAX UMW CBA3aHHbIX C 3arpasHeHneM" (B pea. ot 20 mapta 2012 r.) <1>, [loctaHoBneHue
lockomtpyna CCCP ot 5 dhespansa 1991 r. N 24 "O6 ytBepxaeHum Cnncka npousBoAcTB, paboT, npodeccuin u
OOrkHOCTeN, paboTa B KOTOPLIX AaeT NPaBO Ha AOMOSHUTENbHbIA OTNYCK 32 NOA3EMHbIE, BPELHbIE U TSDKENble
ycnoBus Tpyaa paboTHMKaM NPOMbILLNEHHO-NPOM3BOACTBEHHOIO NEPCOHana, 3aHsATbIM Ha ropHbIX paboTax no
pa3Beake n gobblye ypaHOBOW, OepunnneBon n TOPUEBON pyn B aTOMHOW 3HEPreTMKe Y MPOMBILLNEHHOCTN" <2>,

<1> BronneteHb HOPMATUBHLIX aKTOB hedeparbHbIX OpraHoB ucnonHuTensHom snactu. 2009. N 47.
<2> [lokymeHT onybnukoBaH He 6bIn.

Kpowme Toro, akTbl, cogepxaline HopMbl TPYAOBOrO Npaea, MOryT yTBepXaaTbCs U MHbIMKU  dbeaepanbHbIMM
opraHamu B npegenax ux KOMneTeHumu.

3akoHoAaTeNnbLCTBO M NOA3aKOHHbIe akTbl cy6bekToB P®. CornacHo cT. 72 KoHctutyuun PO tpygoBsoe
3aKoHO4ATEeNbCTBO ABMSETCS NPegMEeTOM COBMECTHOro BeaeHuns Poccunckon ®epepauum n cydbektos PP. 310
03Ha4aerT, YTo CyOBbeKTbl P MOryT npMHMMaTh 3aKOHbI U UHbIE NPaBOBbIE aKTbl, COAEPXaLune HOpMbl TPYOOBOro
npasa. [py 3TOM yka3aHHble aKkTbl CyObekToB PP He [omkHbI NpoTUBOpPEeYMThb dedepanbHbiM 3akoHam (CT. 76
KoHcTuTyumm P®).

B ctatbe 6 TK P® pasrpaHunyeHbl npeaMeThbl BeaeHust Poccuiickonn Pegepaumm u ee cyobekToB B cdepe
MpaBoOBOrO perynnmpoBaHus TPYAOBbIX M HEMOCPEACTBEHHO CBHA3AHHBIX C HMMK OTHOLIEHWA. B 4acTHocTw,
3aKkoHodaTenb YCTaHOBUIT NepeyvYeHb BOMPOCOB, KOTOPbIE AOSMKHbI PerynmpoBaTbCsl HOPMaTUBHO-NPaBOBbIMMU
akTamu cpepepanbHoOro 3HayeHusi. K Hum otHocaTcs:

- obecneymBaeMbIi rocyJapCTBOM YPOBEHb TPYOOBLIX MpaB, cBOGOO W rapaHTuin paboTHukam (BKtoyas
OOMONHUTESbHbIE FapaHTMUN OTAENbHBIM KaTeropmsim paboTHUKOB);

- MOPSAAOK 3aKIHOYEHNS, UBMEHEHNSI U PACTOPXKEHWS TPYAOBbIX JOrOBOPOB;

- OCHOBbl COLUManbHOro MapTHepCTBa, MOPSOOK BeAeHUS KOMMEKTUBHbIX MEePEeroBOpOB, 3aKMYeHUs |
N3MEHEHNS KONNEKTUBHBIX JOrOBOPOB U COrnaLleHuni;



- NOPSAOK paspeLleHns MHAMBUAYanbHbIX U KONNEKTUBHbLIX TPYAOBbIX CMOPOB;

- MOPSAOK OCYyLLeCTBNeHus cepepanbHOro rocygapCcTBEHHOro Haasopa 3a cobniogeHvem  TpydoBOro
3aKoHoOaTeNbCTBa U MHbIX HOPMaTUBHbIX MPABOBbIX aKTOB, COAEPXKAaLLMX HOPMbl TPY4OBOro NpaBa;

- MOPSAAOK paccnefoBaHNs HECYACTHbBIX CryYaeB Ha NPOM3BOACTBE U NpodheccnoHanbHbIX 3a60neBaHNi;

- CMCTEMY M NOPAAOK NPOBEAEHNSA CneumanbHON OLEHKM YCNOBUA Tpyda M rocyaapCTBEHHOM 3KCNepTu3bl
YCNOBUI Tpyaa, opraHM3aLmio KOHTPOsS KayecTBa NpoBeeHNs crneumnansHON OUEeHKM YCNoBUi Tpyaa;

- NOPSIZOK U YyCNOBUSA MaTepmnansHON OTBETCTBEHHOCTN CTOPOH TPYAOBOro OroBopa, B TOM YMcne nopsigok
BO3MELLLEHUS BpeAa XXMU3HW 1 300pOBbo paboTHUKA, MPUYNHEHHOTO EMY B CBSI3W C MCMOSIHEHMEM WM TPYAOBbIX
obs3aHHoCTEN;

- BUObl ANCUMNITMHAPHBIX B3bICKAHWIA U NOPSO0K UX MPUMEHEHMS;

- CUCTEMY FOCY4apCTBEHHOM CTAaTUCTUYECKON OTYETHOCTM MO BOMpocam TpyAa W OXpaHbl Tpyaa;

- 0COBEHHOCTIN NPaBOBOro perynMpoBaHns Tpyaa OTAENbHbIX KaTeropun paboTHUKOB.

Mo uHbIM Bonpocam cyObekTbl P® MOryT MpuHMMaTtb CBOW 3aKOHbl WM MHbIE HOPMAaTUBHbIE NPaBOBLIE
akKTbl, codepxallMe Hopmbl TpygoBoro npaBa. OgHako 3TM HOPMaTUBHO-NPaBOBble akTbl cybbektoB PO,
BO-MEPBbIX, HE MOrYT NPOTUBOPEYMTL hedepanbHOMy 3aKOHOAATENbCTBY W, BO-BTOPbIX, HE OOIDKHbI CHMXaTb
YpOBEHb TPYAOBbIX NPaB, rapaHTUA U NbroT, NPedoCTaBreHHbIX paboTHMKaMm degeparnbHbiM 3akoHOM. Kpome
TOro, opraHbl rocygapCTBeHHoOM Bnactu cybbektoB P® Moryt wmsgaBaTb HOPMaTMBHO-NMPABOBbLIE  aKThI,
perynupytoLwuve TpyaoBble U CBA3aHHbIE C HMMK OTHOLLUEHMS U MO TeM BOMNpocam, NpaBOBOE perynupoBaHue
KOTOpbIX cornacHo cT. 6 TK P® oTHocKTCS K noNHOMOYMSM (befiepanbHbIX OpraHoB rocyJapCTBEHHOM BracTu.
OTO BO3MOXHO B cnydae "mpaBoBoro npobena”, To ecTb Korga Ha depepanbHOM YpOBHE OTCYTCTBYET
COOTBETCTBYIOLUA 3aKOH WM MHOW HOPMAaTMBHO-MPaBOBOM akT (Tak Ha3biBaemoe "onepexarllee
HopmoTBOpYecTBO"  cybbektoB  P®). Ecnn  xe  Brnocneacrsum npUHUMaeTCcs denepanbHbIN
HOPMaTUBHO-NPABOBON akT MO 3TMM BOMpocam, TO COOTBETCTBYWOWMA akT cybbekta P® npusBogntcs B
cooTBeTCTBME C (beiepanbHbIM 3aKOHOM UIM UHBIM HOPMaTUBHBLIM NPAaBOBbLIM akToM Poccunckon ®egepaumn.

[oBONbHO GOMbLIOE KOMMYECTBO 3aKOHOB U MHLIX HOPMAaTUBHO-MPAaBOBLIX aKTOB CyObekToB PP npmHATO no
BOMpOCaM coumarnbHOro napTHepcTea. B yacTHOCTU, Takme 3akoHbl OblM NpUHATHI B MockBe, AcCTpaxaHCKOW,
Bonrrorpagckown, BopoHexckor, CapaToBCKOWM U MHbIX 06MacTsiX.

AKTbl opraHoB MecTHOro camoynpasneHusi. HopmaTUBHO-NpPaBoOBbIE aKkThl, M3[JaBaeMble oOpraHamu
MECTHOro CaMOyrnpaBreHusl, OOIMKHbI COOTBETCTBOBAThL (heaepanbHOMYy 3aKOHOAATenbCTBY, dyeaepanbHbiM
NoA3aKkOHHbIM akTaM M HOPMAaTUBHO-MPaBOBbIM akTaM cybbekTtoB P®. Kak npaBuno, B cdepy npaBoBOro
perynupoBaHusi TakMX HOPMaTMBHO-NPABOBLIX AaKTOB BXOASAT BOMPOChbI 3aHATOCTM U TPyOOYyCTPOWCTBA,
coumanbHoro napTHepcTBa u T.M. B kayecTBe npMmepa MoXHO npuBecTu MNocTaHOBNEHWE rMaBbl agMUHUCTpaLnn
BanaluoBckoro MyHuyunansHoro pavioHa CapartoBckon obnacti oT 20 deBpans 2008 r. N 43-n "O cosgaHum
paboymx MEeCT 1 NepeyHe BUAOB LEATENbHOCTM OMnayMBaeMbiX OOLLEeCTBEHHbIX pabot" <1>. Kpome ToOro, Ha
MECTHOM YpOBHE 0ObIYHO YCTaHaBNNBAKTCA OCOOEHHOCTM TPyAa MyHULMMNAMNbHBIX CYXKaLLNX.

<1> banawosckas npasga. 2008. N 33 (18845).

KonnektTuBHble AOoroBopbl W  cornaweHusa. KonnekTuBHble [OroBOpbl W corfaweHus no
coumanbHO-TPYAOBbIM BONPOCaM NpeacTaBnsioT cobon ocobbil BMA WUCTOYHMKOB TPYAOBOro npaBa - OOroBOp
HOPMAaTUBHOTO cofepXkaHusi. KonnekTMBHbIE JOrOBOPbI M COrMaLleHnsl 3aknio4yatoTCsl Ha OBYCTOPOHHEN OCHOBe
mMexay paboTHUkamu 1 paboTogaTensiMm B nnue cBoux npeacrasutenei. lNpeameTom KONMEKTUBHBIX LOFOBOPOB
N cornalleHun, Kak NpaBuIio, SIBNSKTCA YCIOBMA onnaThl Tpyaa (MMU MOryT yCTaHaBNMBaThbCA TapudHble CTaBKU
Mo opraHM3aumy Unu oTpacnu), pasfnuyHoro pofda Aonnartbl, KomneHcauun um T.n. [lo cornaweHuio CTOpPOH B
cofepXaHue KOJNEKTMBHOIO AOroBopa WM COrMalleHWst MOTyT BKMOYATbCA CaMble pasfnuyHble BOMPOCHI.
OpHako cornacHo cT. 9 TK P® KonnekTvBHble AOrOBOPbI M COrMMallEHUs He MOryT coaepxaTb YCIOBUWA,
CHMXKaIOLWMX YPOBEHb MNpaB W rapaHTUn paboTHMKOB, YCTAHOBMEHHbIA TPYAOBbIM  3aKOHOOATENLCTBOM.
KonnekTuBHbI OOroBOp BCEr4a 3akni4daeTcsl Ha YPOBHE KOHKPETHOW OpraHvM3aummM M OencTBYET TOSMbKO B
OTHOLUEHMUN pabOTHMKOB JaHHOW OpraHu3aumu.

CornaweHnss MOryT 3aknio4vaTbCsl Ha pasnuyHbix YypoBHAX. Ha depnepansHom ypoBHe Poccuiickas
TPEXCTOPOHHAST KOMWUCCUSI MO PErYNMPOBAHMIO COLMANbHO-TPYAOBbLIX OTHOLUEHMI, B COCTaB KOTOPOW BXOASAT
npeacraBuTeny oOLEepoCcCUiickMx obbeamHeHun npodco30B n pabotogatenen, a Takke MpeacTaBUTENM
MpaButenbcTBa PO, paspabaTbiBaeT u 3akntoyaeT (eHepanbHoe cornaillenne. B HacTosawmn MOMEHT LeNCcTByeT
[eHepanbHOe cornawleHne mexay obLepoCCUnckumMm obbeauHeHnsMN NpodCco308, 06LLEPOCCUNCKUMU
obbeamHeHuamMu padoTtogartenen un NpaesutensctBoM Poccuiickon Pepepaumm Ha 2014 - 2016 rr.

JNlokanbHble akTbl. Takne akTbl MpUHMMalTca paboTogartenem B Npedenax CBOEW KOMMETEHUMM W
pacnpoCTpaHsAT CBOe AENCTBUE B Npeaernax KOHKPETHOW opraHmn3auun (y KOHKpeTHoro pabotogatens). lytem
n3gaHusa obsa3aTenbHbIX ANS UCMOMHEHUS BCEMW pPabOTHMKaAMW OaHHOW OpraHu3auun HOPMAaTMBHbBIX aKTOB
pabotogatenb peanuayeT (QYHKUMM MO YNpaBreHWo TPyaOM W OpraHusauum TPyAOBOro npouecca. Tak, B



opraHusaumm MoryT MPUHMMAaTbLCH cneayoLwue nokanbHble akTol: MNpaBuna BHYTPEHHEro TPyAOBOro pacrnopsigka
opraHusaumm, lNMonoxeHne o npemupoBaHun, [NonoxeHne o6 aTrectauum paboTHMKOB M T.N. Heobxogmumo
YUUTbIBATb, YTO flOKanbHbIE HOPMATMBHbIE aKThbl HE MOFYT yXyAlwaTb MOJioXeHne paboTHMKa MO CPaBHEHUIO C
YCTaHOBMEHHbIM TPYAOBbLIM 3aKOHOAATENbCTBOM, @ TakKe KOMNMeKTUBHbIMW 4OroBOPaMM U COrnalleHNsMm.

JlokanbHble akTbl MpUHMMaloTca paboTogarenem, 0gHaKo B HEKOTOPbIX CryyYasx 3akoH TpebyeT yunTbiBaThb
MHeHWe BbIBOPHOro MPOdOCO3HOr0 OpraHa npu NPUHATAKM Taknx akToB. Hanpumep, no npsamomy ykadaHuio TK
P® ¢ yyeToM MHeHWsT NpOdCO3HOTO oOpraHa [AOMXHbl NPUHMMAaTbLCS MpaBuna BHYTPEHHEro TPyOoBOro
pacnopsigka (cT. 190), rpacumk otnyckoB (cT. 123) u 1.n. B cootBetcTtBUM co cT. 8 TK PO nokankeHble akThl,
NpuHATbIE 6€3 y4eTa MHEeHMS NpeAcTaBUTENbHOrO opraHa paboTHUKOB, SABMAIOTCSA HEAEWCTBUTENbHBIMU.

Mopsagok ydeTa MHeHMs npodbcoro3a Npu MPUHSATUKM JIOKanNbHOrO akta npegycmoTpeH cr. 372 TK PO.
Pabotogatenb HanpaBnseT NPOEKT NOKaNbHOr0 HOPMATMBHOrO akta ¢ OBOCHOBaHWEM MO HEMY B BbiOOPHbIN
NPOCOI3HbI  OpraH MNepBUYHOM MNPOGICOIO3HON OpraHusauun, nNPeacTaBnAlWNA MHTEepecbl BCeX WUnu
GonblUMHCTBA pPabOTHMKOB, KOTOPbLIM B TeyeHne naTM pabouux [Hew HanpaenseT paboTogaTento cBoe
MOTMBUPOBAHHOE MHeHWe. B criydyae Hecornacusi ¢ MPOEKTOM JOKanbHOro akta pabortogatenb [OOMKEH B
TeYeHne Tpex OHEeW NPOBECTU AOMOSTHUTENbHbIE KOHCYNbTaLumn ¢ NPod)CO30M U, ECNN Cornacue Tak u He Oyaer
OOCTUrHYTO, OH BnpaBe MNPUHATb NOKasibHbIM HOPMAaTMBHBLIM akT. [lpod)coo3 B 3TOM Crydae MOXeT HadaTb
npouenypy KONnekTMBHOrO TPygoBOro crnopa. Takum obpasom, xoTa opmanbHO npouegypa yvyeta MHeHus
NpodhCo3HOrO opraHa sBnsdeTca Ana pabotogaTens obasaTenbHOW, OOHAKO, MO CYTW, OHA HUKaK €ero He
0b6s3biBaeT. ViHbIMM croBamu, paboTofaTernb MOXET MPUHATb NOKanbHbIA akT U Mpu OTCYTCTBUWM cornacus
npodpcotosa.

Mexay Tem ab3auem 3 cT. 8 TK PO npegycmaTpmuBaeTcsi, UTO KOJNEKTUBHLIM [OrOBOPOM, COrfalleHUs M1
MOXeT ObITb MPegyCMOTPEHO NPUHATUE NTOKaNbHbIX HOPMATMBHBLIX aKTOB MO COrMacoBaHMWIO C NPeACTaBUTENbHbIM
opraHom paboTHukoB. OYeBUOHO, YTO B 3TOM Chnyvae ANA MPUHATUSA NOKanbHOro akta TpebyeTcsa MMEHHO
cornacue npodcotosa.

2.2. EanHcTBO 1 andpdepeHumnaumnsa TpyaoBoro 3akoHoAaTenbCcTea.
O6wme n cneymnanbHble HOPMbI

B npeabigywien Teme yxe wrna pevyb O TOM, YTO OAHOW M3 OCODEHHOCTEM MeToda TpyaoBOro npasa
ABNSETCA co4YyeTaHue eAMHCTBA U AuddepeHUnaLMm NpPaBoBOro perynupoBaHus. B cBA3W ¢ 3TUM HOpMbI
TPYLOBOro npaBa noapasfensioTcss Ha obwme u cneumanbHble, YTO 0OpasyeT rOpU3OHTANbHYK CTPYKTYpY
Tpy4OBOro 3akoHogaTtensctea. OOLue HopMbl YCTaHaBNMBAIOT NpaBuna, KOTOpble PacrnpoCTPaHATCSA Ha BCeX
paboTHNKOB OE30THOCMTENBHO K TPYOOBOM (OYHKLUUKM, YCIOBMSM TpyAda, MOSOBO3PACTHbIM MpuU3Hakam wu T.M.
CneuuanbHble HOPMbI YCTaHaBNMBaKOT OCOGEHHOCTU PErynnpoBaHns Tpyaa OTAeNbHbIX KaTeropun paboTHUKOB B
3aBMCMMOCTM OT pasnunyHbix akTopoBs 1 obcToAaTenbCTB. Hanpumep, oblien aBnseTcs HopMma, 3akpennsioLias
MaKcuMMarnbHY NPOOOIMKUTENBHOCTL paboyero BpeMeHu - He 6onee copoka 4yacoB B Hepgento (cT. 91 TK P®). C
Opyron CcTOpoHsbl, cT. 92 TK P® ycTaHaBnNMBaeT No OTHOLUEHUIO K HEN cneunanbHyt0 HOPMY, COrfacHO KOTOpOW
HopMaribHas NPOOOSPKUTENBHOCTL paboyvero BpeMeHM cokpallaeTcs 40 24 4acoB B Hedento Ans paboTHUKOB, He
OOCTUIIMX WecTHaguaTv net.

OcHoBaHusa anddepeHumaLum Hopm TPy4OBOro Npasa NPUHATO AeNUTb Ha ABe bonbLune rpynnbl:

1) BkntovatoLLyo CybbeKkTHble hakTopbl;

2) yunTbiBaloLLyt0 06 bEKTUBHBIE YCNOBUSA N OBCTOATENLCTBA TPYAOBOW AEATENBHOCTH.

MepByto rpynny kputepues anddepeHLmaLMm CoCTaBnsoT hakTopbl, CBA3aHHble C (OU3NONOrNYeCcKUMU
OCOBEHHOCTAMM NNLL - YYaCTHUKOB TPYAOBbIX OTHOLWIEHMI. JTa AgudpdepeHumaums yuntbiBaeT Mpexae BCero
MonoBO3pacTHble 0COBEHHOCTU N COCTOSIHME 300POBbs. YUYeT MONI0OBO3PaCTHbIX OCODEHHOCTEWN MpOSABMSETCS B
YCTaHOBMEHMMN OCOOEHHOCTEN NPABOBOrO PEryNMpoBaHUs Tpyaa KEHLUMH U HecoBepLUEeHHoNeTHnx. Tak, TK P®
cogepxut rnasy 41 "OcobeHHOCTM perynupoBaHus Tpyda XeHLWH, 1L, ¢ ceMelriHbiMKn 06a3aHHoCTAMU" 1 rnasy
42 "OcobeHHOCTM perynupoBaHua Tpyaa paboTHMKOB B Bo3pacte Ao 18 net", koTopble BkMYalT B ceba
cneumanbHble HOPMbI, PEryNUpYoLne TPYA yKasaHHbIX KaTteropui nuy,. Hanpumep, obwasi Hopma ct. 115 TK PO
npegycmaTpuBaeT, YTO NPOAOIMKUTENBHOCTb E€XErofAHOro Onfla4YnBaemMoro oTnycka paboTHuka cocTaBnser 28
KaneHgapHbIx gHen, a cT. 267 TK PO 3akpennseT cneumanbHyto HOpMY, COMTAaCHO KOTOPOW eXerofHbliA OCHOBHOW
onnaynBaemblii OTNyck paboTHMKam B BO3pacTe A0 BOCEMHaALAaT neT NpegocTaBnsaeTcst NPOAOIKUTENBHOCTBIO
31 KaneHaapHLIN OEHb.

OundbdepeHumnaumna NnpaBoBOro perynMpoBaHns Tpyaa no 06bekTUBHbIM (hakTopaM OXBaTbiBAET PasfinyHbie
OCHOBaHWS.

Mpexpe Bcero Takas AuddepeHunaums MOXET OCYLLECTBMATbCA MO  OTPACreBOMY MPU3HAKY.
OudcpepeHumaums no oTpacneBomy NpuU3HaKy yuuTbiBaeT creumduky TpyaoBON AeATEeNbHOCTU B PasnnYHbIX
chepax npousBoACTBA, HaAyku, KynbTypbl, 34paBooxpaHeHus u T.n. [lpumepom Takon puddepeHumnauymnm
SABNSETCA  3aKkpensieHMe 0ocoOblX MNpaBun  perynupoBaHvst  Tpyga  FOCYAApCTBEHHbIX  CRyXalluux,



Hay4HO-NeJarorm4yecknx u MeAULMHCKUX paboTHMKOB, pabOTHNKOB PENUIMO3HbIX OpraHM3auui 1 1.n. Hanpumep,
cT. 333 TK P® copepxvT cneuuanbHyld HOPMY, COIfTAaCHO KOTOPOW Ansi Nefarornyeckmx paboTHWMKOB
yCTaHaBMNMBaEeTCs COKpaLleHHasa NPoAomKUTENbHOCTb paboyero BpemeHun He 6onee 36 4acoB B Hegdento.

Kpome TOro, gudpdepeHumaums npaBOBOro perynMpoBaHus B TPYyOOBOM 3aKOHOAATENbCTBE MOXET
OCYLLECTBMATECA B 3aBUCUMOCTM OT KOHKPETHbIX YCITOBMI TpyAa pabOTHMKOB, UX BPEAHOCTU U TAXKECTMU.
OanHbi B gudpdpepeHumauumn yuntblBaeTca B NpaBOBbIX HOpMax, perynupyrolmux onnaty Tpyaa, pabodvee
BpeMs 1 BpeMsi oTAbIXxa U T.N. Tak, Ana paboTHMKOB, 3aHATbIX Ha paboTax C BpegHbIMW M (MrM) OnacHbIMU
YCNoBMAMU Tpyaa: yCTaHaBNMBAETCS COKpaLLeHHas NpOAOIPKUTENbHOCTL paboyero BpemeHn He 6onee 36 4YacoB
B Hegento (cT. 92 TK P®); ycTtaHaBnMBaeTCca AOMNOMHUTENbHBINA onnadnBaemMbin otnyck (cT. 117 TK P®); onnarta
TpyZa yCTaHaBnMBaeTCs B NOBLILIEHHOM pa3mMepe MO CPaBHEHUI0 C TapudHbIMU CTaBKamu, YCTaHOBMEHHbIMM
ONS pasnuyHbix BUAoB paboT ¢ HopManbHbIMK ycrnoBusiMu Tpyaa (cT. 147 TK PO).

MpuHaTOo BbIgENATL auddepeHumnaumio No TeppuTopruanbHoMy npusHaky. Hanbonee sapkum nprmepom
TeppuTopmansHon audppepeHumaummn ABASIOTCS HOPMbI, 3akpenngwowme pasfnnuyHoro pogda nbroThl U
KoMneHcaumm gnsa nuu, pabotatowmx B paioHax KpaiHero CeBepa 1 NpupaBHEHHbIX K HUM MECTHOCTAX (rnaea
50 TK P®). Hanpumep, cornacHo cT. 321 TK P® Kpome yCTaHOBMEHHLIX 3aKOHOOATENbCTBOM €XErofHbIX
OCHOBHOTO OMNfla4YnBaeMoro OTrnycka 1 JONONHUTENbHbBIX ONfavYnBaeMbIX OTNYCKOB, MPegoCTaBnseMbIX Ha 0bLwmx
OCHOBaHusIX, nuuam, paboTtarowmm B panoHax KpanHero Cesepa, npefocTaBnsalTCa OOMNOMHUTENbHbIE
onfiayMBaemMble OTnycka NPOAOCIHKUTENBHOCTBIO 24 KaneH4apHbIX AHS, a nuuam, paboTarowmm B MECTHOCTSX,
npupaBHeHHbIX Kk panoHam KpanHero CeBepa, - 16 kaneHgapHbIX OHEN.

Mo hopme anddepeHumnaymm cneymnanbHble HOpMbl NOAPA3AENATCA:

1) Ha HOPMbI-U3BATUS;

2) HOPMbI-OOMOSTHEHWS;

3) HOpMbI-NpUCNOCOBNeHNs.

HopMbI-M3BbATUA UKCKMOYaOT AencTBne OoOWuxX HOPM B OTHOLIEHMM oOnpederneHHbIX KaTeropun
paboTHukoB. Hanpumep, cornacHo obwen Hopme cT. 70 TK P® npu 3aknioyeHuM TpygoBOro Aorosopa
cornallieHnemM CTOPOH MOXET ObiTb OOYCMNOBIEHO MUCNbITaHNE paboTHMKA B LiENsiX NPOBEPKU €ro COOTBETCTBMS
nopy4vaemon pabote. CneumansHas Hopma (Ton xe cT. 70 TK P®) uckntoyaeTt gencTeme aToro odwero npaeuna
B OTHOLUEHMMN BEPEMEHHDBIX XEHLLMH, NnL, He AOCTUILUMX BOo3pacTa BOceMHaauaTtu net, u T.0.

HopMbI-gononHeHust MOryT yCTaHaBNMBaTb [AOMOMHUTENbHbIE TapaHTUW, §broTbl WKW, HanNpoTUB,
aononHuternbHble 0653aHHOCTU, OTBETCTBEHHOCTbL. Tak, B cuny cT. 335 TK P® neparoruveckne paboTHWMKK
06pa3oBaTeEnbHOMO yYpexaeHus He pexe YeM Yyepes kaxable 10 neT HenpepbIBHOW NpenogaBaTenbCkon paboThl
WMEIOT NPaBo Ha ANUTESNbHbIM OTMYCK CPOKOM [0 OAHOMo rofa, C ogHow CTopoHbl. C Apyrol CTOPOHBI, cT. 336
yCTaHaBnvBaeT [OMOMHUTENbHBIE OCHOBaHWS MpeKpalleHus TpygoBOro [JoroBopa C  Megarormyeckum
paboTHMKOM:

1) noBTOpHOE B TeYeHMEe of4HOro roga rpyboe HapylueHne yctaBa ob6pas3oBaTeNbHOIO yYpexaeHus;

2) NpMMeHeHue, B TOM 4uCre OLHOKpaTHOe, METOLOB BOCMUTAHUA, CBA3aHHbIX C (puamdeckum wunm
NCUXNYECKMM HACUITMEM Haf NTMYHOCTLIO 0by4vatoLlerocs;

3) OoCTKeHWe NpedenbHOro Bo3pacTa A1 3aMeLLeHMs COOTBETCTBYHOLLEN AOMKHOCTN B COOTBETCTBUM CO
cT. 332 TK Po;

4) Hem3bpaHue MO KOHKYpCy Ha OOJPKHOCTb Hay4yHO-MedarorMyeckoro paboTHMKA MM UCTeYeHMe Cpoka
n3bpaHnsi No KOHKYpCY.

Hopmbi-npucnocobneHna agantupyloT, "npucnocabnueatot" oblimne HOpMbl K KOHKPETHbIM YCrOBUAM
Tpy4a unu kateropumn paboTHnkoB. Hanpumep, Hopmon-npucnocobnennem siensaetcsa cr. 315 TK PP, cornacHo
KoTopow onnarta Tpyaa B pavioHax KpariHero CeBepa M NpupaBHEHHBIX K HUM MECTHOCTSIX OCYLLECTBMSETCHA C
NPUMEHEHNEM PaOHHbIX KO3(pPMLMEHTOB K 3apaboTHON nnaTe.

2.3. [enicTBre NCTOYHUKOB TPYAOBOro NpaBa BO BPEMEHM,
B NPOCTPaHCTBE U MO Kpyry nuy

Cratba 12 TK P® 3akpennser obliee npaBurio, COrfacHO KOTOPOMY 3aKOH WM WUHOW HOPMaTUBHbIV
NpaBOBOW aKT, CoAepPXaLLniA HOPMbl TPYOOBOro NpaBa, He MMeeT 0bpaTHOW CUMbl U MPUMEHSAETCS K OTHOLLEHMSM,
BO3HMKLLUMM MOCNe BBeAeHus ero B gencteue. Hanpumep, TK PO 3akpenun paHee HeEM3BECTHOE TPyOOBOMY
3aKoHO4ATENbCTBY OCHOBAHUE pacTOpPXXEHUsST TPYAOBOro [OroBopa - HapylleHue paboTHuMKkom TpeboBaHMi Mo
oxpaHe Tpyda, ecrnv 3TO HapylleHWe MOBMEeKNo 3a COobOov TsKKMe nocneacTBust (HeCHaCTHbIM criydyan Ha
npou3BOACTBE, aBapus, katactpoda) nMbo 3aBeAOMO co3faBanio pearnbHYl Yrpo3y HaCTYMMeHUs Takux
nocneacteui. NpaeBuno o6 OTCyTCTBMM y 3akoHa oOpaTHOM Cumbl B AAaHHOM CIlydae oO3HadaeT, 4YTo ecrnu
paboTHMK OOMYCTW/ yKasaHHOEe HapylleHuMe npaBui oxpaHbl Tpyaa go 1 despans 2002 r.,, 10 ectb Ao
BCTynneHusa B cuny TK PO, To ero Henb3si yBonuTb N0 AaHHOMY OCHOBaHuio. B cBsAsuM ¢ atum cT. 424 TK PO
npsiMo  ykasbiBaeT, 4TO TK PO gormkeH MPUMEHATbCA TOMbKO K TEM OTHOLUEHMSM, KOTOpbl€ BO3HMKMM Nocne



BBeZeHus ero B aencrtane. OgHako B cT. 12 TK P® cogepxuTcs npaBmno, CornacHo KOTOPOMY 3aKOH WNU UHOW
HOPMaTUBHO-NPABOBON aKT, COAEpXaluMi HOPMbl TPYOOBOrO MpaBa, MOXET MPUMMEHATLCA U B OTHOLLEHWUSIX,
KOTOpbl€ BO3HWKIN 0O BBEAEHUS €ro B AENCTBME, HO TONBKO K TEM NpaBaM U 0683aHHOCTSIM, KOTOPbIE BO3HUKAKOT
nocne atoro. [leno B ToM, YTO TPyAOBblE OTHOLUEHWS MOTYT MPOAOIMKATbCA AOCTAaTOYHO ANUTENbHBLIA NEePUOA:
BO3HMKHYB [0 BBEAEHMS B JENCTBME 3aKOHA UM MHOTO HOPMAaTMBHOMO akTa, OHWM MOTyT MPOAOMKaTbCA M nocne
BCTynneHusa ero B cuny. COOTBETCTBEHHO, K TAKUM OTHOLLEHUAM ByayT NPUMEHSATLCS MOMOXEHUST 3TOrO 3aKkoHa
WU HOPMaTUBHOIO akTa, HO TOMbKO K TeM MnpaBaM, KOTOpble BO3HWUKHYT MOCHe BBeAEHWUS ero B [eWCTBuE.
Hanpumep, paboTHUK 3aknounn TpydoBOWM AOOroBop OO0 BBedeHuss B pgenctBue TK PO, To ecTb TpyaoBble
OTHOLLEHMS BO3HUKNM o 1 dpeBpana 2001 r., ogHako K perynupoBaHuio Tpyda Takoro paboTHuka nocre 1
depans 2001 r. 6ygyT npumeHaTbest HopMbl TK PO.

Bpemsi BcTynneHus B AeMcTBUe 3aKOHa UM MHOMO HOPMAaTMBHO-MPaBOBOrO akta MOXEeT Oonpeaensatbcs
OByms cnocobamu. Bo-nepBbiX, ykasaHne MOMeHTa BCTYNNEHNS B CUIYy MOXET coaepXaTbCsl B TEKCTE 3akoHa
NN MHOTO HOPMAaTUBHO-NPABOBOIO akTa. Tak, cT. 420 TK P® 6bino npegycmMoTpeHo, 4To AaHHb Kogekc Oynet
BBezeH B aenctaue ¢ 1 dpespansa 2002 r. Bo-BTOpbIX, HOPMaTUBHO-NPaBOBOM aKT MOXET BCTynaTb B [eUCTBue
"aBTOMaTMYECKM" MO MCTEYEHUN ONPEAENEHHOr0 BPEMEHU (Pa3NNYHOro ANs pasHbIX HOPMATUBHbBIX aKTOB) MocCrne
oduuymnanbHoro onydnukoBanusi. CornacHo cT. 15 KoHctutyuum PP ntobble HOpMaTMBHbIE MPaBOBbLIE aKThl,
3aTparusatowime npaea, ceobogbl Mbo, HaNpPoTMB, 06A3aHHOCTM YENOBEKA M FpaXdaHWHa MOryT MPUMEHSTLCA
TONMbKO B TOM Cny4ae, ecnu oHu 6binv oduumansbHO onybnukoBaHbl Ang Bceodwero cBefeHus. [lopsaok
ochmumansbHoro onybnukoBaHus 3akoHOB ycTaHoBneH PepaepanbHbiM 3akoHOM OT 14 mioHa 1994 . N 5-03 "O
nopsigke onybnukoBaHUA M BCTYMMEHUA B cuny dedeparnbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, heaeparnbHbiX
3aKoHOB, akToB nanat ®egepanbHoro CobpaHus” (B peq. ot 25 aekabpsa 2012 r.) <1>, a NOA3aKOHHbLIX aKTOB -
Yka3om lNMpesmgeHTta PP o1 23 masa 1996 r. N 763 "O nopsigke onybriMkoBaHUS M BCTYMSIEHWUS B CUITY aKTOB
MpesngeHta Poccuiickon depepaumun, lNpaButensctBa Poccuickon depepauum m HOPMATMBHBIX MNPABOBbLIX
akToB hegepanbHbIX OpraHoB WUCMOMHUTENbHOW Bnactn" (B ped. oT 2 despansa 2013 r.) <2>. Tak, 3akoHbI
BCTYMalOT B CUMY MO UCTEYEHUM OECATU OHEN NOCNe OHA UX oumLmanbHoro onybnmkoBanus. Ykasel [Npe3ngeHTa
P® n noctaHoBneHus lNpaBuTenbcTBa, KOTOpble 3aTparvBaloT npaea, cBOOoAbl M 00S3aHHOCTM 4YerioBeka U
rpaxkgaHuHa, BBOOATCH B OENCTBME Yepes3 CeMb OHEW Mocne ux onybnukoBaHus. HopmaTuMBHO-NPaBOBbIE aKThbI
hegepanbHbIX OPraHOB UCMOMHMTENBHOW BRiacTy BCTYNatoT B CUIy MO WCTEYEHUU OECATM OHeW nocne AOHA KX
ohuymnanbHOro onyornmMkoBaHus.

<1> C3 P®. 1994. N 8. Cr. 801.
<2> C3 P®. 1996. N 22. Cr. 2663.

KonnekTnBHble [OroBOPLI M COMMalleHns cornacHo cT. cT. 43 n 48 TK PO BctynatoT B cuny nnbo co aHs,
onpeaeneHHoro B CaMoM cornalueHnn, nubo co AHs ero nognucaHuda. [enctsve KOMMeKTMBHOro [orosopa U
cornalleHnsi orpaHN4eHo CPOKOM B TpY roa, Nocre Yero OHO MOXeT NPOANeBaTbCA CTOPOHAMMU.

Cdbepa pgencTBusas HOpMaTUBHO-NPABOBBLIX aKTOB, COAEPXaLLMX HOPMbI TPYAOBOro Npasa, B NPOCTpaHCTBE
3aBWCUT OT BUa COOTBETCTBYIOLLENO NCTOYHMKA TPYAOBOro Npaga.

dPepepanbHble 3aKOHbl M MOA3aKOHHbIE aKTbl PACMpPOCTPAHSIIOT CBOK HOPUOUYECKYIO CWUIy Ha BCHO
Tepputoputo Poccunckon depepaumm, ecnum B TakOM HOPMATMBHOM akTe He orpaHuymBaeTtcsi cdepa ero
aencTBus. 3aKkOHbl M WMHble HOPMAaTMBHO-MPaBOBble akTbl cybbektoB PP gencteyloT Ha Tepputopuu
cooTBeTcTBYtOLLEro cybbekta PO.

AKTbl OpraHoB MECTHOro camoynpaBfeHuss MOryT NPUMEHATBCS Ha TeppuTOpUM TOr0 MYHWULIMMNANbHOro
obpaszoBaHusi, rae oHW ObINN MPUHSTLI.

B cT. 11 TK PO cogepxutcs obLiee npaBuio, COrflacHo KOTOPOMY AEACTBME HOPMATUBHO-NPABOBbLIX aKTOB,
cofepalimx HOpMbl TPydOBOrO npasa, pacnpocTpaHseTcs Ha Bcex paboTtogartenen, He3aBUCMMO OT UX
OpraHn3auMoHHO-NPaBoBOK POPMbI U POPMbl COBCTBEHHOCTM. ITO O3HA4YaeT, YTO NpaBwna, YCTAHOBMEHHbIE
TPYAOBbIM 3aKOHOAATENBCTBOM, AOMKHBI COBNI0AATLECHA B paBHOW Mepe Kak B roCyAapCTBEHHbIX, TaK U B YaCTHbIX
OopraHu3aumsax: X03MCTBEHHbIX 00LLecTBax U TOBapULLECTBaX, NMPOM3BOACTBEHHbLIX KoomnepaTMBax W T.n. AKTHI,
cofepalime HopMbl MpaBa, PacnpoCTPaHAT CBOE OEeNCTBME Ha Bcex PabOTHWMKOB, 3aKMOYMBLUMX TPYLOBOW
Jorosop ¢ paboTtogartenem, To eCTb Kak Ha rpaxgaH Poccuickon Pegepaumm, Tak U Ha MHOCTPAHHbIX TPaXaaH, a
Takke nuy 6e3 rpaxgaHcTBa. M3baTtna u3 atoro npasuna MoryT OblTb YCTaHOBMEHbI TONbKO dhedeparibHbIM
3aKOHOM UNN MeXayHapoaHbIM OrOBOPOM.

TpyooBon kogekc P® HasbiBaeT kaTeropum nul, TpyaoBas OeATENbHOCTb KOTOPbIX He perynupyetcs
TPYAOBbLIM 3aKOHOA4ATENbLCTBOM. B yacTHOCTH, TpyAoBOe 3aKoHOAATENbCTBO HE pacnpoCTpaHAeTCs:

1) Ha BOEHHOCNY>KALLMX NPU UCMOSTHEHMN UMW 00A3aHHOCTE BOEHHOW CryXObl;

2) uYneHoB COBETOB OUPEKTOPOB (HabniogaTenbHbIX COBETOB) OpraHM3auui (3a WCKYEHMeM Nn,
3aKITHYMBLUMX C aHHOW opraHuM3aumen TpygoBOWn JOroBOp);

3) nuu, paboTaloLwmux No 4OroBopam rpaxkaaHCKo-NPaBoOBOro Xxapakrepa.



[aHHbI NepeveHb MOXET ObiTb paclumpeH deaeparnbHbIM 3aKOHOM.

KonnekTueBHble 4OroBOpbLI M COrMaLleHNs pacnpoCcTpaHATCA Ha Tex paboTogartenen n Tex paboTHMKOB, OT
WUMEHM KOTOPbIX OHW BbINKY 3akntodeHbl. KonnekTUBHbIN JOrOBOP MOXET 3akniovaTbCs B OpraHvM3aumnm B LefoMm, B
ee (punmanax, npeacraBMTENBCTBAX U MHbIX OOOCOBMEHHBIX CTPYKTYPHbIX MoApasgeneHnsx, MNo3ToMy ero
OencTBne pacnpocTpaHaeTcs Ha Bcex pabOTHUKOB JaHHOW opraHu3auuu, ee ununana, npeactaBuTenbCcTBa Unn
MHOro 060cobneHHoro CTpykTypHoro noapasaenerus (ct. 43 TK PO).

CornalueHne MOXeT 3aKnyaTbCsa Ha Crneaylowmnx yYpoBHAX: dedepanbHOM (reHeparnbHOe cornalleHune),
cybbekta P® (pernoHanbHoe Unm MexperMoHarnbHoOe CornalleHne), oTpacnm (oTpacneBoe WM MexoTpacrieBoe
cornaiwienve), MyHuuunanbHoro obpas3oBaHus (TeppuTopuanbHoe corfnaweHue). [encTBue cornaileHus
pacnpocTpaHsieTcsi Ha paboTHMKOB 1 paboTogaTenen, OT UMEHN KOTOPbIX OHO ObINIO 3aKM4YeHo.

Kpome Toro, kak yxe oOTMe4YeHo, CornalleHne MoXeT 3aKniovaTbCsl Ha TPEXCTOPOHHEN OCHOBE, TO €CTb MpU
yyacTUM OpraHoB TrOCYAapCTBEHHOW BNMacTM M OpPraHoOB MECTHOro camoyrnpaeneHusi. B Takom cnyyae
3aKMYEeHHOE  KOJIMEKTUBHOE cornaweHne OydeT pacnpocTpaHATbCA Ha  COOTBETCTBYHLUME — OpraHbl
rocygapCTBEHHON BNacT U MECTHOIO camoynpaBrieHusl B npefenax B3aTbiX UMK Ha cebs obasatenscTB (cT. 48
TK P®). 310 MOxeT ObiTb, Hanpumep, B TOM Criyyae, KoOrga B KONMEKTMBHOE COrfalleHue BKIYalTes
MeponpusaTusa no obecneveHnto 3aHATOCTU HaceneHns, rHaHCUpyemble 3a CYeT CPeACTB COOTBETCTBYHOLLErO
OtooxeTa.

KOHTpOJ’IbeIe BOMpPOCHI

1. OcoBeHHOCTM cUCTEMBI MCTOYHUKOB TPYAOBOro Npasa.

2. ObLwasn xapakTepMCcTuKa BaXXHENLLNX UCTOYHNKOB TPYA4OBOro Npasa.

3. TpyooBoe 3akoHOAATENbCTBO - MNpegMeT COBMECTHOro BefeHuss Poccunckon depepaumm n ee
CcybGbeKTOB.

4. AKTbl-cornalleHus: reHeparnbHOe, PerMoHarbHble, MeXoTpacneBble TapudHble, oTpacreBble TapudHbIe,
npodeccuoHarnbHble TapuUHbIE U ApYrve, KONMEKTUBHbIE JOTOBOPbI.

5. JlokanbHble HOpMaTMBHbIE akTbl, COAepXaliMe HOpMbl TPydoOBOrO MpaBa, MpUHUMAaeMble
paboTtogarenem.

6. [lercTBME 3aKOHOB M MHbIX HOPMATUBHbIX MPABOBbLIX aKTOB, COAEPXKalLUMX HOPMbl TPYAOBOro npaea, BO
BPEMEHW, B MPOCTPAHCTBE M NO KPYry Nn.

7. EgvHcTBO M andcpepeHuMauus npaBoBOro  perynupoBaHus  Tpyga. OOwee u  cneuuwansHoe
3akoHogaTenbCcTBO. Ponb cyaebHowm npakTuky No Tpy4OBLIM Aefniam B NPaBONPUMEHUTENBHON OEATENBHOCTH.

8. MexagyHapoaHble cTaHAapTbl TPYAOBbIX NpaB. 3HavyeHue MeXZyHapoOHbIX AOroBOPOB, KOHBEHUMA U
pekomMeHaauun.

Mmasa 3. COLUUAIIbHOE NMAPTHEPCTBO B C®EPE TPYOA

3.1. NoHATHe 1 3Ha4YeHne counanbHOro NnapTHepPCTBa
B cdhepe Tpyaa

[MoHATMe "coumansbHoe NnapTHepPCTBO" CTano NPUMEHSITLCSA B POCCUACKOM MpaBe CpaBHUTENbHO HeAaBHO.
AeneHue, nm 0bo3Havaemoe, paccmaTpuBaeTcs UccrnegoBaTensMy B kadecTBe MeToda TPyAOBOro npasa Wnuv
ero anemeHTa, NpuHUMNa TPYAOBOro npasa, crnocoba paspelleHus TPyAoBbiX CrMOpoB, cpeactBa M OpMbI
B3aMMOAEWCTBUS, WHCTPYMEHTa perynupoBaHns CouManibHO-TPYAOBbIX OTHOLIEHWMIW, (OpPMbl  OpraHusaumm
B3anmopencTena paborogareneii, paboTHMKOB U rocygapctea, Mpoueaypbl pasrpaHNyYeHusi, CorfacoBaHus U
obecneyeHns 3aKOHHbIX MHTEPECOB B cdiepe coumanbHO-TPYAOBbIX OTHOLLIEHNUI <1>.

<1> CmM.: Yyya C.}O. CoumansHoe napTHepcTBO B pernoHax Poccun: HekoTopble npobnembl npasBoBOro
perynupoaHus. URL: http://chucha.omskarbitr.ru/p314.htm.

B cootBeTtcTtBUM co cT. 23 TK P® noa coumanbHbiM NapTHEPCTBOM B cdhepe Tpyaa MOHMMaeTcss cuctema
B3aMMOOTHOLLUEHWI MexXay paboTHMKkaMu (NpeacTaBuTens MM paboTHUKOB), paboTogaTtenamm (NpeacTaBUTENSIMU
paboTtogartenen), opraHamu rocygapCTBEHHOW BriacTu, OpraHaMmm MECTHOrO camoyrnpaBneHusi, HanpaeneHHas Ha
obecneyeHne cornacoBaHnsi UHTEPECOB pPabOTHMKOB K paboTodaTtenen no Bonpocam perynMpoBaHus TPYAOBbIX
OTHOLUEHMI U MHbIX HEMOCPEOCTBEHHO CBSA3aHHbIX C HUMW OTHOLWEHW. Llenbio coumanbHOro napTHepcTBa
SABMNSIETCA COrnacoBaHMe WHTepecoB pabOTHMKOB M paboTogartenen Mo BOMpocaMm PerynvpoBaHUsl TPyOOBbIX
OTHOLUEHUIN W WHbIX HEMNOCPEACTBEHHO CBSI3@HHbLIX C HUMW OTHOLUEHWW, HamnpaBfieHHOE Ha YCTaHOBIIEHWE
rocygapCTBEHHbIX rapaHTui npas paboTHUKOB M co3gaHue OGraronpusiTHbIX YCMOBUW, MPU KOTOPbIX B PaBHON
CTeneHun peanunsytoTcsa npaea paboTHMKOB 1 paboTogaTenen <1>.



<1> Cm.: KommeHTapui k TpygoBoMy kogekcy Poccuiickon ®egepauun / Mo pea. KA. AHaHbeBon. M.,
2007. C. 61.

CornacHo TK P® (cT. 24) OCHOBHbIMM MpUHUMNAMM coLManNbHOro napTHepcTBa B cdepe Tpyda
ABNSATCSA:

- paBHOMNpaBue CTOPOH;

- YBaXXEHWE 1 y4EeT UHTEPECOB CTOPOH;

- 3aMHTEPECOBaHHOCTb CTOPOH B Y4aCTUX B JOrOBOPHbIX OTHOLLEHUSIX;

- COOeNCcTBUE rocyaapcTBa B YKPEMMEHNUN U pas3BUMTUM COLMAarnbHOro MapTHepCTBa Ha AeMOKpaTU4ecKoun
OCHOBE;

- cobntogeHne CTOpPOHaMM U X NPEACTaBUTENSMU TPYAOBOrO 3aKOHOAATENbCTBA U MHbIX HOPMAaTUBHbIX
NpaBOBbIX aKTOB, COAEPXKaLLMX HOPMbI TPYLOBOro Npaga;

- MOSTHOMOYHOCTb NPefCcTaBUTENEN CTOPOH;

- cBoboga Bbibopa npu 06CyxaeHnn BOMpOCOB, BXOASAWMNX B cdepy TpyAaa;

- BOBPOBOSIBLHOCTb MPUHATUS CTOPOHAMM Ha cebsi 06a3aTenbCTB;

- peanbHOCTb 0683aTenbCTB, MPUHMMAaeEMbIX Ha cebs CTopoHamu;

- 0653aTENbHOCTb BbIMOSIHEHMS KONIEKTUBHbLIX JOTOBOPOB, COrMaLleHui;

- KOHTPOIb 3@ BhINOMHEHNEM NMPUHATLIX KONNIEKTUBHBIX JOrOBOPOB, COrMaLLEHNI;

- OTBETCTBEHHOCTb CTOPOH, UX NpeAcTaBUTENel 3a HEBLINOITHEHUE MO UX BUHE KOMMEKTUBHbLIX [OrOBOPOB,
cornawleHui.

CoumanbHoe napTHEPCTBO npeacTaBnsaeT cobow uenocTHyi cuctemy. Cuctema coumarnbHOro
napTHepCTBa BKMOYaeT cneayowne ypoBHM:

- cbegepanbHbIl YPOBEHb, YCTaHABMNMBAOLWLMIA OCHOBbLI PEryrMpoBaHUs OTHOLWIEHMIN B cdepe Tpyda B
Poccuiickon ®egepaunm;

- MEeXpEernoHarbHbIA YPOBEHb, YCTaHABNMBAIOLLMIA OCHOBbLI PErYNIMPOBaHMSA OTHOLWLEHNA B cdepe Tpyaa B
OBYX 1 bornee cybbekTax P®;

- pervoHanbHbld YpPOBEHb, YCTaHABNMBAKLWNA OCHOBbI pPerynvpoBaHuMs OTHOLWLEHMWA B cdepe Tpyga B
cybbekte PO;

- OTpacneBoy YpoBeEHb, yCTaHaBNMBAIOLLMIA OCHOBbLI PErynmMpoBaHnsi OTHOLLEHMI B cchepe Tpyada B oTpacnu
(oTpacnsx);

- TepputopuanbHbli YPOBEHb, yCTaHABMNMBAOLLMIA OCHOBBI PEMYNIMPOBaHMSA OTHOLIEHUA B cdepe Tpyda B
MyHULMNansHOM obpasoBaHuy;

- NOKanbHbIV YPOBEHb, YCTaHABMNMBAKLLUIA KOHKPETHbIE B3anMHble 00s3aTenscTBa B cdhepe Tpyaa Mexay
paboTHnkamu 1 paboTogaTenem.

®dopmbl couuanbHOro napTHepcTBa 3akpennswtca B cr. 27 TK P®. CoumanbHoe napTHEpCTBO
ocyLecTBnsieTcs B opmMax:

- KOJNNEKTMBHBLIX MEPEroBOPOB MO MOATOTOBKE MPOEKTOB KOJMEKTMBHBLIX [OOFOBOPOB, COMMalleHun U Ux
3aKIMOYEHNIO;

- B3aMMHbIX KOHCYNnbTauui (MeperoBopoB) No BOMpocam PerynMpoBaHUsA TPYAOBbIX OTHOLUEHUA W WHbIX
HenocpeAcTBEHHO CBHA3aHHbIX C HUMW OTHOLIEHMN, obecneyvyeHuns rapaHTui TpydoBbIX MpaB pabOTHWKOB WU
COBEpPLUEHCTBOBaHWSA TPYAOBOro 3aKOHOA4ATENLCTBA U MHbIX HOPMATUBHbLIX NPABOBLIX AaKTOB, COAEPKaLLMX HOPMbI
TPYAOBOro npasea;

- yyactus paboTHMKOB, NX NpeacTaBuTenen B ynpaBneHun opraHmsaunen;

- yyacTtus npegcrasutenen paboTHUKoB 1 pabotogatenen B gocyaebHOM paspelueHun Tpy4oBbiX COpPOB.

Kpome nepeuncneHHbix B cT. 27 TK ¢opm couuwanbHOro napTHepCTBa, Ha npakTuke MoryT ObiTb
NCMosb30BaHbl U MHble (POPMbI, B YACTHOCTH:

- NPOBELEHNE NPeABaAPUTENBHOIO 00CYXAEHMS MPOEKTOB 3aKOHOB U MHLIX HOPMAaTUBHbIX MPaBOBbLIX aKTOB B
obnactn coumanbHO-TPYAOBLIX OTHOLLEHWI, dhefdeparnbHbIX, PEerMoHarnbHbIX U MECTHbIX nporpamm B cdepe
TpyZ4a, 3aHATOCTM HaceneHusl, Murpauun paboyen cunel u coumnanbHOro obecrneveHus;

- OCyLLeCTBMEHME COBMECTHOW paboTbl MO COBEPLUEHCTBOBAHMIO HOpPMaTMBHOW npaBoBon 6asbl,
obecneunBaioLLen PyHKUMOHMPOBAHNE U Pa3BUTME CUCTEMbI COLMANbHOMO NapTHEPCTBA;

- cobnogeHne n peannsaumnsa AOCTUrHYTbIX AOrOBOPEHHOCTEN MeXay CTOPOHaMU;

- B3aUMOZENCTBMNE C TPaHCHALMOHANbHLIMU KOPNopauusMu U ¢ OpraHn3aumsiMm ¢ y4acTmem WMHOCTPaHHOrO
Kanutana Ha NpuHUMnax coumanbHOro NnapTHEPCTBa;

- B3anMOZEeNCTBNE NPY peErynmpoBaHnm counanbHO-TPYAOBbIX OTHOLLIEHUA HA BCEX YPOBHSAX COLMAnbHOro
napTHepPCTBa U Mexay COOTBETCTBYIOLLUMUN YPOBHSIMMU;

- obecnevyeHne MNOMHOM M OOCTOBEPHOM WHpOpMauMen CTOPOH CouManbHOrO MapTHepCTBa, a Takke
OCBeLLEeHVe B CpeAcTBax MaccoBOM UHopmaumm paboTbl OpraHoB coLmanbHOro napTHepcTea <1>.



<1> Cm.: KommeHTapun k TpygoBomy kogekcy Poccunckon ®epepaumm / MNog pea. KA. AvaHeeson. C. 65 -
67.

3.2. CTOpOHbI 1 NpeAcTaBUTENN CTOPOH COLManbHOro napTHepPCTBa

CtopoHamu couunanbHoro napTHepcTBa 4SBNSOTCS paboTHMKM W paboTopjaTtenn B nuue
YMONTHOMOYEHHbLIX B YCTaHOBMEHHOM nopsaake npeactaBuTenen (ct. 25 TK P®). OpraHbl rocyaapCTBEHHON
BMacTV 1 opraHbl MECTHOrO CaMoynpaBreHns ABNATCA CTOPOHaMM CoLManbHOro NnapTHepCTBa B Cryyasix, korga
OHM BbICTYNalwT B kavecTBe paboTogaTenen, a Takwke B APYrUX Cny4vasx, npeayCcMOTPEHHbIX TPYAOBbIM
3aKoHOOATeNbCTBOM.

Pabotogatenu u paboTHWKM MOryT U camMm peanusoBbiBaTb CBOM MpaBa B cdepe coumanbHOro
napTtHepcTBa. OgHako Ha NpakTuke OObIMHO BO3HMKaeT He0bX0AMMOCTb B AeNCTBUAX NpeacTaBuTenei, KoTopble
Mornm 6bl BbICTynaTb OT MMeHW 6onbLUMX rpynn paboTHMKOB 1M paboToaaTenew.

MNMpencraBuTensamMu paboTHUKOB B COLMANbHOM MapTHEPCTBE MOTYT BbICTYMNATh:

- npodeccroHanbHble COol3bl N X 06beaANHEHUSs, MHble MPOMCO3HbIE OpraHu3auun, nNpegycMOTPeHHbIe
ycTaBamu 0BLepOCCUNCKNX, MeXPermoHanbHbIX NPodCo030B;

- MHble NpeacTaBuTenu, usbnpaemole paboTHUKaMK.

[MpaBoBble OCHOBbLI AEATENLHOCTU MPOMCO30B, UX MPaBO Ha NPEACTaBUTENbLCTBO YCTAHOBMEHbLI B
depnepanbHom 3akoHe oT 12 aHBaps 1996 r. N 10-d3 "O npodeccnoHanbHbIX COlo3ax, MX MpaBax W rapaHTusx
pedarenbHocTn" (B peg. ot 2 nons 2013 r.) <1>.

<1> C3 P®. 1996. N 3. Cr. 148.

MpodheccnoHanbHbIi coto3 (npodcoto3d) - 3To A0OpPOBOMbHOE OOLIECTBEHHOE OObLEAWHEHWE TrpaXaaH,
CBSI3aHHbIX OOLWMMK NPOM3BOACTBEHHLIMU, MPOGECCUOHANBHBIMU MHTEPECAaMUM MO POAY WX AeATENbHOCTW,
co3gaBaemMoe B LeNnax NpeacTaBUTENbCTBa U 3auThl X COLMANbHO-TPYAOBLIX NPaB U uHTepecoB. [1podcotosbl
B COOTBETCTBMM C 3aKOHOOATENbCTBOM Y4YaCTBYHOT B MPaBOBOM PErynMpoOBaHUM  COLMANbHO-TPYAOBbIX
OTHOLLUEHMI Ha BCex 3Tanax Ux pasBuTus.

MHTepecbl pabOTHMKOB NpW MNPOBEAEHUN KOSMEKTUBHLIX MNEPEroBOPOB, 3aKMHOYEHUN W U3MEHEHMWM
KONMMEKTUBHOrO JOrOBOpa, OCYLLECTBIIEHNM KOHTPOSS 3@ €ro BLINOMHEHNEM, a TaKkKe MpU peanu3auMm npaea Ha
yyacTue B ynpaBrieHnM opraHu3aumen, pacCMOTPEHUN TPYLAOBbIX CMOPOB paboTHUKOB C paboTogatenem MoXeT
NpeacTaBnsaATb NepBuYHas Npodycolo3Has opraHv3auns - ob6poBonbHOE 0O0beanHeHWe 4YneHoB npodiCcor3a,
paboTatoLmx, Kak NpaBuo, Ha OAHOM NPEANnPUSTUN, B OOHOM yuYpexaeHun, OAHON OpraHn3auumn He3aBMCcMMO OT
opM COBCTBEHHOCTM W MNOAQYMHEHHOCTM, [AEWCTBYylOLLee Ha OCHOBaHMM MONOXEHMWS, MNPUHATOrO UM B
COOTBETCTBMM C YCTABOM, UM HA OCHOBaHMM OOLLEro NosioXXeHusi O MepBUYHOM MPOCOI3HON OpraHu3auum
COOTBETCTBYIOLEro Npodcoo3a.

Mpu HanMuMM B opraHM3auun AByx unu 6Gonee nepBUYHbBIX NPOGCOI3HBLIX OpraHM3auuin UMK co3gaeTcs
€OVHbIN NpeACTaBUTENbHbIV OpraH Ansi BEAEHUSA KOJIEKTUBHbLIX MEPEroBopoB, pa3paboTku eduMHOro npoekTa
KONMMEKTMBHOrO [JoroBopa W ero 3aknoveHunss. dopmupoBaHWe eavHOro npeacTaBUTENbHOro — opraHa
OCYLLECTBMSIETCS Ha OCHOBE MNpWHLMMNA NPOMOpUMOHANbHOMO MNpPeAcTaBUTeNbCTBA B 3aBUCUMMOCTU  OT
YNCNEHHOCTU uNeHoB npocdpcotosa. pu 3TOM npeacTaBUTENb [AOMKEH ObiTb onpegeneH OT  Kaxaown
NPOodCO3HOM OpraHn3auun.

Ecnu eavHbIi npeacTaBUTENbHBIN OpraH He co3daH B TeYeHue MATW KaneHAapHbIX AHeW C MOMeHTa
Hayana KOJIEKTUBHbIX MEPEroBopoB, TO MNPeACTaBUTENbCTBO MHTEPECOB Bcex PabOTHMKOB OpraHu3aumm
OCyLLecTBRseT nepBm4Has Npodcoo3Has opraHnsaums, oobeanHswasa 6onee NONOBUHLI PabOTHMKOB.

Ecnu H1 ogHa 13 nepBrYHbIX NPOMCOO3HBIX OpraHn3aumin He obbeauHseT 6onee nNonNoBMHbI PabOTHMKOB,
TO obwee cobpaHve (koHdepeHUMst) pabOTHMKOB TaWHbIM rONOCOBaHUEM onpeaensdeT NepBUYHYIO
NpodCO3HY OpraHn3aLmio, KOTOPOKr NopyyaeTcs hopMUpOBaHNE NPEACTaBUTENBHOIO OpraHa.

B cootBetctBMM co cT. 30 TK PP npodcoto3bl MOryT NpeactaBnaATb M MHTEpecbl pabOTHWUKOB, He
ABNSAOLIMXCS YNieHaMy npodcorsa.

TK P® npegycmaTtprBaeT BO3MOXHOCTb CYLLIECTBOBAHUS WHbIX MpeacTtaBuTenen paboTHMKOB B cry4ask,
Korga:

- MetoLasicst Npodcoto3Hast opraHm3aunst oobegMHAET MeHee NOSIOBUHLI PabOTHUKOB;

- B OpraHu3aumm oTCyTCTBYET NepBUYHas Npod)coo3Has opraHmM3aums.

B nepBom cny4ae Ha obwem cobpaHum (koHdepeHLMn) paboTHUKM MOTYT MOPYYUTb NPELACTaBUTENbCTBO
CBOWX MHTEPECOB UMEILLENCHA NPOCO3HOM OpraHn3aumm nmbo MHOMY npeacTaBuUTENo, BO BTOPOM - WMHOMY
npegctaBuTento. TakuM WHbIM MNpeacTaBuTenieM MoryT ObiTb  COBETbl, KOMMCCWMM, KOMMUTETbI, OpraHbl
o6LLeCcTBEHHON camogesaTensHoCcT U T.n. OTMeTUM, YTO HanMyne MHOro MPeACcTaBUTENsl HEe MOXET SBRAATbCS



NpensaTCcTBMEM 115 OCYLLLECTBEHUS NPOJCO3HON opraHM3aLen CBonx NOIHOMOYMUNA.

KouBeHuma MOT N 135 "O 3zawute npaB npeacraBuTener Tpyadwuxca Ha Npegnpustum  u
npenocTaBnsieMbiX UM BO3MOXHOCTSX" (PKeHeBa, 2 utoHs 1971 r.) <1> ncxoguT U3 TOro, YTo Korga Ha OOHOM U
TOM Xe npegnpuaTMM CYLLECTBYKOT Kak npeactaButenn npod)ecCcMoHanbHOro Ccow3a, Tak M BblOOpHble
npeacTaBuUTENM, AOMMKHbI OblTb MPUHATEI COOTBETCTBYIOLLUME Mepbl, KOrga 3To Heobxoaumo, Ansi TOro, 4Tobbl
Hanuuve BbIGOPHBLIX MNpeAcTaBUTENEN He WCMNOoNb30oBanocb ANA MOApbiBa MNO3ULUKM  3aMHTEPECOBaHHbIX
NpodhCo30B UMM UX MpeacTaBuTeENeEN, a Takke Ans TOro, 4YToObl MOOWPSATb COTPYAHUYECTBO MO BCEM
COOTBETCTBYIOLLUM BONPOCaM MeXay BbIOOPHbIMU NpeAcTaBUTENSIMU U 3anHTEPECOBAHHbLIMW NMPodhco3amm 1 nx
npeactaButensMn. PyHKUMM HENPOMCO3HLIX MpeAcTaBUTENen He MOryT BKo4YaTb AEATENbHOCTb, KOTopas
npu3HaHa B KA4eCTBE MCKITIOUNTENBHON Npeporatuebl NPOdeCccuoHarnbHbIX COH30B B COOTBETCTBYIOLLIEN CTPaHE.

<1> He patudmumpoaHa Poccuiickon ®eagepaumen.

Ucxona us cogepxanng cT. 29 TK PO ucknountensHon yHKUnen npodeccnoHanbHbIX CO30B ABMseTCA
yyacTue B coumanbHOM NapTHEPCTBE Ha YPOBHsIX, bonee BbICOKUX, YEM YPOBEHb OpraHu3aumm.

MpencraButenamm paboTtopartens cornmacHo a6bsauy 1 cr. 33 TK P® gensioTca pykoBoguTenmu
opraHusauui, pabotogartenu - HAnBMAYyanbHble NpeanpuHMMaTeny (NMYHO) MM Apyrue MNOfIHOMOYHbIE NMua.
OcHoBaHueM Ang npeacTaBUTENbCTBA MOXET ObITb 3aKOH, yupeauTenbHble JOKYMEHTbI, YCTaBbl OpraHu3auun u
WHble HOPMATMBHbIE NPaBOBbIE aKTbl, @ TAKKe JOBEPEHHOCTb, BblAaHHasi paboTogaTtenem.

Mpu NpoBeAEeHUN KOMMEKTUBHBIX NEPErOBOPOB, 3aKMHOYEHUN UM U3MEHEHWW COrMAaLIEHUA, pa3peLleHun
KONMMEKTUBHbBIX TPYAOBbLIX CMOPOB MO MOBOAY MX 3aKMIOYEHUST UMW M3MEHEHMsl, a Takke npu OPMUPOBAHMU U
OCYLLECTBMEHUN  OEATEeNbHOCTU  KOMWCCUA MO PerynMpoBaHU0  COUManbHO-TPYAOBbLIX  OTHOLUEHUN
npeactasutenammn pabotogaTenenn MorytT ObiTb  TOnbko 00beauvHeHus paboTogatenen. O6beavHeHve
pabotogatenen - STO HEKOMMepyeckas oOpraHusaums, obbeguHsiowas Ha [oO6POBONBHOW  OCHOBE
paboTogartenen ons npeacTaBMTENbCTBA MHTEPECOB U 3aLUMTbLI NPaB CBOMX YJIEHOB BO B3aUMOOTHOLLEHUSIX C
npodco3amm, opraHamm rocyapCTBEHHOW BNacT! U opraHamMmn MECTHOIO camoynpaBrieHus.

OcobeHHOCTM NPaBOBOro NOSOXeHMs 0O6beanHeHUn paboTogaTtenen ycTaHaBNMBalTCS COOTBETCTBYOLLUM
depepanbHbiM - 3akOHOM <1>, CornacHo AaHHOMy 3akOoHy Takoe o0beauHEHMEe COo34aeTcs Ha OCHOBaHWUK
pelleHnsa ero ydpegutenen. Yupeautenamum obbeauHenuss pabotogartenenm MoryT OblTb HE MeHee [BYyX
paboTtogatenen nnn AByx oobeanHeHu padotogatenen. O6beauHeHUs pabotogaTenen MoryT co3gaBaTbCa MO
TeppuTOpuanbHOMy, OTpacreBOMy, MEXOTpacreBoMy, TEPPUTOpUaribHO-OTpacneBoMy npuHUMNaM u ObiTb
06LLIEPOCCUMNCKNMI, PETMOHANBHBIMU, MEXPErMOHANBHBIMU 1 TEPPUTOPUATIBHBIMN.

<1> Cm.: ®epnepanbHbit 3akoH oT 27 Hos6. 2002 r. N 156-d3 "O6 o6beamHeHusax pabotogarenen” (B peg.
oT 2 uions 2013 r.) // C3 P®. 2002. N 48. Ct. 4741.

Ob6beanHeHus pabotoaartenern MoOryT crnegyroLlee:

1) copmupoBaTb COrMacoBaHHy MO3MLMI0O YNEHOB o00beanHeHuss pabotogaTtener no  Borpocam
perynupoBaHus CoOLManbHO-TPYAOBbIX OTHOLIEHUA W CBA3AHHBIX C HUMW 3KOHOMWYECKMX OTHOLUEHUN U
OoTCTaMBaTb €€ BO B3aMMOOTHOLLUEHUSX C NPOdECCMOHarnbHbIMKM COK3aMU U UX OOBbEeAVHEHWsMMK, OpraHamu
rocyaapCTBEHHOW BNAacTW1, OpraHaMmm MeCTHOro caMoyrnpaBreHus:;

2) cornacoBbIBaTb C ApyrumMu 06beauHeHnsMn pabotogatenen nosuumio obbeamHeHnsa pabotogartenen no
BOMpPOCaM PerynmpoBaHnsi coLunanbHO-TPYA0BbIX OTHOLLIEHWUIA U CBA3AHHBLIX C HUMW 3KOHOMUYECKUX OTHOLLEHWIA;

3) oTcTamBaTb 3aKOHHblIE MHTEPECbl M 3awuwate MNpaBa CBOWX YINIEHOB BO B3aWMOOTHOLLEHUSIX C
npodeccuoHanbHbIMU CO3aMu U X 0ObEAMHEHVAMUN, OpraHamm rocy4apCTBEHHOWN BNAcTW, opraHamm MeCTHOrO
caMOoynpaBreHus;

4) BbICTyI'IaTbCI/IHI/ILl,I/IaTVIBOVI npoeegeHna KONNMEKTUBHbIX NeperoBopoB MO MNMOAroToBKe, 3aKItoYeHUo u
N3MEHEHNIO COrmnaLLeHNi;

5) HapgenATb CBOMX MPEACTaBUTENEN MONMHOMOYMSMU Ha BeOEeHWE KOMMEKTUBHbLIX MEPEroBOpoB Mo
MOAroTOBKE, 3aAKMYEHUIO WM WM3MEHEHWIO COrfnalleHui, ydacTBoBaTb B (DOPMUPOBAHMM W LEATENbHOCTM
COOTBETCTBYIOLUX KOMUCCMA MO PErynMpoBaHui0  COLUManbHO-TPYAOBbIX OTHOLUEHUW, NPUMUPUTENBHBIX
KOMUCCUSIX, TPyOOBOM apbutpake Mo pacCCMOTPEHUIO U pa3peLLEHUIO KONNEKTUBHBIX TPYAOBbIX CMOPOB;

6) BHOCUTb B YCTaHOBJIEHHOM nNopdaake npennoXeHuna O MNPUHATUM 3aKOHOB U UHbIX HOPMaTUBHbIX
NMpaBoOBbIX aKTOB, PEryrMpYyLWNX COLManbHO-TPYAOBbLIE OTHOLUEHUS WM CBSA3@HHbIE C HUMMK 3KOHOMMWYECKUE
OTHOLLUEHMS 1 3aTparnBatoLLMX NpaBa 1 3aKOHHbIE UHTEpecCkl paboTofaTenen, y4acTBoBaTh B MX pa3paboTKe;

7) NpyHMMaTb B YCTaHOBMEHHOM MOPSAAKE yvacTue B peanu3aumm Mep no obecrneyeHuto 3aHATOCTU
HaceneHus;

8) nMpoBOAUTb KOHCyNbTauun (NeperoBopbl) ¢ NPOgEeCCUMOHanNbHbIMKM CO3aMU U UX OOBEONHEHUSIMMU,
opraHamu MCMNONMHNTENBbHOWN BNnactun, opraHamun MeCTHOro camoynpaBiieHUda Nno OCHOBHbIM HanpaBlieHUAM



coLManbHO-3KOHOMUYECKON NOMUTUKK;

9) nonydatb OT MpocheccnoHanbHbIX CO30B U WX OObLEAWHEHWUA, OPraHOB WCMOMHUTENBHOW BNAacCTW,
OpPraHoB MECTHOIO CaMOynpaBfeHUs MMELLYICS Y HUX MHGOPMaUMIO MO CcouManbHO-TPYAOBBIM BOMPOCaM,
HeoOxoaMMyl0 Ons BeOeHWs KOMMEeKTUBHbIX NMEeperoBOpOB B LEMsX MNOATOTOBKW, 3aKIMOYEHUS W U3MEHeHMus
COrnalleHun, KOHTPONS 3a UX BbIMNOSTHEHNEM;

10) yyacTBOBaTbH B MOHUTOPUHIE U MPOrHO3UMPOBAHUM MNOTPEBHOCTEN SKOHOMUKM B KBaNMMULMPOBAHHbIX
Kagpax, a Takke B pa3paboTke M peanusaumv rocyaapCTBEHHOW MOMUTMKM B 06nactu cpegHero M BbICLLErO
npodeccuoHansHOro obpasoBaHMss, B TOM uucne B paspaboTke denepanbHbiX  rOCy4apCTBEHHbIX
obpasoBaTenbHbIX CTaHO4apToB, POPMUPOBAHMM MNepevHen npodeccuin, crneumanbHOCTEN W  HanpaBlieHUN
MOAroTOBKW, TOCYOAapCTBEHHOM  akkpeautauunm obpasoBaTenbHOM  OeATENbHOCTM  MpodhecCcrMoHanbHbIX
obpasoBaTtenbHbIX OpraHuM3aumi u obpasoBaTenbHbIX OpraHusauun Bbiclwero obpasoBaHus, B nNopsgke,
ycTaHoBneHHoM [NpaBuTtensctBom Poccuiickon ®epepaumu.

11) ocywecTBNATL UHbIE NpaBa.

MpencraButensamu pabotopaTenen - defepanbHbiX rOCY4APCTBEHHBIX YYPEXAEHWUNA, rOCYAapCTBEHHbIX
yupexaeHun cyobektoB PP, MyHMUMNaAnbHbIX ydpeXaeHuin W Opyrux opraHusaumni, uHaHcMpyembix u3
COOTBETCTBYIOWMNX BIOKETOB, NPV NMPOBEAEHMU KOJNIEKTMBHbLIX MEPEroBOPOB, 3aKIMOYEHUM WNW  U3MEHEHUN
COrnalleHu, paspeLlleHnn KOMMEKTMBHbIX TPyAOBbIX CMOPOB MO MOBOAY 3aKMOYEHWs WM U3MEHEHWUs
COrnalleHU, OCYLLECTBNEHUM KOHTPOMsS 3a BbINOMHEHUEM COrnalleHni, (opMUMpoBaHNUM  KOMUCCUMA MO
perynupoBaHuio CouMarbHO-TPYAOBLIX OTHOLEHWW M OCYLLECTBMEHUN WX AEeATENbHOCTU Takke SABNSATCS
cooTBeTCTBYOWMNE heaeparnbHble OpraHbl UCMOMHUTENBHOW BNAcTW, OpraHbl UCMONTHUTENbHONM BNAacTh CyObLEKTOB
P®, nHble rocygapcTBEHHbIE OpraHbl, OpraHbl MECTHOIO CaMOynpaBieHUs.

3.3. OpraHbl coumnanbHOro napTHepCTBa

Mop opraHamu coumnanbHOro NapTHepPCTBa NOHMMAKOTCS OpraHbl, KOTOpble 06ecneyYnBaloT creayLlee:

- perynmpoBaHune coLmanbHO-TPYAOBbLIX OTHOLUEHWUN;

- BeeHVe KOMNMEeKTUBHbIX NEPEroBOPOB;

- MOArOTOBKY MPOEKTOB KOMMEKTUBHOrO OroBOpa, CornalleHni, ux 3akIoveHns;

- OpraHM3aumio KOHTPOIS 3a BbINOSIHEHNEM KOMMEKTUBHOIO 4OroBopa v CornalleHui.

Takummn opraHamu siIBNSILOTCS KOMUCCUM MO PETYNMPOBAHNIO COLMANbHO-TPYAOBLIX OTHOWEHMI. OHKM MoryT
06pa3oBbIBaTLCA HA BCEX YPOBHSAX HA paBHOMNPaBHOM OCHOBE U3 PABHOMO KONMYECTBa MNPEeLCTaBUTENEN CTOPOH.
Komuccumn no perynupoBaHuio counanbHO-TPYAOBbIX OTHOLUEHUA MOTYT ObITb Tpex- U OBYXCTOPOHHMMMK. [Ons
BEOEHUS KOMMEKTUBHbIX MEPEroBOPOB M MOAFOTOBKM MPOEKTOB COMMalleHui, UX 3akmiyveHusl, a Takke Ans
OpraHu3aumm KOHTPOrs 3a BbIMOMTHEHWEM COMMaLLIEHUA CTOPOHaMu 00pasyloTcs, Kak MpaBuio, TPEXCTOPOHHWE
Komuccnn. Ha ypoBHe opraHusauum f[ns BeOeHWst KONNEKTMBHbLIX MNeperoBOpOB M MOArOTOBKM MPOEKTOB
KONMMEKTUBHOrO JOrOBOpa, UX 3aKIMHOYEHUs, @ Takke ANns OpraHM3aumm KOHTPOrs 3a BbIMOSIHEHWEM KOMMEKTUBHOIO
[0oroBopa co3falnTcs ABYXCTOPOHHUE KOMUCCUM.

Komuccum MoryT ocyLLecTBnATb CBOK OEATENbHOCTb Ha MOCTOSIHHOM WM BPEMEHHOW OcHoBe. Ha
MOCTOSIHHOW OCHOBE OENCTBYIOT TPEXCTOPOHHME KOMMCCUM MO PErYNIMPOBAHMIO COLMANbHO-TPYAOBbLIX OTHOLLEHWN
Poccuiickon ®depepaumm n cybbektoB PP. Komuccum, OEnCTBYOWME Ha WHBIX YPOBHSX, 00pasyloTcs, Kak
npaBuno, Ha Nepuon BeOEHUs KOJEKTUBHbIX MEPEroBOPOB W 3aKMOYEHUS  KOMNEKTUBHOIMO  OOroBopa,
cornatleHums.

Ha denepanbHom ypoBHe obpa3oBaHa NOCTOSIHHO AelcTBytowas Poccuickasi TPEXCTOPOHHSAS KOMUCCUS
Mo perynmpoBaHuio coLmanbHO-TPYAOBbLIX OTHOLWEHUI (ganee - Komuccus). OCHOBHbIM aKTOM, PerynvpyloLmm
ee [esaTenbHOCTb, cTan cooTBeTcTBYOWMn degepanbHbi 3akoH <1>. Kak cnegyeT 13 Ha3BaHus Komucenn, oHa
ABNSETCA TPEXCTOPOHHUM opraHom. CTopoHamMuM B AaHHOM Criyyae SABMASOTCA obuiepoccuickue obbeanHeHns
npodeccnoHanbHbIX COK30B, 0bLepoccunckne obbeanHenns pabotogatenen u MNMpasutenscteo PP. B coctae
Komuccumn BxoguT no ogHOMY NpeAcTaBUTENIO OT Kaxaoro obuiepoccunckoro obbeanHeHms npodeccuoHanbHbIX
COH030B, 06LLEepOCCUMINCKOro 06begMHeHMA paboToaaTenen, 3aperncTpMpoBaHHbie B YCTAHOBIIEHHOM Mopsigke, a
Takke npeacrasutenu MNpasutenbctea PP. KonnyectBo uneHoB Komuccmm OT KaKOom M3 CTOPOH HE MOXeT
npesblwaTtb 30 Yenosek.

<1> ®epepanbHbin 3akoH oT 1 Maa 1999 r. N 92-®3 "O Poccuinckon TPexCTOPOHHEN KOMWUCCUMM MO
perynmpoBaHuio coLmManeHO-TpyaoBbIX OTHoweHun" // C3 P®. 1999. N 18. Ct. 2218.

OpraHusyeT geaTenbHOCTb 3TOro opraHa, npeAaceaaTenbCTBYeT Ha 3acefaHusix koopauHaTtop Komwuccun,
KOTOpbIii Ha3HavyaeTcs [NpesnaeHTom PO u He sBnsieTcs ee uneHoMm. B 3agaun koopauHatopa BXoauT
yTBEpXaeHue paboumx rpynn, nognucaHme pernameHta Komuccum, nmnaHoB paboTbl M peLleHuid, pyKOBOACTBO
cekpeTapuaTom.



OcHoBHas uenb Komucecum - cornacoBaHme coumanbHO-3KOHOMMYECKMX WHTepecoB [paButenbctBa PO,
obLepoccrincknx obbeanHeHUn npodco30B M 00LEPOCCUIACKMX 00beauHeHun pabotopatenen. Komuccus
Nno3BONiieT OKa3bliBaTb OMpPedesieHHoe BNUsSiHNE Ha obecrnedeHne coumarnbHOM CTabuIbHOCTU, a Takke
CBOEBPEMEHHO NpefoTBpallaTb BO3MOXHbIE KOJNEKTUBHbIE CMOpPbl U KOHQMMKTBEL. OCHOBHbIMK  3agavyamu
[AaHHOro opraHa siBfsil0TCA criegyoLme:

- BeJeHVEe KONMEKTUBHbIX NEeperoBopoB U MOArOTOBKA MNPOEKTa reHepanbHOro CornalleHust Mexay
00LEepoCCMACKMMM  O0beOUHEHNSMN  NPOGECCUOHANbHBIX  COH30B, O0OLEPOCCUACKMMU  00beanHEHUSMN
pabotoaatenen u NpaButenscTBom Poccuiickon Peaepaumm;

- COENCTBUE JOTOBOPHOMY PETYNMPOBAHUIO CoLMarbHO-TPYAOBbIX OTHOLWEHUA Ha doeaeparnibHOM YPOBHE;

- NpoOBeAEeHMe KOHCYNMbTaLui Mo BONpocaM, CBA3aHHbIM C pa3paboTkon NpoekToB deaeparnbHbIX 3aKOHOB U
MHbIX HOPMaTMBHbIX NPaBoBbLIX akToB Poccuiickon degepauun B 06nacTn coumanbHO-TPYAOBbIX OTHOLLEHWN,
denepanbHbIX nporpamm B cdepe Tpyaa, 3aHATOCTM HaceneHus, murpauum paboyen cunbl, coLManbHOro
obecneyeHus;

- cornacoBaHue No3nuUuin CTOPOH MO OCHOBHBIM HarnpaBneHnsM colnanbHOM NONTUTUKK;

- paccMOTpeHue Mo MHUUMATUBE CTOPOH BOMPOCOB, BO3HMKLIMX B XOAE BbIMOSIHEHUSA TreHepanbHOro
cornaweHus;

- pacnpocTpaHeHue onbiTa counanbHOro NapTHEPCTBa, MHAPOPMUPOBAHUE OTpaCIEBLIX (MEXOoTpacneBbiX),
pernoHanbHbIX M MHbIX KOMUCCUA MO PEryrimpoBaHuO0 COUManbHO-TPYAOBbLIX OTHOLUEHUA O AesTerbHOCTU
Komuccup;

- N3y4YeHMe MeXOyHapOL4HOro onbiTa, y4YyacTue B MEPONPUATUSIX, MNPOBOAUMBIX COOTBETCTBYIOLLUMMU
3apybexHbiMM opraHusaumsamMm B obnactu coumanbHO-TPYAOBbIX OTHOLIEHMM W COUManbHOrO MapTHepCTBa,
nposegeHne B paMkax Kommccum KOHCynbTaumin no BOMpocaM, CBA3aHHbIM C paTudmkaumen n npuMeHeHuem
MEeXAyHapPOAHbIX TPYAOBbLIX HOPM.

Ha permoHansHOM YypOBHE B COOTBETCTBMM C 3akoHamm cyObektoB P® cosgaloTcsa  NOCTOSIHHO
OencTByoLLNe TPEXCTOPOHHME KOMUCCUN MO YPerynmpoBaHUIO COLManbHO-TPYAOBbLIX OTHOLWEHUN. 3adayn Takux
KoMMCCUiA 0ObIYHO creaytowme:

- BeAdeHMEe KOJIIEKTUBHbIX MEpPEeroBopoB, MOArOTOBKA MPOEKTOB  pPErvoHarbHbIX  COrnalleHun,
yCTaHaBNMBaWLWMX OOLIME MPUHUMNBI  PEryNMpOBaHUSA COLMANbHO-TPYOOBbIX OTHOLIEHWA B PErnoHe; WX
3aKrnoYeHne;

- COOEeNCTBUE JOTOBOPHOMY PErynMpoOBaHUIO COLMANbHO-TPYAOBbIX OTHOLLEHUN;

- OCyLleCTBNEeHWe KOHTPOMNSA 3a XOAOM BbIMNOMHEHUSI pPEervoHanbHOro cornalleHus, paspeLleHue
pasHornacuin, BO3HUKaoLWMX Npu ero BbINONHEHWY;

- COrracoBaHme No3nLUun CTOPOH MO OCHOBHbBIM HarnpaBieHNSM couuarnbHO-TPYAOBbIX OTHOLLEHUI;

- pacnpocTpaHeHuWe onbiTa CoLmManbHOro NapTHEPCTBA, MHPOPMMPOBaAHNE OTpPacneBbIX (MEXOTpacreBbIX)
N TeppuTOpuanbHbIX KOMWUCCUI MO PEerynmpoBaHUI0 COLMANbHO-TPYAOBbLIX OTHOLUEHUA O OeATEeNbHOCTU
pernoHanbHON TPEXCTOPOHHEN KOMUCCUN;

- OCYLLECTBIEHNE NHbIX AEACTBUI, HAaNpaBeHHbIX Ha peanu3aLmio NPUHLIMMNOB CoLMarbHOro NnapTHepPCTBa.

B HacTosLee BpeMs Takme KOMUCCUMKM co3faHbl B 60MbLINHCTBE pernoHos Pd.

Cnenyowmm 3BEHOM B CUCTEME COLMArbHOMO NapTHEPCTBA SABMAKTCA TeppuTOopuarbHble TPEXCTOPOHHUE
KOMWUCCUM, CO34aBaeMble B MyHULMNAbHbIX 06pa3oBaHUSX.

OCHOBHbIMW  HarnpaBNeHNSMN OEATENbHOCTU  TPEXCTOPOHHMX KOMUCCUA  sBRNSAOTCA  paspaboTka,
peanusaums U KOHTPOSb UCMNOSTHEHUSA TPEXCTOPOHHMX COrMaLleHnn MyHuLmMnanbHbiXx 0bpa3oBaHuii, B TOM YMChe:

- BblpaboTka Mep Mo pelleHno Hanbonee OCTpbiX MpobnemM, caepXxmuBaloMX pas3BUTME MNPOU3BOACTBA,
npobnem noBLILIEHUSI 3AHATOCTM HAcCefleHMsl, a TakKe Mep MO paspelleHUd BO3HMKAIOLWIMX KOHMITUKTHBLIX
CUTyauum;

- KOHTPOIb NorawleHns paboTogaTensammn 3ag0MKEHHOCTH MO 3apaboTHor nnate paboTHuMkam, LOMroB Mo
HanoroBbLIM MnaTexam;

- BblpaboTKa Mep, HanpaBneHHbIX Ha MNOBbILLEHNE XNU3HEHHOIO YPOBHS paboOTHUKOB (B TOM 4ucre Mep Mo
nHaekcauum 3apaboTHOM nnaTtbl), peanu3aumio Ux TpydoBbIX Mpas, obecnedeHne MM Ge3onacHbIX YCNOBUN
TpyAa;

- pa3BuTUE coumarnbHon cdepbl, Noaaepxka ManoobecneyeHHbIX rpaxaaH 1 T.4.

- CHWKeHne ypoBHs 6e3paboTuLbl cpean HaceneHus;

- BOCCTAHOBMEHME KONSEKTUBHO-AOrOBOPHbLIX OTHOLLUEHWIA, NOBbILLEHNE PO NPOCCOIO3HBIX OpraHn3aLni.

Ha oTpacneBomM (MexoTpacrnesBoMm) YpoOBHe MOryT o6pasoBbiBaTbCA OTpacneBble (MeXoTpacneBble)
KOMUCCUM NO PEryrimpoBaHuI0 COLManbHO-TPYAOBLIX OTHoWweHun. OTpacnesble (MeXoTpacneBble) KomMuccum
MOryT 0Opa3oBbIBaTbCA Kak Ha doeeparnbHOM, Tak U HA MEXPErnoHanbHOM, pPernoHanbHOM, TeppuTopuanbHOM
YPOBHSAX COLMaribHOro napTHepcTea.

HakoHeu, KOM1cCUK, co3gaBaemMble Ha YpPOBHE OpraHu3auuu, BKOYalT B cebsa npeacrtaBuTenen OBYX
CTOPOH coLManbHOro napTHepcTea. PopMrMpoBaHME TakMX KOMUCCUIA OCYLLIECTBISIETCS HA PaBHOMNPAaBHOW OCHOBE.



OpraHbl coumnansHOro napTHepcTea B cootBeTcTBUN ¢ TK P® npuHumaloT ydactne B hOpMUPOBaHUU Y
peanu3aumy rocyfapcTBeHHoW nonutukn B cdepe Tpyda (ct. 35.1 TK P®). Tak, B Uenax cornacoBaHus
NMHTepecoB paboOTHUKOB (MX MpepncTtaBuTenen), paboTogaTtenenm (Mx npeactaBUTenen) U rocygapcrtea Mo
BOMpPOCaM perynmpoBaHnsi CoLUanbHO-TPY4OBbIX OTHOLUEHUA U CBA3AHHbBIX C HUMW 3KOHOMWUYECKMX OTHOLUEHMWN
denepanbHble opraHbl rOCyAapCTBEHHON BNACTU, OpraHbl rocygapCTBEHHOW Briactu cybbektoB PO 1 opraHbl
MECTHOro camoynpaBrieHuss obsi3aHbl obecneumBaTb YCNOBUS ONsl Y4acTMS COOTBETCTBYIOLLMX KOMUCCUM MO
perynmpoBaHuio COLManbHO-TPYAOBbIX OTHOWEHMI (B Cny4yasx, Korga Takme KOMUCCUM Ha COOTBETCTBYHOLLEM
YPOBHE coOUManbHOro napTHepcTBa He o6pa3oBaHbl, - COOTBETCTBYOLMX MNpodco3oB (06beguHeHun
npodcoto30B) n obbeanHeHun pabotogaTtenen) B paspaboTke u (Unn) obcykaeHnn NPOeKTOB 3aKoHOAATENbHbIX
N MHBIX HOPMATMBHbIX NPAaBOBbIX aKTOB, NPOrpamMM COLManbHO-3KOHOMNYECKOTO PasBUTKS, OPYIMX akTOB OpraHoB
rocyapCTBEHHOW BMACTN N OPraHoOB MECTHOIO camoynpasreHus B cpepe Tpyaa.

MpoekTbl 3akoHOOATENbHLIX aKTOB, HOPMATMBHbLIX NMPABOBLIX W WHLIX AKTOB OPraHOB WMCMOMHUTENbHOM
BMacTu U OpraHoB MECTHOrO caMoynpasrieHns B cchepe Tpyaa, a Takke AOKYMEHTbI U MaTtepuarnsl, Heobxoanmele
ana mx obCyXOeHwsl, HanpaBmfsloTCA Ha PacCMOTPEHME B COOTBETCTBYIOLLME KOMWCCUM MO  PEryrMpoBaHMIO
COLManbHO-TPYAOBbIX OTHOLIEHUA (COOTBETCTBYHOLIMM npodcot3am (0bbeanHeHnssMm  npodCco30B) U
obbeamHeHam  pabotopgatenen) dedepanbHblIMWM  OpraHamMu  rOCyAapCTBEHHOW  BMacTtv,  OpraHamm
rocygapcTBeHHon Bnactu cybwbektoB Poccuickon depepaumm mnu opraHamm MECTHOTO CaMOynpaBlieHus,
NPVHUMaIOLWLMMUN YKa3aHHbIE aKTbl.

PelueHna cOOTBETCTBYHOLLMX KOMUCCUIA MO PErYSIMPOBAHMIO COLMAnibHO-TPYAO0BbLIX OTHOLIEHUA UM MHEHMS
MX CTOPOH (3aKMOYEHUs COOTBETCTBYHLUMX MNPOodCcoo30B (00beanMHeHM NpodCco30B) U 0ObeaMHEHMWN
paboTogartenen) no HanpaefeHHbIM UM NPOEKTaM 3aKOHOA4ATErNbHbIX aKTOB, HOPMAaTUBHbIX MPaBOBbIX U WHbIX
aKTOB OpraHoB WCMOMHUTENbHOW BMacT M OpPraHOB MECTHOIO camoynpaBrieHus nognexar obss3atensHomy
paccMoTpeHuo defepanbHbiMM OpraHamMmn rocyaapCTBEHHOW BMacTW, OpraHamu rocydapCTBEHHOW BRNacTu
cybbekToB PO nnmn opraHamym MeCTHOro camoynpasneHusl, NPUHUMAaoLWMMK YKa3aHHbIE aKThbl.

3.4. Nopagok BegeHWs1 KONNEKTUBHBLIX NEPErOBOPOB
N 3aKI0YEHNs KONMMEKTUBHOIoO JOroBopa

KonnekTuBHble NeperoBopbl SBASAIOTCA OCHOBHOM (hOPMON CoLManbHOro napTHEPCTBa, UCMONb3yeMon
Ons JOCTMXKEHUA cornalleHui No NoBoAy YCnoBun Tpyaa mexay paboTHukamu u paboTogaTtenamu, pelueHus
WHbIX CMOPHbIX BONPOCOB. Ha npakTuke KOMMEeKTUBHbIE MEeperoBopbl B OpraHuW3auMu 4valle BCero BeayTcs no
NoBOAY 3aKMOYEHNs KOMMeKTUBHOro gorosopa. Bmecte ¢ Tem B cootBeTcTBUM co cT. 37 TK P® yyacTHukm
KONMMEKTUBHbBIX NeperoBopoB cBOOGOAHbI B BbIOOPE BOMPOCOB PEryfiMpoBaHNst COLMANbHO-TPYAOBbLIX OTHOLUEHWINA.
B KonBeHumn MOT N 154 o cogenctesum konnektuBHbiM neperosopamM (XKeHesa, 19 utoHa 1981 r.) ykasbiBaeTtcs,
YTO KOMMEKTUBHLIE NMEPErOBOPbLI BEAYTCA MexXAay npeanpuHuMmartenem, rpynnon npegnpuHumaTenen unnm ogHom
UNU HECKONbKUMMK OpraHusaumsiMn npeanpuHumaTenen, ¢ OOHOM CTOPOHbl, M OAHOW WM  HECKOSbKUMU
opraHv3aumaMu TPYOsILLMXCS, - C APYroi, B CNeAyoLmx Lensax:

1) onpegeneHus ycrnoBuin Tpyaa v 3aHATOCTU U/unu

2) perynupoBaH/si OTHOLLEHUIA MeXAy NpeanpuHUMaTensamMmu 1 TpyAAaWmMMmcs n/vnm

3) perynupoBaHus OTHOLLEHUA MeXAy npeanpvHuMaTensiMyM Unu ux opraHn3aumsamm n opraHvsaumen unm
opraHusaumamu Tpyasawmxcs (cT. 2).

MH1umMaTopOM KONMEKTUBHBLIX NEPErOBOPOB MO pa3paboTke, 3aKMOYEHW0 U U3MEHEHUIO KOMMEKTUBHOMO
J0oroBopa, cornalleHus Brnpase BbICTYNUTL Ntobasa n3 ctopoH. CTopoHa, Nony4ymBLIas NMMCbMEHHOE YBEAOMIIEHNE
0 Havarne neperoBOpOB OT APYrov CTOPOHbLI, 06si3aHa B CEMUOHEBHBIN CPOK Ha4yaTb neperoBopbl. KonnektusBHble
neperoBopbl 06bIYHO BeAyT He camu paboTHUKKM 1 paboTogaTenu, a ux NnpeacTaBUTeNN.

Tpygoson kogekc P® 3akpennseT onpedeneHHble rapaHTM U KOMMEeHCauuu nvuam, yyYacTBYHOLMM B
KOMNEKTMBHbIX MneperoBopax. Bo-nepsbix, Nuua, yyacTBYHWOLME B KOJNEKTUBHBLIX MEeperoBopax, MOArOTOBKE
npoeKkTa KOMMEKTUBHOrO AOroBopa, cornawleHusi, ocBoboXaalTcs OT OCHOBHOM paboTbl C COXpaHeHWeMm
cpenHero 3apaboTka Ha CpoK, onpeaensieMblii cornalleHneM CTOPOoH, HO He Bonee Tpex mecsileB. Bce 3atpatl,
CBSI3aHHbIE C y4acTMeEM B KOJIIEKTUBHbIX NMEPEroBOpax, KOMMNEHCMPYHOTCA B NMOPSAKE, YCTAHOBIIEHHOM TPYOOBbIM
3aKoHOOATENbCTBOM M UHBIMU HOPMAaTUBHBIMW NPAaBOBLIMU akTamu, COAEpXallMMKM HOPMbl TPyAOBOrO npasa,
KONMMEKTMBHbIM [OrOBOPOM, cornaweHneM. Onnata ycnyr 9KCnepToB, CMeuuannuctoB M NOCPEeOHWUKOB
NpoM3BOUTCA NpUrnallatroLLen CTOPOHOW, €Cnn MHOoe He ByaeT nNpedyCMOTPEHO KOSNEKTUBHbIM [LOrOBOPOM,
cornawleHnem. Bo-BTopbix, npeacraButenu paboTHUKOB, yHacTBYOLLME B KOMMEKTUBHBLIX Neperosopax, B nepuos
Ux BeOeHWss He MoryT ObiTb 0e3 npeaBapuTENbLHOrO Corfnacus  opraHa, YMnoNTHOMOYMBLUENO WX  Ha
NpeacTaBUTENBCTBO, MOABEPrHYThl AWCUUMIIMHAPHOMY B3bICKaHWIO, NepeBefdeHbl Ha Apyrylo paboTty wunu
yBONEHbl MO MHWUMaTMBe paboTodartens, 3a MWCKIIOYEHWEM Cry4yaeB pacTOPXEHWs TpygoBOro AoroBopa 3a
COBEpLUEHME MNPOCTynKa, 3a koTopbii B cooTBeTcTBUM C TK PP, uHbiMm deagepanbHbiMM  3aKkOHaAMKU
npeaycMOTPEHO YBOSbHEHME C paboThl.



B xode KOnnekTMBHbIX MeperoBOpOB CTOPOHbI AOMKHbI NPeaoCTaBNATb ApYyr ApYry He nosgHee ABYX
HeZenb CO OHS NONy4YeHUs COOTBETCTBYIOLLENO 3anpoca MMEKLLYIOCS Y HUX MHopmaumio, Heobxogumyto Ons
BELEHUS KOMNMNEKTUBHbBIX NEPEroBOPOB.

YYacTHUKM KOMMEKTUBHbLIX MEeperoBopoB, ApyrMe nvua, CBA3aHHble C  BeAeHWEM  KOMNMMEKTUBHbIX
neperoBopoB, He AOMKHbI pa3rnawaTtb NonyYeHHble CBEAEHNs,, eCrn 3TU CBEAEHUSA OTHOCHATCA K OXpaHAeMOoMn
3aKOHOM TalHe (rocyfapCTBEHHOW, CryebHoWn, kommepyeckon u wnHowm). Jluua, pasrnacuBlUME YyKa3aHHble
cBefleHusl, nNpuBrekalwTca K AWCUMNIWHAPHOW, aAMWHUCTPATUBHOW, TpaXKOaHCKO-MPaBOBOW, YrorloBHOM
OTBETCTBEHHOCTMW.

lMpencraBMTENN CTOPOHBI, NOMYYMBLUME MpeasioKeHne B MUCbMEHHOW hopmMe O Hayane KOJUIEKTUBHbIX
neperoBopoB, 00s3aHbl BCTYNUTb B MEpPeroBopbl B TEYEHWE CEMU KaneHOapHbIX AHEeW CO [AHS MOoSyyYeHus
YKa3aHHOro NpeanoXeHus, HanpasyB UHULMATOPY NPOBEAEHUS KOMMEKTUBHbIX NEPEroBOPOB OTBET C yKa3aHWeM
npeacTaBuTENen OT CBOEN CTOPOHbI AMs y4acTus B paboTe KOMUCCUM NO BEOEHUIO KOMMEKTUBHBIX NEPErOBOPOB U
UX NONHOMOYMIA. [IHEM Hayana KONnneKTUBHbIX MEPEroBOPOB SABMSETCA OeHb, Cneaylwuin 3a AHEM MonyvyeHus
WHMLMATOPOM NPOBEAEHMS KOMITEKTMBHBLIX NEPErOBOPOB YKa3aHHOIo OTBeTa.

Cpokn, MecTo 1 MopsigoK NPOBEAEHMST KOSEKTMBHBIX MEPEroBOPOB OMNPEAEensoTCs NpeacTaBUTENSMU
CTOPOH, SABMSIOLWMUMMUCS Y4aCTHUKaMM yKasaHHbIX neperoBopos (cT. 37 TK POD).

CrtopoHam, yyacTBylOLMM B Neperosopax, npegocraBnsercs nonHas csoboga B Bbibope n obcyxaeHum
BOMNPOCOB, COCTaBMSAIOLWMX COAep)KaHWe KOMMeKTUMBHOro A0roBopa, cornaweHus. Ecnv B xoge neperoBopos
CTOPOHbI HE CMOTTM NPUIATK K COrfacuio No BCeEM paccmaTpyMBaeMbliM BOMpocam WM Mo 4acTu 3TUX BOMNPOCOB,
UMW COCTaBNSAETCA NPOTOKON pasHOrnacum.

YperynupoBaHue pasHornacui B Xxoge KOJNEKTMBHbLIX MeperoBopoB Mpou3BoguTcs B cooTBeTcTBuu C TK
P®. Kogekc npegycmaTtpuBaeT Takme Mepbl MO pas3peLleHUI0 KOJIIEKTMBHbLIX TPYAOBbIX CMOPOB, Kak
npyMupUTEnbHbIE NPoLeaypbl, PACCMOTPEHME KOMNMEKTUBHOIO TPYAOBOro Cropa MpUMUPUTENBHON KOMUCCUEN,
paccMOTPEHUE KOMMEKTMBHOMO TPYAOBOrO cCropa C y4vyacTMeM MocpedHuka, pacCMOTPEHWE KONNEKTUBHOMO
TPYZ4OBOro crnopa B TpyaoBoM apbuTtpaxe (cT. cT. 401 - 404 TK P®) u kak kpawHioio mepy - 3abacTtoBky (cT. 409
TK P®).

MOMEHT nognucaHust KOJINIEKTUBHOIO [OroBOpa, COrMalleHus, MNpOTOKOona pasHornacui  SBfseTcs
MOMEHTOM OKOHYaHWUSA KOSMMEKTUBHBLIX NeperoBopoB MO 3aKNIOYEHMIO KONNIEKTUBHOrO [OroBopa, CornallueHus.

EOVHBIN MPOEKT KOMMEKTUBHOrO LOroBopa noanexut obssatenbHoMy obcyxaeHunio paboTHuKamn B
noapasgeneHusax npegnpuatus u gopabatbiBaeTcsd € y4eTOM MOCTYNUBLUMX 3aMeyvaHui, npeanoxXeHun,
aononHeHun. lopaboTaHHbIA eOuHBIN NPOEKT yTBEPXKAAETCA obWwmMM cobpaHueM (koHdepeHumen) paboTHUKOB
opraHu3aumMmM u MoANMUCHIBAETCA CO CTOPOHbl PabOTHUMKOB BCEMM Y4YaCTHMKaMW €OUHOro MNpefcTaBUTENIbHOMO
opraHa.

lMocne yTBepXAeHUS KONNEKTUBHOIO AOroBOpa OH MOAMNUCbIBAETCA NPEeACTaBUTENAMNU CTOPOH, MPUYEM OHU
camMu onpefensioT, KTO KOHKPETHO AOMKEH 9To caenartb.

lMoanucaHHbIN CTOPOHAMU KOMNMNEKTUBHbIA JOrOBOP C NPUIOXEHUAMN B CEMUAHEBHbBIA CPOK HanpasnsieTcs
paboTtogatenem B opraH Mo TpyaQy COOTBETCTBYIOLLErO YPOBHSI MO MECTY HaxOXOEeHUs opraHusauum ans
yBEeOOMUTENBHOW pernctpaunn. Ponb pernctpauumn 3aknio4yaeTcss B TOM, YTO B €€ MpOoLEecce OCYLLeCTBSAeTCS
BbISIBIIEHWNE YCMNOBUN, YXyALIAKLNX MNOJIOXEHNE pabOTHNKOB MO CPAaBHEHMIO C TPYAOBbLIM 3aKOHOAATENbCTBOM U
WHBIMWU HOPMaTUBHbLIMW MPaBOBbIMM aKTaMu, CogepXXalummn HOpMbl TPYAOBOrO npasa. YCoBUSA KOJIIEKTUBHOMO
A0roBopa, cornalleHus, yxyalaroLime nonoxeHne paboTHUKOB, HEAENCTBUTENbHbI Y HE MOAMNEXaT NPUMEHEHUIO.

B TO e Bpems BCTynrneHwe KOMMeKkTMBHOrO OOroBopa, COrMnalleHWss B CUiy He 3aBUCUMT OT dhakTa uX
yBeAOMUTENBLHOW perncTpaummn.

3.5. KonnekTueHble [OroBopbI

Pe3ynbTaToM KONMEKTUBHbBIX MEPErOBOPOB Mexay paboTHuMkamu u paboTtogatensamm obOblMHO SABMAKOTCA
npaBoBble akTbl, codepxalime cBegeHus o6 obAsaTenbCTBax CTOPOH, - akTbl CoUManbHOro naptHepcTBa. B
POCCUNCKOM 3aKoHOAATeNbCTBE MCMNONb3YIOT [ABa Buha nNPaBoOBbIX aKTOB CoUManbHOro MapTHepcTBa -
KONMMEKTMBHbIE JOrOBOPLI U COTMaLLEHUS.

B TK P® konnekTuBHbIN JoroBop ornpefenseTca Kak MpaBoOBOW  akT,  perynupyoLwmin
couManbHO-TPYAOBbIE OTHOLLEHWSI B OpraHu3auum Unv y MHOUBMAyanbHOro npegnpvHumaTtens 1 3akrovaembiv
paboTHukamu 1 pabotogaTtenem B nuue ux npeactasutenen (ct. 40). 3To onpegeneHne B LIENOM COOTBETCTBYET
3akpenneHHomy B cT. 2 PexkomeHgaumn MOT N 91 "O konnekTuBHbIX goroBopax”, KoTopas onpegenset
KONMMEKTUBHBIN [OroBOp Kak BCAKOE MUCbMEHHOEe CcornalleHne OTHOCWUTENbHO YCroBWUW Tpyda W Hanuma,
3aKnyaemMoe, C OAHOW CTOPOHbI, Mexay pabotogaTtenem, rpynnon paboTogartenem unuM  OQHOW  uIu
HECKOINMbKUMUW  OpraHu3aumsiMm paboTogatenem W, C [OpPYron CTOPOHbl, OOHOW WM HECKOSNbKUMMU
npeacTaBUTENbHLIMW OPraHN3auuaMy TPYAALWMXCS UK, NPy OTCYTCTBUM TaKMX OpraHvM3auni, npeacraBUTensmMmn
caMux TPYASALMXCH, Hagnexawmum obpasoMm M3bpaHHbIMU M YNONTHOMOYEHHBIMU COMMIAaCHO 3aKoHOAATENbCTBY



CTpaHsbl.
KonnekTuBHbI 4OroBOpP Kak NpaBOBOW akT perynMpyeT coumnanbHO-TPYyA4OBble OTHOLLEHWS B OpraHusauum
Hapsay C 3aKoHaMu, MHbIMM HOPMAaTMBHLIMKM MpaBoBbIMM akTamu Poccuiickon Pepepaumm n cybbektoB PO,
cormnawennsmu. CopepxaHue KOSMEKTMBHOro [OoroBopa He [OIPKHO MNPOTMBOPEYUMTb  3aKOHaM, MHbIM
HOpMaTUBHbLIM NPaBOBbLIM akTam U cornaweHuem. B Tom cny4vae, korga uHguemnayarnbHbIM TPy4OBbIM JOTOBOPOM
yCTaHaBMNMBalOTCA npaBuna, ynydwawwme nonoxeHwe paboTHWKaA, TO STM nNpaBuna 3aMeHsaT B
WHOUBMAYaNbHOM PerynupoBaHumn NonoXeHns KoNnekTMBHOro 4oroBopa U AeNCTBYOT HENOCPEACTBEHHO.

KonnekTuBHbIi [OrOBOP OrpaHWYeH CPOKOM €ro [OencTBusl. B COOTBETCTBUM C 3aKOHOOATENbCTBOM
KONNEKTMBHbIVA AOrOBOP 3aKnoyaeTcs Ha Cpok He Gonee Tpex net (cT. 43 TK P®). Takum obpasom, rnaBHble
YepTbl KONMEKTUBHOIO AOroBOpa 3aKknioyaloTCs B CrneayoLem:

1) KONNEKTMBHbBIN JOrOBOP HOCUT HOPMAaTMBHO-MPaABOBOW XapakTrep;

2) BKnoYaeT B3auMHble 0653aTenbCcTBa CTOPOH;

3) MeeT CTporo onpeaeneHHbIn CPOK AENCTBUS.

B cooTtBeTcTBMM co cT. 41 TK PO cogepxaHne n CTpPyKTypa KOMNMEKTMBHOrMO [OroBopa onpenenstoTcs
cTopoHamu. Takke B CTaTb€ YKa3blBalOTCS OCHOBHbIE BOMPOCHI, KOTOpble MOryT ObITb yperynvpoBaHbl
KONMMEKTUBHbIM JOrOBOPOM, 3TO:

- popMbI, CUCTEMBI 1 pasMepbl onnaTtbl TPYAA;

- BbInnaTa nocobuin, KoMneHcauui;

- MEexaHu3M perynMpoBaHuWs onnaTbl Tpyga C YY4eTOM pocTa UeH, YPOBHS WHMNAUUNW, BbINOMHEHWUS
nokasaTtenew, onpeaeneHHbIX KONeKkTMBHBIM AOrOBOPOM;

- 3aHATOCTb, NepeobyyeHmne, yCroB1S BbICBODOXOEHNS pabOTHUKOB;

- paboyee Bpems 1 BpeMsi 0TAbIXa, BKITOYas BONPOCh! NPegoCTaBNeHNs U NPOAOIPKUTENbHOCTU OTMYCKOB;

- ynyYLleHne yCrioBuin n oXpaHbl Tpyaa paboTHUKOB, B TOM YMCIIE XXEHLLUMH N MOMNOOEXM;

- cobniogeHve uWHTepecoB pabOTHMKOB nNpu npuvBaTU3auMM FOCYLapCTBEHHOrO M MYHULUMNAMNbHOMO
UMyLLECTBA;

- aKonoruyeckasi 6e30nacHOCTb U OXpaHa 340poBbs pabOTHUKOB Ha NPOW3BOACTBE;

- rapaHTuM 1 NbroTbl paboTHMKaM, COBMeLLaLWwmnm paboTy ¢ oby4eHnem;

- 0340POBIEHNE 1 OTAbIX PABOTHMKOB M YNEHOB NX CEMEW;

- KOHTPOSb 3a BbIMOMHEHMEM KOJITEKTUBHOIO [OroBopa, MNOPSO4OK BHECEHMSI B HEro W3MEHEHUA WU
OOMOMNHEHW, OTBETCTBEHHOCTb CTOPOH, ObecnevyeHre HOpManbHbIX YCMOBUMN OEeATENbHOCTU npeacTtaBuTenem
paboTHUKOB, NOPSIAOK MHPOPMMPOBAHNST PAabOTHUKOB O BbINOSTHEHUW KOJIIEKTMBHOMO J4OrOBOPa;

- OTKa3 OT 3abacTOBOK MPU BbIMOSTHEHUM COOTBETCTBYHOLLMX YCITOBUIA KOMNSEKTUBHOIO JOMOBOPA;

- Apyrve Bonpockl, onpegeneHHblie CTOPOHaMMU.

B konnektMBHOM [OroBope C y4yeToM (DUHAHCOBO-3KOHOMMYECKOTO MOMOoXeHus paboTtogatens MoOryT
yCTaHaBNMBaTbCA NblroTbl U MpeumyLliecTBa Ansi paboOTHWKOB, ycrnoBus Tpyaa, Oonee GnaronpusaTHble Mo
CpaBHEHWIO C YCTaHOBMEHHBIMU 3aKOHaMU, UHBIMW HOPMAaTUBHBLIMW NPaBOBLIMU akTamu, cornaweHnsmn. B 1o xe
BpeEMSA B KOMMNEKTMBHbIE AOroBOpbl HE MOryT BKMOYATLCHA YCMOBWUSA, CHUXaKOLME YpOBEHb MpaB U rapaHTun
pabOTHWKOB, YCTaAHOBIEHHBIN TPYAOBBIM 3aKOHOAATENbLCTBOM, a €CMM TakMe YCroBus codepxaTca B
KONNEKTMBHOM [OroBOPE, TO OHM HE MOryT NpuMeHsaTbes (CT. 9 TK PO).

UTo kacaeTcsl CTPYKTYPHOIO COAEpXKaHWUs KOJINIEKTMBHOIO AOroBopa, TO OH BKM4YaeT B cebd obwime
MOMNOXEHNST 1N 3aKMNoYMTENbHbIE MNOMNOXEHUs. Kak npaBurno, B OOLLMX MOMOXEHUAX KOMEKTMBHOIO AOroeopa
onpeaenstTca: CTOPOHbI KOMMEKTMBHOrO AO0roBopa WM Ha3HayeHue, KOTOpoe CRYXWUT OCHOBaHMEeM [Afis ero
3aKMYeHns, NpeaMeT  KOMMeKTMBHOro pJoroopa. B obwue nonoxeHuss  KOMMEKTUBHOrO  Aorosopa
peKoMeHAyeTCsl BKIYaTb MPUHLIMNbBI 3aKMIOYEHMS KOSIIEKTMBHOIO 40roBopa, onpeaensatb cpepy ero AencTsus.
B 3aknioumTenbHbIX NOMOXEHMAX OObIYHO coaepKaTcs yKasaHusi Ha CPOK AEWCTBUSI KOMMEKTUBHOrO [OroeBopa, a
Takke MOpsOOK BHECEHUS B AOrOBOP W3MEHEHWA W OOMOMHEHWW, a Takke npouegypa yperynvpoBaHusi
pasHornacum mexagy CToOpoHaMmMm.

KonnekTnBHbI OOroBOp uMeeT o6a3aTernbHy0 HpUONYECKY0 CUNY WU OOIDKEH BbINOMHATECS 06enmu
ctopoHamu (cT. 24 TK P®). [deiicTBue KONNEKTUBHOIO AOroBOpa PacrnpoCTpaHseTCcss Ha BCeEX pPabOTHMKOB
opraHusauumu, UHaAMBUAyanbHOro npeanpuHUMaTtens, a AeWCTBUME KOMMEKTMBHOrO [OroBopa, 3aKMi4YeHHOro B
dvnnane, NpeacTaBUTENBCTBE UM MHOM 000COBNIEHHOM CTPYKTYPHOM Noapas3gefieHnm opraHmnsanmm, - Ha Bcex
paboTHMKOB COOTBETCTBYIOLLEro noapasaeneHus. KonnekTMBHbIN JOTOBOpP COXpaHsSeT CBOe AeWCTBMe B cryyae
N3MEHEeHNs1 HAMMEHOBaHWS OpraHn3aLmmn, pacToOPXKeHNA TPYAO0BOro 4OroBopa ¢ pykoBoguTenem opraHmsaumm.

M3meHeHns 1 JONONHEHNST KONNMEKTUBHOIO JOroBOpa B TeYEHWEe cpoka ero AenCcTBus NPOU3BOAATCA TONbKO
Mo B3aMMHOMY COTJlacuto CTOPOH B NOPSiAKE, YCTAHOBIIEHHOM 3aKOHOM AN €ro 3akryeHus, nmbo B nopsake,
YCTaHOBMNEHHOM KOJNEKTMBHBLIM JOTOBOPOM. Kak MpaBurio, BHECEHWE B KOJUIEKTUBHLIA [OOrOBOP W3MEHEHWUA U
OOMOSNTHEHWMI OTHOCUTCA K KOMMETEHUUW MOCTOSIHHO AEeWCTBYIOLWUX OPraHoB COoUManbHOro MnapTHepCTBa,
co3gaBaembiXx B oOpraHu3aumsix (COBMECTHble KOMMUTETbl, KOMWCCUM O KOHTPOM 3a cobrnogeHnem
KOMNMNEKTMBHOrO Aoroesopa v T.M.).



CTOpOHbI, nognucasLlLME €ANHbBIN KONNEKTUBHBIN 40rosop, exerogHo mnun B CpPOKWU, npeanyCMOTpPEeHHble B
KONMNIEKTUBHOM O0roBope, OT4nTbIBAalOTCA O €ro BbINOJIHEHNN Ha obwem co6pava| (KOH(*)epeHLI,I/IVI) pa6OTHVIKOB
opraHusauun.

3.6. CornawleHuns kak akTbl COLManbHOro NnapTHEPCTBa

CornalleHne kak akT coumarnbHOro napTHEPCTBA WMEET 3HAYUTENbHOE CXOACTBO C  KOJNEKTUMBHBLIM
goroBopoM. OCHOBHOE pa3nuune mMexay HMMK 3aKndaeTcsa B TOM, YTO COrfnalleHus 3akniovalTcs Ha bornee
BbICOKOM YPOBHE, Y€M YPOBEHb OpraHuM3auum U, COOTBETCTBEHHO, PAaCMpPOCTPaHAT CBOE [AEeWCTBME Ha
Heckonbkux pabotopatenen. B ctatbe 45 TK P® gaHo cnenytollee onpeaeneHve: cornawleHue - NpaBoBON akT,
perynmpyowmnn coLmanbHO-TPYAOBbIE OTHOLUEHWS M YCTaHaBnuMBalLWMA 0OLWMe NpuvHUMMbLI  PErynmpoBaHms
CBSI3@HHbIX C HUMW 3KOHOMWYECKMX OTHOLUEHMW, 3aKmoyaembll MeXay MOSIHOMOYHBIMU MpeacTaBuTeNns My
paboTHMkoB UK paboTodatenen Ha epepanbHOM, MEXPEernoHanbHOM, PerMoHanbHOM,  OTpacieBOM
(MexoTpacneBom) 1 TEppUMTOpPMANbHOM YPOBHSX COLMarnbHOro NapTHeEPCTBa B Npefenax ux KoMNeTeHuun.

CornawieHnss He OOMXKHbI yxydwaTb MOMOXeHue paboTHMKOB MO CPaBHEHMIO C 3aKOHOOATENbCTBOM,
KONMMEKTVBHbIE JOrOBOPbI - MO CPaBHEHUIO C 3aKOHOAATENbCTBOM W COrMaleHuMsMn, a TpydoBble LOroBOpbl, B
CBOIO o4epeb, - N0 CpaBHEHUIO C 3aKOHOAATENTIbCTBOM, COornaweHnaAMn mn KONMNekKTUBHbIMM OoroBopamun, nHadve
OHWU SIBNSAOTCA HeAeNCTBUTENbHLIMKU. B Tex cnyJasix, korga Ha paboOTHUMKOB OOHOBPEMEHHO pPacnpoCTpaHseTcs
OEVCTBUE pasfNNYHbIX COrnalleHnn, 4enNCcTBYOT Hanbonee GnaronpusiTHele AN paboTHMKA YCNOBUS COrMaLleHUi.

CopaepxaHve 1 CTpyKTypa cornalleHusi onpefensioTcs no AOroBOPEHHOCTU Mexay NpeacTaBUTensMu
CTOPOH, KOTopble CBOOOAHBI B BbIOOpE Kpyra BOMPOCOB ANs OOCYXAEHVMS W BKIIOYEHUS B COrMalleHue.
CornalieHue OomkHO BKITtoYaTh B ceb5 NONoXeHns 0 Cpoke AeNCTBUSA COrMalleHnss U Mopsiake OCYLLIEeCTBIEHMWS
KOHTPOJs 3@ €ro BbINOMHEHNEM.

B cornawieHne mMoryT BKoYaTbCsl B3auMHble 00513aTeNbCTBa CTOPOH MO CrieayoLLmMM BONpoCcaM:

- onnaTta Tpyda (B TOM u4ucrne ycTaHOBMEHME pasMEpPOB MUHUMAarbHbIX Tapu@HLIX CTaBOK, OKMagoB
(BOMKHOCTHBIX OKMagoB), YCTAHOBMEHME COOTHOLUEHMS pa3mMepa 3apaboTHoOM nnaTel U pasvepa ee
YCITOBHO-MOCTOSIHHOM YacTu, a Takke onpeaeneHne CoCTaBHbIX YacTen 3apaboTHOM MnaThl, BKMOYAEMbIX B €€
YCIOBHO-MOCTOSIHHYIO YacTb, YCTaHOBIEHNE nopsiika obecnevyeHnsi NOBbILLEHNS YPOBHS pearnibHOro CoAepXaHust
3apaboTHOM NnaThl);

- rapaHTuK1, KOMNEHcaUMm 1 NbroTel paboTHUKaM;

- PEXMMbI TPyAa U OTALIXA;

- 3aHATOCTb, YCINOBMS BbICBOOOXAEHNA pabOTHNKOB;

- MOArOTOBKa U JOMONTHUTENbHOE Npod)eccuoHansHoe obpas3oBaHWe paboTHUKOB, B TOM 4ucCre B LEnsx
MogepHM3aunm Npov3BOACTBa;

- YCIOBUS U OXpaHa TpyAaa;

- pasBuTUE CoLManbHOro NapTHEPCTBA, B TOM YKCIe y4acTne paboTHUKOB B yNpaBrieHn opraHusaumen;

- OOMOSTHUTENbHOE NEHCMOHHOE CTPaXOBaHWE;

- Apyrvie Bonpocskl, onpegeneHHble CTOPOHaMMU.

B 3aBucMmocTM OT cdepbl perynupyembiX COLManbHO-TPYAOBbLIX OTHOLUEHUA MOryT — 3aKmnoyaTbes
reHepanbHOe, MeXpernoHanbHoe, pernoHanbHoe, oTpacneBoe (MeXoTpacneBoe), TeppuTopuanbHOe U UHble
cornaweHud.

eHepanbHOe cornalleHve ycTaHaBnuBaeT oOWMe MPUHUMMBLI PerynnpoBaHns CouMarnbHO-TPYAOBbLIX
OTHOLLUEHMWI U CBA3AHHbIX C HAMU SKOHOMUYECKMX OTHOLLEHMI Ha dbeepanbHOM ypoBHe. Kak yxe oTmevanocs,
Ha MOMEHT MOArOTOBKM HacTosLero y4ebHuka B Poccuiickon Pefepaumm gencreyeT [eHepanbHoe cornaileHvue
Mexay obLLEepPOCCMNCKMMY 06beaMHEHNAMY NPOdCO30B, 06LLepoccMnckuMn obbeanHeHnsiMm paboTtogarenen
n MNMpaeutenbcteom Poccunckon ®epepauum Ha 2014 - 2016 rr.

MexpernoHanbHoe cornaweHue  YycrTaHaBnMBaeT  oOlMe  MNPUHUMNBLI  PerynMpoBaHus
CoLManbHO-TPYAOBLIX OTHOLUEHUI N CBA3AHHBIX C HUMWM 3KOHOMWYECKUX OTHOLLEHWIA Ha ypoBHe OBYX U Oonee
cybwekToB Poccuiickon depgepaunn.

PervoHanbHoe cornaiweHue ycTaHaBnvMBaeT oOLiMe NPUHLMUMBI PErynnMpoBaHMs COLManbHO-TPYOOBbIX
OTHOLUEHUIN U CBA3AHHbBIX C HUMM 3KOHOMMYECKNX OTHOLLEHUI Ha YpoBHe cybbekTa PO.

OTpacneBoe (MexoTpacneBoe) cornaweHme ycraHaBnuBaeT oOWue ycrioBusi onnartbl Tpyaa, rapaHTuu,
KOMMeHcaumm n nbrotbl paboTtHrkam otpacnu (oTpacnen). OTpacneBoe (MexoTpacneBoe) cornalleHne MoxeT
3akntoyaTbes Ha heaepanbHOM, MEXpernoHanbHOM, PErMOHANIbHOM, TEPPUTOPUANbHOM YPOBHSAX COLMAnbHOMoO
napTHepcTBa.

TepputopuanbHoe cornalleHne ycTaHaBnmBaeT obLime ycnoBsus Tpyaa, rapaHTum, KOMNeHcaumm u nbroTol
paboTHWKaM Ha TePPUTOPUM COOTBETCTBYIOLLENO MyHMLMNANbHOro 06pa3oBaHus.

MHble cornaweHnss - cornaweHusi, KOTopble MOryT 3aKm4yaTbCd CTOpPOHaMuM Ha mnbom  ypoBHe
coumanbHOro napTHepcTBa no oTAaesfibHbIM HanpaslieHNAM perynmpoBaHna counarnbHO-TPyAOBbIX OTHOLLUEeHUN W



WHBLIX HEMOCPEACTBEHHO CBA3AHHbIX C HAMMW OTHOLLIEHWIA.

CornaweHnss no OOroBOPEHHOCTM CTOPOH, Y4acTBYHOLLIMX B KOJINIEKTMBHBLIX MeperoBopax, MoryT ObiTb
OBYCTOPOHHVMMM U TPEXCTOPOHHMMM. B TpeXCTOPOHHUX cornaiueHnsx, nomMmmmo paboTHUKOB n paboTogaTenewn,
CTOPOHOWN ABMSAOTCS OpraHbl rocyaapCTBEHHOW BNacTh U MECTHOrO CaMOYynpaBrieHuns.

OOwme npaBmna NogroToBKKN, MOPsiAKa U CPOKOB pa3paboTku U 3aKIYEHUs] KOSITEKTUBHbBIX COrnalleHuin
perynupytotcsa cT. 47 TK P®. Tak, npoekT cornalleHus paspabatblBaeTca B XOA4€ KOMNNEKTUBHbLIX MEPEroBopoB.
Mpn STOM 3aKknOYEHWE M U3MEHEHWE cornaweHun, Tpebyowmux OH4KETHOTO (UHAHCMPOBAHWUS MO O6LLeMy
npaBury OCYLLLECTBSATCA CTOPOHaMK A0 MOATOTOBKM MPOEKTa COOTBETCTBYHOLLEro GrogKeTa Ha (PUHAHCOBLIN
rod, OTHOCSILLUINCS K CPOKY AENCTBMS COrnalleHus.

Mopsgok, cpoku pas3paboTky MpoekTa COrfaleHUs M ero  3akrvYeHus OnpeaensioTcs  KOMUCCUEN.
Komuceusa nveet npaBo yBeaomMutb paboTtogatenem, He ABNSAOLWMXCA YneHamum obbeauHeHust paboTtoaatenen,
BeAyLLero KomnnekTuBHble MeperoBopbl Mo pa3paboTke MpoekTa CorfalleHns U 3akioYeHUI0 cornalleHusi, o
Havarne KONNeKTUBHbIX MEPEroBopoB, a Takke NPeaioknTb UM (OPMbl BO3MOXHOIO y4acTUsi B KOJSNEKTUMBHbIX
neperoBopax. PaboTogarenu, nonyymBlUME yKasaHHOe yBedoOMSleHMe, 00sa3aHbl MponHGPOpPMMpPOBaTb 006 3TOM
BbIOOPHbLIV OpraH NepBUYHOM NPOCO3HON OpraHn3aummn, obbeanHsiowen paboTHUKOB AaHHOro pabotogarens.

[Mpu HegoOCTMXKEHWM cornacus Mexay CTOPOHaMu MO OTAENbHbIM MOSIOXKEHWUSM MpPOEeKTa cornawleHus B
TeYeHMe Tpex MecCsieB CO [AHs Hayana KONNEeKTUBHbIX MeperoBOpoB, a Mnpu NPOBEAEHMU KOMNEKTUBHBLIX
neperoBopoB Mo NOArOTOBKE NMPOEKTa reHeparibHOro cornalleHnst B TeYEHUE LWECTN MeCSILEB CO AHS UX Hadana
CTOPOHbI JOMMKHbI MOANUCATb COrNalleHWe Ha COrfnacoBaHHbIX YCMOBUSIX C OLHOBPEMEHHBLIM COCTaBMEHUEM
NPOTOKOSa pasHornacun.

HeyperynupoBaHHble pa3Horfacus MoryT ObiTb NpeaMeToM AanbHENLLNX KOSNEKTUBHBIX NEPEroBOPOB UMK
paspeluaTbCs B COOTBETCTBMM C HAacToAwmM Kogekcom, nHbimmn doegepanbHbIMU 3aKOHaMMU.

CornaweHue BCTynaet B CWiy CO OHS €ro NOAMMCaHuMs CTOpOHamMu NMbO CO [AHsl, YCTaHOBIIEHHOrO
cornatleHunem.

Cpok OelcTBUsSI cornalleHnst onpegensieTca CTopoHaMm, HO He MOXeT npeBblwaTtb Tpex NeT. CTOpOHbI
MMEIOT NPaBo OAMH pa3 NPOANUTL AEWUCTBME COrnalleHns Ha cpok He Bonee Tpex neT. [elicTBne cornalleHus
pacnpocTpaHseTcs Ha paboTHMKOB U paboTtogaTenen, KOTOpble  YMNOMHOMOYWMAM  COOTBETCTBYHOLLMX
npeacTaBuTENen CTOPOH Ha KOMNMEKTUBHbIX MeperoBopax pa3paboTtatb U 3ako4MTb €ro OT X MMEHU, Ha OpraHbl
rocyaapCTBEHHOW BNACTN U opraHbl MECTHOrO camoynpaBfeHnsi B npegenax B3ATbIX MMKU Ha cebsi 06a3aTensCTB,
a Takke Ha paboOTHUKOB U paboToaaTenemn, NPUCOEAMHUBLLMXCA K COrnaLleHnto Nocne ero 3aknioveHus.

CornaweHne pacnpocTpaHsieTcss Ha Bcex paboTtogartenen, SBMASIOWUXCA 4YrneHamu 06beanHeHus
paboTogartenen, 3aknoumBlIEro cornaweHve. lNpekpalleHne uyneHcTBa B obbeauHeHun paboTtopgartenen He
ocBoboxgaeT paboTtogatensd OT BbIMOMHEHWS COrMalleHusl, 3akMiYeHHOr0 B MEepuod  €ero  YfeHCTBa.
PaboTogatenb, BCTynMBLUMIA B 0oObeanHeHue paboTogaTtenen B nepuog [LEWUCTBUSA cornawieHusi, obsasaH
BbINOSHATL 06513aTenbLCTBA, NPEAYCMOTPEHHbIE 3TUM COrfalleHneM.

B Tex cnyyasix, korga B OTHOLUEHWM pabOTHWKOB AENCTBYET OAHOBPEMEHHO HECKOSIbKO COornalleHuin,
NPUMEHSIOTCA YCIOBUS cornalleHuii, Hambonee bnaronpuaTHble ANs paboTHUKOB.

B poccuiickom 3akoHogaTenbCcTBe 0CO0O yperynupoBaH MOPSOOK NPUCOEOMHEHUS K YXKE 3aKMYEHHBIM
degepanbHbIM OTpacneBbiM COrnalleHnsaM HOBbIX paboToaatenen. o NpeanoXeHno CTOPOH 3aKMOYEHHOTO Ha
degepanbHOM YpOBHE OTPACeBOro COrMaleHns pykoBoauTenb dedepanbHOro opraHa WCMONHUTENbHON
BMacTh, ocyllecTBrsitowero yHKUMM No BblpaboTke rocygapCTBEHHOM MOMUTUKA M HOPMAaTUBHO-NPaBOBOMY
perynupoBaHuio B cdepe TpyAa, WMeeT npaBo nocre OonyonvMKoBaHWS CorfalleHust  NpeasioxknTb
pabotogatensaM, He Yy4acTBOBaBLUMM B 3aK/IOYEHWM [AHHOTO COrMaleHUsl, NPUCOEOUHUTLCA K 3TOMY
cornawienno. YkasaHHoe npensiokeHwe NOANeXuT oduumanbHOMy OnyOrvMKOBaHWUIO W OOMKHO coaepXaTb
CBefeHMs O perncrTpauumn cornatweHms n 06 UCTOYHKKE ero onybrnmnkoBaHus.

Ecnn paboTtogaTtenu, ocylecTBnslMe AEATENbHOCTb B COOTBETCTBYKOLWEN oTpacnu, B TedeHne 30
KaneHOapHbIX AHeW co AHs odumumanbHOro onybrnMKoBaHMs NpeaioXKeHUst O MPUCOeaNUHEHUN K COrnalleHnto He
npeactaBunvM B goedeparnbHbli opraH UCMOMHUTENBHOW BRacTW, OCYLLEeCTBRAAIWMIA yHKUMM No  BbipaboTke
rocygapCTBEHHON MOMUTUKA M HOPMaTUBHO-NPABOBOMY PErynMpoBaHuMio B cdepe Tpyda, MOTUMBMPOBAHHLIN
MCbMEHHBIN OTKa3 MNPUCOEAMHUTLCA K HEMy, TO COrflalleHMe CYMTAeTCsl PachnpOCTPaHEHHbIM Ha 3TUX
paboTtogartenen co gHs omumansHOro onybnnkoBaHms aToro npegnoxerus. K ykazaHHoOMy 0TKa3y JOIDKeH ObiTb
NPUNOXeH MPOTOKON KOHCynbTauun pabotogatenss € BblIOOPHbIM  OpraHOM  MEPBUYHON  MPOGICOH3HOWN
opraHunsaumm, 0bbeguHsoLen paboTHNKOB AaHHOro paboToaaTens.

B cnyyae oTkasa pabotogartens npucoeauHUTBCS K COrMalleHnio pyKkoBOAUTENb defepanbHOro opraHa
WCMNOMHUTENBHOW BNacTW, OCYLLECTBAAOWEro (YHKUMM MO BblpaboTKe rOCYy4apCTBEHHOW MOMAUTUKA U
HOPMaTUBHO-NPABOBOMY perynupoBaHuio B cdepe Tpyaa, MMeeT MpaBo MNpuriacute NpeacTaBuTeNen 3TOro
paboTtogartens u npegcraBuTenen BbIDOPHOrO opraHa NnepBUYHON NPOGCOK3HON OpraHnsaunn, obbeanHAILLEN
paboTHMKOB OdaHHOro paboTtodartens, Ans NpOBeAEeHUS KOHCYNbTauum C y4yacTueM NpeacTtaBUTENen CTOPOH
cornawenus. [lpepctaButenn pabortogartens, npeactaBuTeny pabOTHUMKOB W NpeacTaBUTENM  CTOPOH



cornalueHnsi 06a3aHbl NPYHUMATL y4acTue B YKa3aHHbIX KOHCYIbTaUUsX.

TpyooBon kogekc P® Takke oTAenbHO perynupyet nopsgok npucoegnHeHusa pabortopatenen K
pernoHanbHbIM cornawleHMsM 06 YCTaHOBIIEHUN MUHUMAaIbHOW 3apaboTaHHOW nnaTbl B cyobekTe PO.

PaspaboTka npoekTa pernoHanbHOro COrfalleHUs O MUHUMAaIbHOW 3apaboTHOWM nnaTe M 3akmoveHue
YKa3aHHOro COornalleHus OCYLLIECTBSTCA TPEXCTOPOHHEN KOMUCCHEN MO PErynMpoBaHnio coumnanbHO-TPYA0BbIX
OTHOLLIEHUIN COOTBETCTBYHOLLEro cybbekTa PO.

lMocne 3aKkn4YeHUs pernoHanbHOro COrnaweHns O MUHMMarnbHOW 3apaboTHOM nnate pyKoBOAUTENb
YMONTHOMOYEHHOIMO  OpraHa  MCMOMHWTENbHOM  Bnactm cybbekta P® npegnaraetr pabotogaTensim,
OCYLLIECTBNSOLWNM AEATENBHOCTL Ha TeppuTopumn 3toro cybbekta PP m He yvyacTBOBaBLUMM B 3aKITHOYEHUU
OAHHOro cornaweHnsi, NPUCOeOUHUTBCS K HeMy. YKa3aHHOe npensyiokeHue noanexut  oduuuanbHOMY
onybnvkoBaHWiO BMECTE C TEKCTOM [JaHHOro cornaweHus. PykoBoguTenb  YNOMHOMOYEHHOrO  OpraHa
UCNONHUTENBLHOM Bnactn cybbekta PO yBegomnsaet 06 onybnukoBaHUM yKkasaHHbIX NPeanoXeHNs U cornalleHnst
defepanbHbI OpraH UCNOMHUTENBHOW BIACTU, OCYLLECTBASIOWMA (PYHKUUN MO BblIpaboTke rocynapCTBEHHON
NOMUTUKM U HOPMaTUBHO-NPABOBOMY pPErynMpoBaHuto B cdhepe Tpyaa.

Ecnun paboTtogaTtenu, ocyLLecTBIAIOWNE AEATENbHOCTb HA TEPPUTOPUM COOTBETCTBYIOWLEro cybbekta PO,
B TeyeHne 30 kaneHgapHbIX AHEW CO OHA odouumanbHOro onybrvMkoBaHUS MNPEASIoOKEHNs O MPUCOEOUHEHUN K
pervoHanbHOMy COrfalleHuo 0 MMHMMarbHON 3apaboTHON Nnate He NPeacTaBUNM B YNOIHOMOYEHHbIM OpraH
UCNONHUTENBHOM BNactu cybbekta P® MOTUBMPOBAHHBLIN MUCbMEHHbIN OTKAa3 MPUCOEANHUTLCA K HeMy, TO
yKa3aHHOe COrfalleHne CYMTAeTCs pPacnpoCTpaHeHHbIM Ha 3TUX pabotogaTtenert co AHs  oduumnansHOro
onybnMKOBaHUSA 3TOr0 MPELNOXEHUss U NOANEXUT obsisaTenbHOMYy WCMonHeHuto umun. K ykasaHHOMy oTkasy
OOIMKHbI  ObITb MPUITOXEHbI MPOTOKON KOHCYNbTauui paboTtogatens C BbIOOPHbIM OpraHoM  MepBUYHOMN
NpodCO3HOM OpraHn3aumm, oobeauHsoLLEe paboTHUKOB AaHHOro paboTtodarens, 1 NPeanoXeHns No Cpokam
MOBbILWEHNS MWHMManbHOM 3apaboTHOM nnatbl pPaboTHWKOB A0 pasmepa, MNpPeayCMOTPEHHOro yKa3aHHbIM
cornatwleHuem.

B cnyyae oTtkasa pabortogatensi NpUCOEOUHUTLCS K pPernoHarnibHOMY COrMalleHuio O  MUHUMarbHOW
3apaboTHOM nnaTte pyKoBOAWUTEMb YMONTHOMOYEHHOrO OpraHa WCMOoMHUTENbHOW Bnactn cybvekta PO umeer
npaBo npurnacuTb nNpeactaBUTeENen 3Toro pabortogaTtens M npeacrtaBuTenen BbIOOPHOrO opraHa MnepBUYHOMN
NpodCo3HOM OpraHnsaumm, obbeauHswwen paboTHMKOB AdaHHOro pabortopartens, [nnsi MpPOBeEAEHUsI
KOHCynbTauM C y4acTMeM nMpeacTaBUTENEn CTOPOH TPEXCTOPOHHEW KOMUCCUM MO  PerynvpoBaHuio
coumanbHO-TPYAOBbLIX OTHOLLUEHUM CcoOoTBeTCTBYylOWero cybobekta P®. [peactaButenu pabotopartens,
npeacTaBuTENU BbIOOPHOTO OpraHa MNepPBUYHOW MPOMCOK3HOM oOpraHu3aumMmM W MNpeacTaBUTENN  yKasaHHON
TPEXCTOPOHHEW KOMUCCUMN 00A3aHbl MPUHNMATb Yy4acTUE B 3TUX KOHCYNbTaumsX.

Konnn nmMcbMeHHbIX OTKa3oB paboTopaTternen OoT MPUCOEAMHEHUS K pernoHarlbHOMy COrfalleHuio o
MWHUMarnbHOWM 3apaboTHON NnaTe HanpaBnATCA YNONTHOMOYEHHBIM OPraHOM UCMONHUTENBHON BNacTn cyobekTa
P® B cooTBeTCTBYHOLMN TeppuTOpManbHbldi OpraH eaepanbHOrO oOpraHa WUCMONHUTENbHOW  BracTH,
YNOMHOMOYEHHOrO Ha OCyLLleCTBMNeHe deaepanbHOro rocyaapCTBEHHOIO Haa3opa 3a cobngeHnem TpyaoBoro
3aKkoHoAaTenbCTBa U UHbIX HOPMATMBHbBIX MPaBOBbIX aKTOB, CoAepXaLlMX HOPMbl TPYAOBOro Npasa.

OTpacneBble (MeXoTpacreBble) COrnalleHusi, 3akrioveHHble Ha deaepanbHOM YPOBHE  COLMAribHOro
NapTHEPCTBA, MEXpEernoHasibHble COrnalleHust PerncTpupytoTcs deaepanbHbiM  OpraHoOM  UCMOSHUTENBbHOWN
BNacTu, YMOSIHOMOYEHHLIM Ha NpoBeAeHMe defepanbHOro rocygapCTBEHHONO Hagl3opa 3a  cobnogeHuem
TPYAOBOro 3akoHOA4AaTENbCTBA M MHBIX HOPMATUBHBIX MPaBOBLIX aKTOB, CoAepXaliMx HOpMbl TPYAOBOro npaea,
KOMNNEKTMBHbIE AOrOBOPbI, PEerMoHasnbHble U TeppuTopuanbHble COrnalleHusi - COOTBETCTBYHOLLUMMU OpraHammu
NCnonHUTENbHOW Bnactn cyobekToB P®. 3akoHamn cybbekToB PO MoxeT ObiTb NpesycMoTpeHa BO3MOXHOCTb
HaJeneHns opraHoB MECTHOMO CamMOyMpaBreHUs NOSIHOMOYUSMU MO PErmcTpaLMn KOJNEKTUBHBLIX OOTOBOPOB W
TeppuTopmanbHbIX COrnalleHni.

Mopsgok ony6rMkoBaHUs 3akmioYeHHbIX Ha heaepanbHOM YPOBHE OTpacrieBbIX COrnaweHui U MNopsigok
onybnnkoBaHWst NPEOSIOKEHNA O NPUCOELOMHEHUM K COrnalleHuMo yCTaHaBnMBaOTCA dedeparnbHbiM OpraHoMm
WCNOMHUTENBHOM BNACTW, OCYLLECTBNSAWMM (YHKLMM N0 BblpaboTke roCyLapCTBEHHOW MOMUTUKA U
HOpPMaTUBHO-MPaBOBOMY perynvpoBaHuio B cdepe Tpyaa, ¢ y4eToM MHeHus Poccuickon TpexCTOPOHHEW
KOMMCCUM NO PErYNIMPOBAHNIO COLMANbHO-TPYAOBLIX OTHOLUEHUA. [lopsigok onyGrMKOBaHMSA WHbIX COrfalleHun
onpegensieTcs nx CTopoHamu.

3.7. Yyactme paboTHMKOB B ynpaBrneHun opraHusauunen

Ewe ogHon copmon coumanbHOro napTHEpPCTBa SABMASieTCA yyacTue paboTHUKOB B ynpaBrieHuu
opraHusauven. [paBo Ha y4vacTue B YMPaBNEHUN MOXET OCYLLECTBMASATLCSA KaK KaxabiM pabOTHMKOM
MHAVMBUAOYyanbHO, Tak U KonnekTnsom paboTawowux B uenom. OCHOBHbIMM ¢hopMamMu ydactus paboTHMKOB B
yrpaBneHun opraHu3aumen SBnsTCs:

1) y4eT MHeHMs NpeacTaBUTENBHOMO opraHa paboTHUKOB B cryyasx, npegycMoTpeHHbix TK P® (cT. cT. 8,



73, 82, 99, 103, 105, 113, 144, 147, 154, 159, 212, 299, 301, 350, 371 - 373), KONMNEKTUBHbIM  [OrOBOPOM,
cornalieHnsamu;

2) npoBegeHue npeAcTaBUTENbHBIMWM OpraHamMy paboTHUKOB KOHCynbTauum ¢ paboTtogaTtenem mno
BOMpOCaM MPUHATMSA MOKamnbHbIX HOPMaTMBHBIX aKTOB, COAEpXalluMxX HOpMbl TpyAoBOro npasa. PekomeHaaums
MOT ot 26 uoHa 1952 r. N 94 o coTpydHuWYecTBe Ha YpOBHE MNPeAnpuUSaTUS YCTaHaBnMBAET, YTO AOMKHbI
NpUHUMATbLCA Hagnexaiwime Mepbl C Uenbl  COOEWCTBUS  KOHCYMbTauuMsM W COTPYAHUYECTBY Mexay
npeanpuHMmMaTensaMm u TpygadwmMMUCA Ha YpOBHe NpeanpusiTus no BompocaM, npeacTaBnsiowmm  obLmi
MHTEPEeC N He OXBaTbiBaeMbIM NpoLeypon KONNEKTVBHbLIX MEPEeroBopoB WM Kakon-nvbo Apyrov npoueaypow,
06bI4YHO NPVYMEHsieMON Npn onpeaeneHun ycrnosun Tpyaa.

B 3aBMcUMOCTM OT 0BblyaeB UMM NPaKTUKN CTPaHbI TaKMe KOHCYMbTauun U COTPYAHNYECTBO AOMKHbI:

- nnbo obneryaTbca NyTeM NooLpeHns 40O6POBOMbHbBIX COrMaLIeHNn MeXay CTOPOHaMU;

- NMnMbBo OCyLLecTBNATLCSA NOCPEACTBOM 3aKOHOAATENbLCTBA, yypexaalwero opraHbl And npoBefeHus
KOHCynbTauum n obecrnedyeHnss COTpyaHMYeCTBa M onpefensiowlero ux cdepy AeATenbHOCTH, GYHKUNK,
CTPYKTYPY ¥ NOpsSAoK paboTbl C HaANexXalmm y4eToM crneundrnyecknx yCrnoBuii oTAenbHbIX NpeanpusaTuij;

- NMBo obneryaTbca UM NOOLLPATLCA NyTEM COoYeTaHus 060MX METOA0B.

3) nonyyeHne oT paboTopgaTtens uHpopmauum no BONpocam, HEMNOCPEACTBEHHO 3aTparvsBalowmnm
NHTepechl paboTHUKOB.

MpencTaBuTenn paboTHMKOB, B YaCTHOCTU, MMEIOT MpaBo nony4aTb OT paboTogartens mHdopMauuio Mo
BOMNpocam:

- peopraHu3auum unu NMKBUAaLUMmM opraHnsaumm;

- BBEAEHMNS TEXHONMOIMYECKNX M3MEHEHWI, BNEKYLLMX 3a CODOM n3MeHeHne ycrnosun Tpyaa paboTHWKOB;

- NOArOTOBKM 1 AOMONHUTENBHOIO NPodeccnoHanbLHoOro obpa3oBaHns paboTHUKOB;

- No ApyrMm BonpocaM, npegycMoTpeHHbiM TK P®, nHbiMu chegepanbHbiMU 3aKoHaMu, ydpeauTenbHbIMU
OOKYMEHTaMu opraHv3aunmy, KonnekTMBHbIM 4OroBOPOM, COrnalleHnsaMu.

MpeactaBuTenu paboTHUKOB UMET NPaBO TakkKe BHOCUTb MO 3TMM BOMPOCaM B OpraHbl ynpasreHus
opraHv3auven COOTBETCTBYHOLUME MPearioXeHns M yvacTBOBaTb B 3acefaHusX YKas3aHHbIX OpraHoB Mpu KX
paccmoTpeHun. PekomeHgaumss MOT ot 28 umioHa 1967 1. N 129 o cBA3sX Mexay aaMUHUCTpaumnen u
TPYOAWMMUCA Ha NPeAnpuATMM npegycMaTpuBaeT, YTO MpeanpuHUMaTenn u uX OopraHusaumu, a Takke
TPYAAWMECS M MX OpraHusaumMn JOMKHbl B CBOMX OBWMX WHTepecax npu3HaTb BaXXHOCTb aTtMocdepbl
B3aUMOMOHUMaHWA 1 JOBEPUS Ha NpeanpuaTuM, Kotopas 6naroTBopHa Kak Ans addeKTUBHON OeATEeNbHOCTU
npeanpusaTns, Tak U Ana YasHun Tpyadwmxca. CosgaHue Takonm atmocdepbl OOMMKHO obrneryatbcs nyTem
BbICTPOro pacnpocTpaHeHns n obMeHa BO3MOXHO Goree NONHON 1 06BbEKTMBHOW MHOPMaLMen No pPasfuyHbIM
acnekTam XusHv NPeanpuaTUa U coumanbHblX ycrnoBuin Tpyadwmxca. C uenbio cosgaHusa Takow aTMocdepbl
agMMHUCTpaums AOMKHA NOoCcne KOHCyNbTauum ¢ npeacTtaBuTensaMu TPYOALWMXCS MPUHATL COOTBETCTBYOLLME
Mepbl 418 TpuMeHeHns 3pHEKTUBHON MNONUTUKN CBA3EN C TPYAALUMMUCS U X NpeacTaBuTensMu;

4) obcyxaeHne c pabotogatenem BOMpPocoB o paboTe opraHusauumn, BHECEHUE MNPEeaNoXeHWn Nno ee
coBeplueHcTBOBaHMIO. Kaxapin paboTHMK BrpaBe ob6paTuTbCs K npeactaBuTento pabotogatens C
NpeanoXeHMaMM No ynyyleHo NPON3BOACTBEHHOIO NpoLecca, KOPPEKTUPOBKE MPOM3BOACTBEHHbIX 3adaHuw,
MO YCTPaHEHUIO MMEIOLLIMXCS HEAOCTATKOB, CHMXKaKLWMX 9pEeKTUBHOCTL MPON3BOACTBA, U APYTVM.

YyacTtne paboTHMKOB B yrpaBneHMn opraHusauven OCYLLEeCTBASEeTCs Kak nyTeM npsMoro obpalieHus K
pabotogatento (kak npasBuno, Mo BOMPOCaM YUCTO NPOM3BOACTBEHHOIO XapakTtepa - BbiMycka MNpPOAYKUUN,
ncnonb3oBaHWs 0BOPYyAOBaHUSA, WCMOMHEHWS MPOU3BOACTBEHHbIX 3adaHMM M Mpod.), Tak W 4epes
npeacTaBuUTeNbHbLIE OpraHbl (MO BoMpocaM, KacalolmMes nepcoHarna, 3KOHOMUYECKOW M (PMHAHCOBOW MONUTUKK
opraHu3aumu u T.n.) <1>;

<1> Cwm.: KommeHTapun k TpygoBomy kogekcy Poccuiickon ®enepaumm (noctatenHbin) / Moag peq. HO.M.
Oprnosckoro. 5-e n3g., ucnp., nepepab. u gon. M., 2009.

5) yyacTtue B paspaboTke 1 NPUHATUM KONNEKTUBHBLIX OrOBOPOB, O YEM Yike ObINo ckasdaHo BbILUE;
6) MHble dopMmbl, onpegeneHHble TK PP, yuypegutenbHbIMM OOKYMEHTAMWU OpraHv3aumv, KONMMeKTUBHbBIM
[OroBOpPOM, COrfaLleHnsaMn, NnokanbHbIM HOPMaTUBHBLIM aKTOM OpraHu3auum.

KoHTponbHbIe BONpoChI

1. O6was xapakTepucTiKa coLmanbHOro NnapTHEPCTBA U 3aKOHOA4ATENLCTBA O HEM.

2. CTOpOHbI 1 hOopMbl CoLManbHOro NapTHEpPCTBaA.

3. MNopsigok BegeHnst n npegMeT KOSNIEKTUBHBLIX MEPErOBOPOB.

4. MNapaHTUM N KOMMEeHcauun nuuam, Y4acTBYKOLWMM B KOMMEKTUBHbIX neperosopax. KonnekTuBHbIN
JOroBop, €ro CTOpOHbl N UX NpeacTaBUTENN.



5. CogeprxaHne KonnekTMBHOIoO AOroBopa.

6. MopsAnok 3aknoYeHUsi, UAMeHEeHUs KONNEKTUBHOMO I0roBopa U CPOK ero AecTBUS.

7. KoHTpornb 3a cobniogeHvemM KOMMeKTMBHOro [oroBopa UM OTBETCTBEHHOCTb 3@ HapylUeHWe unu
HEBbIMNONIHEHME Er0 YCIOBUN.

8. CounanbHO-NapTHeEpPCKUe cornalleHus.

OCOBEHHAA YACTb
Fnaea 4. MPABOBOE PEIYJIMPOBAHUE 3AHATOCTU HACENEHUA

4.1. Cnctema n komneTeHuus
OpraHoB COAENCTBUS 3aHATOCTU HaceneHus

CuctemMa HOPMATUBHbLIX aKTOB. POCCMICKOE 3aKOHOAATENbCTBO O 3aHATOCTU B HACTOsILLee Bpems
npegctaensieT cobor LEenocTHy0 CUCTEMY HOPMAaTUBHBIX aKTOB, B KOTOPYIO BXOOAT CrieaytoLme akTbl.

1. CtaTtbs 37 KoHcTuTtyumm PO 1993 r., npegycmartpumBatoLLasi, 4to Tpya ceBobogeH. Kaxabin umeeT npaBo
cBo6OAHO pacnopskaTbCd CBOUMWM CMOCOOHOCTAMW K Tpydy, BblbupaTb pon OedATenbHOCTM W npodheccuio.
MpuvHyauTensHbIn Tpya 3anpelleH. Kaxabll umeeT npaBo Ha Tpynd B YCMOBUSX, OTBeYawLlmx TpeboBaHUAM
6€e30MacHOCTM U rMrMeHbl, Ha Bo3HarpaxaeHue 3a Tpya 6e3 kakow 6bl TO HWM ObINo AMCKPUMUHALUKU U HE HWXe
YCTaHOBIMEHHOro dhedeparnbHbIM 3aKOHOM MUHMMAIbHOMO pa3mepa onnartbl Tpyaa, a Takke NpaBo Ha 3awuTy oT
Oe3paboTuupl.

2. 3akoH P® ot 19 anpens 1991 r. N 1032-1 "O 3aHaTOoCTU HaceneHus B Poccuickon ®egepaunn” (B pea.
oT 2 anpens 2014 r.) <1>, 3aKpenuBLUWNIA NOHATNE 3AHATOCTU U KaTeropmm 3aHATOr0 HaceneHus, npasa rpaxkgaH u
rapaHTuu rocygapcTtea B 06ractu 3aHATOCTM, OCHOBbI OpraHM3aumMmM U perynvpoBaHWs 3aHATOCTW, yyacTue B
3TOM npoLiecce paboTogatenen M MHbIX CYOBLEKTOB, a Takke psaf MHbIX MONoXeHu B cdepe obecneveHus
3aHATOCTUN HaceneHus B Hawen ctpaHe; PegepanbHblii 3akoH oT 29 gekabps 2006 r. 255-03 "O6 obs3aTenbHOM
coumanbHOM CTpPaxoBaHWM Ha Crnyvyan BpeMEeHHON HETPYAOCNOoCOBHOCTM U B CBA3M C MaTepuHcTBOM" (B ped. OT
25 Hosbpsa 2013 r.) <2>; depepanbHbli 3akoH OT 24 HosA6psa 1995 r. N 181-d3 "O couuwanbHon 3awmTte
nHsanugos B Poccuiickon ®epepaummn” (B pea. ot 28 gekabpsa 2013 r.) <3> u gpyrue.

<1> 3akoH P® ot 19 anp. 1991 r. N 1032-1 "O 3aHsaTOCTM HaceneHus B Poccunckon depepaumn” (B peg.
oT 2 anp. 2014 r. N 54-03) // C3 P®. 1996. N 17. C1. 1915; 2014. N 14. C7. 1546.

<2> O®epeparnbHbit 3akoH 0T 29 gek. 2006 r. N 255-03 "O6 ob6s3aTenbHOM coLManbHOM CTpaxoBaHWM Ha
cny4van BpeMEHHOW HETPYAOCNOCOBHOCTU 1 B CBA3N C MaTtepuHcTBOM" (B ped. oT 25 Hos6. 2013 r. N 317-93) //
C3 P®. 2007.N 1 (4. 1). Ct. 18; 2013. N 48. Crt. 6165.

<3> depepankbHbIf 3aKOH 0T 24 HOA6. 1995 1. N 181-93 "O coumanbHon 3almTe uHBanuaoB B Poccuiickon
®epnepaumnn” (B peq. ot 28 gek. 2013 r. N 421-03) // C3 PO. 1995. N 48. Ct1. 4563; 2013. N 52 (4. I). CT. 6986.

3. Ykas lNpe3ngeHta PO o1 5 Hoabpsa 1992 r. N 1335 "O gononHUTENbHbIX Mepax Mo coumanbHOW 3alumTte
DEepPEMEHHDIX XXEHLLMH U XXEHLLMH, UMEIOLLNX AEeTEN B BO3paCTe A0 TPEX J1eT, YBOMEHHbLIX B CBA3M C NMKBMAALMNEN

opraHmnsaumi” (B peq. ot 5 oktabpsa 2002 r.) <1>.

<1> Y«kas Npe3nageHTta PP oT 5 Hos16. 1992 r. N 1335 "O gononHuTenbHbIX Mepax No couuanbHOW 3alumTte
GepeMEHHbIX XEHLLMH 1 XEHLLWH, MMELLNX AeTEN B BO3pacTe 40 TPEX NET, YBOMEHHbIX B CBS3U C NMKBUAALMEN
opraHmnsaumin” (B pea. ot 5 okt. 2002 r. N 1129) // Begomoctn CHI BC P®. 1992. N 45. C1. 2609; C3 P®. 2002.
N 40. Ct. 3905.

4. MoctaHoBneHuns [lNpasutensctBa P®: ot 12 ceHTtabpa 2013 r. N 800 "O6 yTBepxaeHun npasun
MOArOTOBKM MNpPeasioXeHWn Mo onpefeneHnto NoTpebGHOCTM B NPMBMEYEHUM WHOCTPAHHbIX  PabOoTHUKOB,
YTBEPXKOEHUIO KBOTbI Ha Bbldady MHOCTPaHHbIM rpaxkgaHam npurnawieHvuin Ha Bbesg B Poccuiickyio Pegepaumio B
Lenax OCyLleCTBNEeHUs TPYAOBOW AeATEeNbHOCTM, a Takke KBOTbl Ha BbiAayy WHOCTPaHHbIM rpaxaaHam
paspelueHnn Ha paboty”, ot 8 oktabpsa 2012 r. N 1022 "O6 yTBepXOeHUN MONOXKEHUST O JIMLEH3VMPOBaHMM
0EeATeNnbHOCTN, CBA3AHHOM C OKa3aHWeM YCNyr no TPyAOYyCTpowcTBYy rpaxaaH Poccuiickon degepaumm 3a
npepenamu tepputopun Poccuiickon ®egepaumn” (B pea. ot 28 mapta 2014 r.) <1> un gpyrue.

<1> TocTtaHoBneHue MNpaButensctea PP ot 8 okt. 2012 r. N 1022 "O6 yTBEpPXAEHUN MOJOXKEHMSA O
NVLEH3NPOBaHUN OESATENbHOCTU, CBA3aHHOW C OKa3aHWeMm Yycnyr no TPyAOyCTPOWCTBY rpaxgaH Poccuiickon
depepaumm 3a npegenamu Tepputopun Pocecuiickon @egepaummn” // C3 PO, 2012. N 42. Ct. 5713.



5. HopmaTuBHble akTbl, IpuHATbIE MUHUCTEPCTBOM Tpyda U couuwansHoro passutua PO, depepansbHon
rocygapCTBEHHON CyX00N 3aHATOCTM HaceneHus PO, MHbIMM MUHUCTEPCTBaMU U BELOMCTBAMU.

6. HopwmatuMBHas 4YacTb coOUManNbHO-MAPTHEPCKMX  COMMalleHWA W KOMMEKTUMBHbIX  JOrOBOPOB,
npegycmartpuBatoLlasi HopMbl Mo 0BecneYeHnto 3aHATOCTU, a Takke psad AOMOMHUTENbHBLIX (MO CPaBHEHMIO C
3aKoHO4ATENbCTBOM) NbrOT AMs OTAENbHbIX KaTEropuin rpaxgaH B JaHHoM cdepe.

lMoHATHe 3aHATOCTU U KaTeropumn 3aHATOro HaceneHus. B cootBeTcTBMM co CcT. 1 3akoHa "O 3aHATOCTU
HaceneHusa B Poccunckon ®efepaunn”, 3aHATOCTb - STO [OEATENbHOCTb rpaxaaH, CBA3aHHad C
YOOBMETBOPEHMEM JIMYHBbIX M OOLLUECTBEHHbIX MOTPEOHOCTEN, He nNpoTMBOpevallasi 3akoHOAaTeNbCTBY
Poccuiickon ®egepaumm 1 npuHocsLLas, kKak npaBuio, MM 3apaboTok, TpygoBow goxon. Kak BMAHO M3 3TOM
cTtaTbn, nwobas [esaTenbHOCTb rpaxdaH, CBsA3aHHas C  YAOBMETBOPEHMEM JINYHbIX M OBLLECTBEHHbIX
notpebHOCTEN 1 HE MpOoTUBOpEeYaLlasl 3akoHOAATeNbCTBY, MPU3HAETCA NeranbHOM 3aHATOCTbI. He3aHAaAToCTb
rpaxgaH He MOXeT CINYXWUTb OCHOBaHMEM ANS NpuUBNevYeHns nx K agMUHUCTPATUBHON U UHOW OTBETCTBEHHOCTW.
Mexgy Tem MOXHO npeanonoXmntb, YTO [OeATEeNnbHOCTb rpaxadaH, OoOcCyLlecTBrseMass C HapylleHuem
OEVCTBYIOLLIEro 3akoHo4aTeNnbCTBa WM MPAMO eMy NpoTMBOpevallasi, MOXeT ObiTb OXxapakTepuM3oBaHa Kak
3aHATOCTb HE3aKOHHas Unu HerneraneHas. [loMrMMo onpegeneHns camoro MOHATUS 3aHSATOCTW, B CT. 2 3akoHa
NMPVBOANTCS NepeYveHb 3aHATbIX rpaXKaaH, ABASIOWMIACA UCHepnbIBaloLWMM, 3TO:

- paboTtatowme no TpygoBOMYy LOroBOpy, B TOM 4ucre BbiNOfHsOWMe paboTy 3a BO3HarpaxgeHue Ha
YCroBUAX MOMHOro nnbo HenomnHoro paboyero BpeMeHW, a Takke MMelolMe MHYK onnadnBaemylo paboty
(cnyx0y), BKMNtoyasi Ce30HHbIE, BPpEMEHHbIE PaboThl, 3@ UCKMOYEHNEM OOLLECTBEHHbIX paboT (Kpome rpaxaaH,
y4acTBYOLMNX B OOLLECTBEHHbIX paboTax 1 NepeyncrieHHbIX B N. 3 CT. 4 ykazaHHOro 3akoHa);

- 3aperncTpMpoBaHHble B yCTAHOBINIEHHOM MOPSAKe B Ka4yecTBe MHAMBMAYamnbHbIX NpeanpuHuMarenen, a
Takke HOTapuMyChbl, 3aHMMAaIOLLMECS YaCTHOW NPAaKTUKON, afBOKaThl, yYpeauBLUMe agBoOKaTCKMe KabuHETbI, N NHble
nmua, 4Ybs npodpeccuoHanbHasi OeATeNbHOCTb B COOTBETCTBUM C  doefepasrnbHbiMM  3aKOHaAMW  MOANEXUT
rocyaapCTBEHHOW perucrpaumm un (Mnun) NULEH3MPOBaHMIO;

- 3aHATblEe B NOACOOHbLIX MpOMbICNax 1 peanuaytoLme NpoayKLuo No 4oroBopam;

- BbIMOMHAKLLWME paboTbl MO OOroBOpaM rpak4aHCKO-MPaBOBOrO XapakTepa, npegMeTaMyn  KOTOPbIX
ABNSANTCA BbIMONHEHME paboT M OKasaHwe ycryr, aBTOPCKMM AOroBopam, a Takke SBNALWMECH 4feHamu
NPOM3BOACTBEHHBIX KOONEPATUBOB (apTenen);

- n3bpaHHble, Ha3Ha4YeHHbIE NN YTBEPXKOEHHbIE HA ONfla4YMBaeMyHo LOMMKHOCTb;

- NpoxoasiumMe BOEHHYK Cnyx0y, anbTepHaTUBHYIO rpaxkaaHCKylo cnyxOy, a Takke cnyxby B opraHax
BHYTPEHHUX  [en, rocyaapCTBEHHOW  MPOTMBOMOXapHON cnyxbe, yupexaeHusax " opraHax
YrONOBHO-UCMOSTHUTENBHOW CUCTEMBI;

- obyvarowmecs no oyHon cpopme obyyeHWst B OpraHu3auusix, OCYyLLIEeCTBNSAKLWNX obpasoBaTerbHYo
OesTenbHOCTb, BKITHoYas obyyeHne no HanpaBneHWIo rocyaapCTBEHHON CIyXObl 3aHATOCTN HaceneHus;

- BPEMEHHO OTCYTCTByKOLME Ha paboyem MecTe B CBSA3M C HETPYySOCNOCOOHOCTbIO, OTMYCKOM,
nepenoaroToBKON, MOBbILEHMEM KBanudukauum, MpUOCTAaHOBKOM MNPOM3BOACTBA, BbI3BaHHOW 3abacToBKOW,
NPU3bIBOM Ha BOEHHbIE COOPLI, MPUBIIEYEHNEM K MEPONPUATUSIM, CBA3AHHBIM C NOATOTOBKOW K BOEHHOW cnyxbe
(anbTepHaTUMBHON rpaxaaHcKon cnyxbe), UCMoNHeHneM APYrux rocyaapCTBEHHbIX 06s3aHHOCTEN UMM MHBLIMU
YBaXXUTENbHBIMU NPUYNHaAMU;

- ABNSLWMecs yuypegutensamm (y4acTHMkamMm) opraHmM3aumnn, 3a UCKITIoYEHEM ydpeanTenen (Y4acTHUKOB)
HEKOMMEPYECKMX OpraHusaumn, OpraHus3aumoHHo-NpaBoBass opMa KOTOpbIX He npegnonaraet npasa
yupeauTtenen (y4acTHMKOB) Ha NoriydeHwe [oxoda OT AEeATENbHOCTU 3TUX OpraHusauui, BKNKOYasi 4YNeHoB
TOBapULLLECTB COOCTBEHHMKOB XUIbsl, @ TAKKE YITEHOB XUIULLHbIX, XUIMULLHO-CTPOUTENBHbIX, AaYHbIX, FapaXKHbIX
KOONepaTUBOB M WHbIX CMELMann3MpoBaHHbIX MNOTPEOUTENbCKMX KOOMepaTUBOB, CO30aBaeMbIX B LENAX
yOOBIETBOPEHMS MOTPEOHOCTEN rpaXaaH, KOTopble He MOSyYatT JoX04 OT UX OeATENbHOCTY;

- ABNAOLWMNECH YNEHaMM KPECTbSHCKOro (hepmMepCcKoro) Xo3simcTaa.

OpraHbl, o6ecneunBawme peleHne nNpobnemMbl 3aHATOCTU. B obGecnedeHnn 3aHATOCTM HaceneHus
Y4acCTBYIOT OpraHbl ABYX BUAOB: opraHbl obLen 1 cneumnansHoOn KOMNETEHLMN.

Kuncny opraHoB obLien koMneTeHuum OTHOCATCS dhefepanbHble OpraHbl rocy4apCTBEHHOW BNactu U
ynpaBneHus (B Tom 4ymicne MuHMCTepCcTBO Tpyaa v coumanbHon 3awutel P®), opraHbl rocygapcTBEHHOW BnacTu U
ynpaBneHus cyobektoB P® n opraHel MeCTHOro camoynpasrneHusi, pabotogaTenu, KONnekTuBbl pabOTHWKOB U
npodeccroHarsbHble COO3bI.

CneumanbeHbIMK OpraHamu, 3aHUMAKLMMUCS BOMPOCaMy TPYOOYCTPOMCTBA U 3aHATOCTU HaCeneHwus,
asnsaTca PefepanbHas rocygapcTBeHHas crnyxba 3aHATOCTW, KOOPAWHAUWOHHbIE KOMUTETbl COOEeNCTBUS
3aHATOCTU HaceneHns, HerocyaapCTBEHHbIE OpraHu3aunm, okasbliBatoLLMe ycrnyrn no TpYAoyCTPONCTBY.

lMpaBoBow cTtaTyc cnyxbbl 3aHATOCTM 3akpenneH B cT. 15 3akoHa "O 3aHATOCTU HaceneHust B Poccuiickon
depepaumn”, roe 3akpenneHbl Lenu M 3agadvv, OCHOBHblE HanpaBreHus OesdATenbHOCTM U npaBa. B uensx
BbIpabOTKM COrnacoBaHHbIX PELUEHUI MO ONPeAeneHNo 1 OCYLLECTBIEHUIO MOMMTUKM 3aHATOCTU HacereHuss Ha
denepanbHOM U TEPPUTOPMAnbHOM  YPOBHSIX B paMKax  CoumanbHOro MapTHepcTBa  CO3AaloTcd



KOOpOMHALMOHHbIE KOMWUTETbl COOEWCTBUS 3aHATOCTU HaceneHus U3 npeactaButenien  obGbeanHEeHWI
NpodeCccMoHarnbHbIX CO30B, MHbLIX NPeacTaBUTeNbHbIX OpraHoB paboTHUKOB, paboToaaTtenei, opraHoB CryXGbi
3aHATOCTM U OPYIMX 3auMHTEPECOBaHHbIX TOCYAapCTBEHHbIX OpraHoB, OOLLIECTBEHHbIX  00bEeAVHEHWH,
NpeAcTaBnsOLWMX MHTEPECHI rpaXkaaH, 0cobo HyXaaloLWmMXcst B coumanbHoi 3awute. OpraHuM3auus U nopsinok
paboTbl KOMUTETOB OMNPEAEnsTCA NPeACTaBNeHHbIMU B HUX CTOPOHAMMU.

4.2. be3paboTHble rpaxaaHe:
NOHATWE, KpUTEPUM, NPaBOBOW cTaTyc 6e3paboTHoro

MoHATME M nNoOpAAOK nNpU3HaAHUA 6e3paboTHbIM. B OTnMuMe OT MOHATUA 3aHATOCTU, MOHATME
©e3paboTuupbl B AEVCTBYIOLLEM POCCUINCKOM 3akoHodaTenbcTBe oTcyTcTByeT. Mexay Tem 3akoH "O 3aHAToCcTU
HaceneHus B Poccuiickon ®egepauunn” ykasblBaeT, KTO MOXET BbITb NpusHaH 6e3paboTHbIM.

B cootBeTcTBMM cO CcT. 3 gaHHoro 3akoHa 6e3paboTHbIMM MpPU3HAKTCA TPYAOCMNOCOOHbIE rpaXkaaHe,
KOTopble He MMEeIOT paboThl U 3apaboTka, 3aperncTpMpoBaHbl B OpraHax CryObl 3aHATOCTM B LIENAX Moucka
nogxoasiien paboTbl, MyT paboTy M rotoBbl NMPUCTYMUTL K Hen. [lpy 3ToM B KadecTBe 3apaboTka He
YUUTBIBAKOTCS BbINMAAThl BLIXOAHOIO NOCOOMS 1 COXpaHAeMoro cpegHero 3apaboTtka rpaxgaHam, YBOJEHHbIM U3
opraHu3daumm (C BOEHHOW CrnyXObl) He3aBWCMMO OT WX OpraHmsaunoHHO-NpaBoBor GopmMbl 1 OpMbI
COBCTBEHHOCTM B CBSI3U C NMKBUAALMEN, COKPALLEHUEM YACMEHHOCTH UNW LWTaTa.

Mopsipok pernctpaumm 6e3paboTHbIX rpaxgaH onpegensietca [NpasutensctBom P®. Pewenne o
NMpU3HaHWN TpaXgaHWHa, 3aperMcTPUpPOBAHHOIO B LENAX noucka noaxogswen pabotbl, 6e3paboTHbIM
NMPVHUMAETCst opraHamm Crnyx0Obl 3aHATOCTU MO MECTY XUTENbCTBa rpaxdaHuHa He no3gHee 11 OHEN co OHS
npeobsaBreHNs opraHam Cnyx0bl 3aHATOCTU MacnopTta, TPYAOBOW KHWXKKA UMW AOKYMEHTOB, MX 3aMEHSIOLLUX,
OOKYMEHTOB, YAOCTOBEpPSALWMNX NpodeccuoHanbHyo KBanudukaumioo, crnpaBkum O cpegHem 3apaboTke 3a
nocregHve TpM Mecsaua Mo nocrnegHemy MecTy paboTbl, a Ans BhnepBble uwywmx paboTty (paHee He
paboTaBLuMx), He nMetoLmx npodeccun (cneunanbHOCTK) - NacnopTa U JoKyMeHTa o6 obpasoBaHun. B cnydae
npeacTaBrneHns CNpaBku O cpeaHeM 3apaboTke 3a nocregHne Tpu Mecsaua no nocregHemy MecTy paboTel B
WHOCTPaHHOWN BartoTe opraHbl Cry0bl 3aHATOCTM OCYLLECTBIIAIOT NEepeBo WMHOCTPAHHOW BanioTbl B pybnu no
omumanbHOMy KypCy, YCTAHOBNIEHHOMY Ha [eHb YBOJfbHEHMS rpaxgaHuHa. [lpy  HEeBO3MOXHOCTM
npenocTaBreHnst opraHammn crny>0bl 3aHATOCTM Noaxoasien paboTel rpaxgaHam B TedeHne 10 aHen co gHA ux
peructpaumm B Lensix novcka nogxoasie paboTel 31 rpaxaaHe npusHaoTcs 6e3paboTHbIMUM C NepBOro AHS
npeabsaBneHns yKasdaHHbIX JOKYMEHTOB.

paxxgaHWH, OTHOCALLMICA K KaTeropum WHBanNuaoB, AN pelleHWst Bonpoca O MNPU3HaHWM  ero
6e3paboTHbIM [OMOMHUTENBHO NPeabsBRAseT MHOUBMAyamnbHYl0 nporpammy peadbvnuTtaumvM  uHBanuga,
BblJaHHYIO B YCTAHOBIIEHHOM MOPSIAKE N COAEPKaLLYIO 3aKMOYEHNe O PEKOMEHOYEMOM XapakTepe M YCrOBUSX
TpyAa.

Be3paboTHbIMM He MOryT ObITb NPU3HaHbI FpaXaaHe:

- He gocTurwme 16-neTHero Bo3pacTa,;

- KOTOpPbIM B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickon depepauum HasHadeHa TpyAoBasi MeHCUs
Mo cTapocTu (YacTb TPYAOBOW NMEHCUM MO CTApOCTUN), B TOM YUCIIE JOCPOYHO, MO0 NeHcus, NpegycMOTpeHHas M.
2 ct. 32 3akoHa, nMMBO MeHcud No CTapocT! UMM 3a BbICAYry NeT Mo rocyAapCTBEHHOMY MEHCUOHHOMY
obecneyeHuio;

- OTKa3aBLUMecs B TedeHue 10 gHel Co AHA UX perncTpauum B opraHax crnyx0bl 3aHATOCTU B LiENsX nowucka
noaxoasiiern paboTbl OT ABYX BapuaHTOB noaxoasiuieri paboTbl, Bkroyas paboTbl BPEMEHHOro xapakrepa, a
BrepBble vulywme paboTy (paHee He paboTaBLUME) M NPW 3TOM HE MMelLMe KBanuduvkaumm - B cnyvae OBYX
OTKa30B OT NPOECCUOHANBHOIO O0YYEHMS UNN OT MNPEANOXEHHON onfadynBaemon paboTkl, Bkrovas paboTy
BPEMEHHOro xapakTepa. 'paxgaHnHy He MoXeT ObITb NpeanoxeHa ogHa n Ta xe pabota (mpodeccroHanbHoe
obyyeHne un pononHuTenbHOE npodeccuoHanbHoe obpa3oBaHMe N0 OZHOM W TOW xe npodeccun,
cneumanbHOCTW) ABaXabl;

- He sIBMBLUMECSH ©€e3 yBaXXMTENbHbIX NPUYUH B TedeHne 10 AHen co OHA UX perncTpaumn B Lensax noucka
noaxoasiLient paboThbl B OpraHbl CIy0bl 3aHATOCTM OIS NPeasiokKeHUs UM MNoaxoasilen paboTbl, a Takke He
SABMBLUMECS B CPOK, YCTAHOBIIEHHbIN OpraHamu CcryXObl 3aHATOCTM [AONns perncrpauMm Mx B KadecTBe
0e3paboTHbIX;

- OCYXX[EHHbIE M0 PELUEHNIO Cyaa K UCrpaBUTENbHbIM paboTaM, a Takke K HakasaHuio B BUAE NULLEHUs
cBoboapl;

- NpeAcTaBuUBLUME AOOKYMEHTbI, COAepXallve 3aBedOoMO OXHble cBedeHust o6 oTcyTcTBuM paboTbl ©
3apaboTka, a Takke nNpeacTaBMBLUNE APYrMe HELOCTOBEPHbIE AaHHbIE ANsl NpU3HaHWsA nx 6e3paboTHbIMY;

- MepeYUnCriEHHbIE B CT. 2 yKa3aHHOro 3akoHa.

paxkgaHe, KOTOPbLIM B YCTAHOBIEHHOM NOpsSAKe OTKa3aHo B MpU3HaHum ux 6e3paboTHbIMK, MMEKT NpaBo
Ha NoBTOpHOEe ObpalleHne B opraHbl Cnyxbbl 3aHSATOCTM 4Yepe3 OAuH Mecsil CO AHS OTkasa Ons peLleHusi



BOMpoca 0 NPu3HaHMM ux 6e3paboTHLIMN.

MoHATMe noaxoaswen paboTbl. [lockonbKy MpuobpeTeHne K coxpaHeHue cTatyca 6e3paboTHOro
CBSI3@HO C Takumm MNOHATUAMM, Kak NoAxoasiiasi u Henogxoadwasa pabora, OCTaHOBUMCS Ha HUX nogpobHee.

B cootBetctBUMM co cT. 4 3akoHa "O 3aHATOCTM HaceneHust B Poccuickon Pepepauun” nogxogsiuen
cuMmTaeTcss Takas pabota, B TOM u4ucrne paboTa BpPeEMEHHOrO XapakTepa, koTopasi COOTBETCTBYET
npodeccunoHanbHON NPUrogHoOCTM paboTHMKA C YHETOM YPOBHS €ro NpodheccnoHanbHoM NoaroToBKW, YCIOBUSIM
nocneaHero mecta paboTthbl (3@ UCKMOYEHVMEM OMNfavnBaemMblX OOLLECTBEHHbLIX pPaboT), COCTOSIHUIO 340POBbS,
TPaHCMOPTHOM JOCTYNHOCTM paboyero mecTa.

TpaHcnopTHas AOCTYNMHOCTb - MakcumarnbHasa yaaneHHoCcTb noaxoasiern paboTbl OT MecTa XWUTenbCTBa
0e3paboTHOro onpegenseTca opraHamyM CNyXObl 3aHATOCTM C Y4YEeTOM pasBUTUSA CEeTU OOLLECTBEHHOro
TpaHcrnopTa B 4aHHOW MECTHOCTM.

OnnaunBaemas paboTta (Bknovasi paboTy BpeMeHHOro xapakrepa u obLiectseHHble paboThl), TpebytoLlas
unu He Tpedyowas (C y4eToM BO3pPacCTHbIX M WUHbIX OCOBEHHOCTEN rpaxaaH) NpeaBapuTErNbHON MOLTOTOBKM,
oTBevatoLlas TpeboBaHMsAM 3akoHopaTenbcTBa Poccuiickon Pegepaumm o Tpyde, CYMTAETCsl NOAXoAsien Ans
rpaxgaH:

- BMepBble nWyLLMX paboTy (paHee He paboTaBLUMX) M MPU 3TOM HE UMEHLLMX KBanuduKauum; yBOJNEHHbIX
bonee ofHOro pasa B TeYEHWE OAHOro roga, npealecTtBoBaBLIero Hadany 6e3paboTvubl, 3a HapylleHue
TPYLOBOW AUCLMNIUHBLI UNWN ApYrMe BUHOBHbIE AEWCTBUS, MPEeLyCMOTPEHHble 3akoHopaTenbcTBOM Poccuiickon
depepaumu; NnpekpaTUBLUMX MHOVBUAYANbHYIO NPeanpUHUMATENbCKY0 AEATENbHOCTb, BbIEALWNX U3 YIIEHOB
KpecTbsiHCKOro (bepmepckoro) xo3siicTBa B YCTAHOBIIEHHOM 3akoHogaTenbcTBoM Poccunckon Pepepaumm
nopsigke; CTpeMsAwmnxcs BO30OHOBUTL TPYAOBYH OEATENbHOCTb Nocrne anutenbHoro (boree ogHoro roga)
nepepbiBa, a Takke HanpaBIieHHbIX OpraHamm Cnyx0Obl 3aHATOCTU Ha OOy4YeHWe U OTYUCMEHHBIX 3a BUHOBHbIE
[encTeus;

- OTKasaBWMXCA MNpoNTM npodeccuoHanbHoe OobydeHMe  unu  MNosfyvuMTb  AOMNOSIHUTENbHOE
npodeccuoHanbsHoe obpa3oBaHne Nocrne OKOHYaHWs NepPBOro nepuoga BoinnaTel Nocobus no 6espaboTuLie;

- COCTOSALLMX Ha ydeTe B opraHax crnyx0bbl 3aHATocTM Gonee 18 mecsueB, a Takke Oonee Tpex NeT He
paboTaBLunX;

- 06paTMBLUNXCSA B OpraHbl CIyX06bl 3aHATOCTU MOCIE OKOHYaHMS CE30HHbIX paboT.

Moaxopsiuen He MOXET cunTaTbest paboTa, ecnu:

- OHa CBsi3aHa C NepeMeHoN MecTa XuTenbcTea 6e3 cornacus rpaxgaHuHa;

- YCNoBMWSA TpyAda He COOTBETCTBYIOT NMpaBuiaM 1 HOpMaM No OXpaHe TpyAaa;

- NpegnaraemMblin 3apaboTok Hke cpedHero 3apaboTka rpagaHuvHa, WCYUCIIEHHOro 3a nocrnegHve Tpu
Mecsua no nocrnegHemy MecTy paboTbl. [aHHOe MOoNoXeHue He pacnpoCTPaHAeTCs Ha  rpaxaa,
cpegHeMecsaYHbIn 3apaboTOK KOTOPbIX MNpEBbIWan BeNMYUHY MPOXUTOYHOMO MWHUMyMa TPYAOCMOCOBGHOro
HaceneHus (ganee - NPOXUTOYHbIA MUHUMYM), UCHUCTIEHHOIO B cybbekTe PP B ycTaHOBNEHHOM nopsaake. B atom
crydyae nooxosiLie He MOXeT cuuTatbes paboTa, ecnu npegnaraemMbii 3apaboToK HWXKE  BeNUYUHBI
NPOXUTOYHOrO MUHMMYMa, UCHUCTIEHHOTO B CyObekTe PO B ycTaHOBNEHHOM NOpsiaKe.

MpaBa 1 o6s13aHHOCTU Be3paboTHoro. [ToMMMOo onpefeneHns NOHATKSA, MPaBoOBOW cTaTyc Ge3paboTHOro
BKItoYaeT B cebA ero npaBa M 00A3aHHOCTW, OTBETCTBEHHOCTb 3a HEHaAnexallee BbIMNOMHEHNE Wnu
HeBbIMONHEHME 00A3aHHOCTEN, a Takke couuarnbHble rapaHTUM W KOMMeHcauun, npegyCMOTPEHHbIe
3aKOHOOATENbCTBOM C LENbl npefoctaBneHnss 6e3paboTHOMY rpaxaaHuHy BO3MOXHOCTM — peanv3oBaTb
npefocTaBneHHble Npaga.

3akoH "O 3aHaTocTM HaceneHus B Poccuiickon ®efepalmun” sakpennsieTt WMPOKUA CNEeKTp npaB rpaxaaH,
MPU3HaHHbIX B YCTaHOBIEHHOM Mnopsiake 6e3paboTHbIMK, KOTOpble YCMIOBHO MOXHO Mnoapas3genntb Ha aBe
rpynnbl: NPaBOMOYMS, HanNpaBIieHHbIE Ha peanu3auuio NnpaBa cBOBOAHO pacnopsKaTbCs CBOMMM CMOCOBHOCTAMM
K Tpyay, BelbupaTtb pog AeATENbHOCTM U npodeccuto, u npaBoMounsi, obecnedmBaroLme coumarnbHy NoaaepxKy
1 MaTepuanbHyto noMoLlb 6e3paboTHOMY B nepuog noucka paboThbl.

MpaBO Ha TPyOoOYCTPOWCTBO MOXET ObiTb peann3oBaHO pasnuyHbIM 06pa3oM U Bko4yaeT B cebs
cnegyowme npasomoyms 6e3paboTHoro:

- MPaBO Ha coAencTBME B MOUCKe noaxoadawen paboTel (CT. 4);

- NpaBoO Ha BbIbOp mecTa paboTbl (CT. 8), B TOM 4Mcre BO3MOXHOCTb TPYAOYCTPOWCTBA B AOpYyroun
MECTHOCTU, a Takke npaBO Ha NPOdEeCCUOHaNbHY OeATeNbHOCTb 3a npegenamun Tepputopum Poccuinckon
®enepaumm (cT. 10);

- NpaBo Ha becnnaTHble NpodeCcCUoHanbHY OpUEHTaLMIO, NMPOXOXAEHNE NPodeccMoHanbHOro obyveHus
N nonyyeHuve [OOMOSNTHUTENbHOIO MpodeccnoHanbHoOro o6pa3oBaHMs MO  HanpaBIiEHWKO OPraHoB  ChyXObl
3aHATOCTM (CT. CT. 9, 23);

- MPaBO y4YacTBOBaTb B OOLLECTBEHHBIX OMNfaynBaemblx pabotax (CT. 24);

- MPaBO Ha Mosly4YeHne coaencTBUSA B OpraHn3auumn cobCTBeHHOro gena.

OpraHbl cnyx06bl 3aHATOCTU obecneuvnBaloT BO3MOXHOCTb MOMYyYeHUsl rpaxkgaHamu ykasaHHbIX YCnyr B



9MNeKTpoOHHOW opMe B COOTBETCTBUM C  3aKoHoAaTenbCTBOM 00  opraHusaumvM  npegocTaBrieHus
rocygapCTBEHHbIX U MyHUUMNanbHbIX ycnyr. [MpaBomMouus, obecneuymBarollMe couuvanbHylo MNOLAEPXKKY U
MaTepuanbHyto nomolls 6e3paboTHOMY B Mepuod noucka paboTkl, Takke 3akpemnneHbl B ykazaHHOM 3akoHe. B
KOHTEKCTE [aHHbIX NONOXEHNN Heobxoanmo obpaTuTb 0cob0e BHUMaHue Ha COOPMYMPOBaHHbIE B CT. CT. 7, 7.1
n 7.1-1 nonHoMouMsa deaepanbHbIX OpPraHoB rocygapCTBEHHOM BNacTy, OpPraHoOB roCydapCTBEHHOW BMACTy
cybbekToB PO B chepe 3aHATOCTM HaceneHus.

YUto kacaetcs obsizaHHocTen 6Ge3paboTHOro, To B OOWEM BuAe MX MOXHO CHOPMYNUpPOBaTh Kak
[06pOoCOBECTHOCTb M AUCUUMIMHUPOBAHHOCTD.

Ob6palasicb 3a codenCcTBMEM B rOCyOapCTBEHHYK CryXOy 3aHATOCTU, rpakOgaHWH OOSDKEH COooOWnTb
onpegerneHHble cBegeHns o cebe n ceoen cembe. Ha OCHOBaHuWM 3TMX CBeAEHWA NPUHMMAaETCH pelueHue o
Npu3HaHuK rpaxgaHnHa 6e3paboTHbIM M Ha3HaYeHUn emy nocobusi no Gespabotuue. Ecnm xe ©6e3paboTHbIN
nocTynun HegobpocoBeCTHO M nonyyan nocobue obmaHHbIM MyTeM, TO Bbinnarta nocobus no GespaboTuue
MOXeT ObITb MpekpaLleHa ¢ O4HOBPEMEHHbLIM CHATMEM C yyeTa B kadecTBe 6GespaboTHoro. Te e MocneacTaus
MOXeT noBrevyb 3a cobol M HecoobuieHne 6e3paboTHbIM B Cnyx0y 3aHATOCTM CBEOEHUMM O CBOEM
TPYLOYCTPONCTBE (MYyCTb AaXe BPEMEHHOM WIM Ha YCIOBUSX HEMOIHOro paboyero BpemMeHn).

TpeboBaHue ANCUMMITMHUPOBAHHOCTY 3aMOXEHO B OCHOBE B3aMMOLENCTBUSA OopraHa Cnyx0bl 3aHATOCTU U
6e3paboTHOro: OH JOSMKEH PETYNSPHO, HE pexe ABYX pa3 B Mecsil NpoXoauTb MNepepernctpauuio B OopraHax
cnyx0bl 3aHATOCTUW; 3apaHee coobwaTtb O AnuTenbHom (6ornee opHOro Mecsaua) OTCYTCTBUM MO MECTY
pervctpaumm B KadecTtBe 6e3paboTHOro; SIBUTLCSA B OpraHbl CNy»0bl 3aHATOCTU 4118 NOMyYeHUs HanpaBneHnss Ha
paboty (y4eby) M Ha neperoBopbl O TPYyAOYCTPOMCTBE C paboTogateneM B TeveHMe Tpex AHEeW Cco [OHA
HanpaBreHus opraHamu cnyx0bl 3aHATOCTK; 6e3paboTHbIM UNKM  cornalaeTcs BbIMOMHATbL  NPEANIOKEHHYHO
Noaxoasiyto paboTy, nnv noceLaeT 3aHATMS U YCMELIHO NPOXOAMT Kypc OBy4YeHus no HanpaBleHWo OpraHoB
cnyx0bl 3aHATOCTU. Kpome Toro, 6e3paboTHbIN 0053aH ABNATLCA B OpraHbl CNyX0bl 3aHATOCTU B TPE3BOM BUAE,
TaK Kak siBka 6e3paboTHOro Ha nepeperncTpaLmio B COCTOSHUN ONbsSHEHWS BneYeT 3a cobol COOTBETCTBYOLLME
CaHKLMM CO CTOPOHbI OpraHa cry0bl 3aHATOCTML.

HeBbinonHeHne 6e3paboTHBIM BO3MOXEHHbIX Ha Hero o0b6si3aHHOCTer BriedeT 3a coboli  mepbl
OTBETCTBEHHOCTU, NpPeayCMOTpeHHble 3aKOHOM. 3T Mepbl OTBETCTBEHHOCTU MOTYT ObITb KakK TPagULMOHHBIMMU,
rpakgaHCcKo-npaBOBbIMKU (B3biCkaHMe B cyaebHoOM nopsigke HegobpOCOBECTHO MOMYyYEHHOro nocobust no
Oe3paboTuue), yrornoBHO-NMpaBoBbIMKM (MPMBIEYEHME K OTBETCTBEHHOCTM MO cT. 159 YronoBHoro kogekca
Poccuinckon ®egepauunm (YK P®) 3a MoLLEHHUYECTBO), Tak U crneuuduyeckumm, npucyLuMmn TOSMBKO OaHHbLIM
npaBooTHoweHuAM. K uucny Takux cneumdunyvecknx Mep OTHOCATCS: NMPMOCTaHOBKa Bbinnatbl Mocobus no
6e3paboTuLie Ha CPOK OO TPEX MECALEB, CHUXKEHME ero pa3mepa Ha 25% Ha Cpok 40 OQHOro MecsiLa 1 kak camast
CypoBasi Mepa Hakas3aHus - nvueHue cratyca 6e3paboTHOro ¢ OAHOBPEMEHHBIM NpeKpalleHneMm BbinnaThbl
nocobuss no 6Gespabotuue. Tpebys BLINONMHEHWST COOTBETCTBYIOLMX OOSI3aHHOCTEN, 3aKOHOAATENbCTBOM
npenocTaBrieHo M NpaBo Ha obXxanoBaHWe AEUCTBUIA OPraHoB CrYXXObl 3aHATOCTU U UX LOMKHOCTHBIX MNLL.

4.3. Peructpauus rpaxaaHnHa B kavectse 6e3paboTHOro

B cooTtBeTcTBMM C n. 3 MNopsigka peleHnst o NpusHaHum 6e3paboTHLIMU TPYOOCNOCOOHbLIX, HE WMEHLLMX
paboTbl 1 3apaboTka, 3aperMcTpUPOBaHHbIX B LIENSX Noncka noaxogsilen padoTsl, Uwywmnx paboTty u roToBbiX
NPUCTYNUTb K HEN rpaXkaaH NPUHMMAOTCSA roCy4apCTBEHHBLIMU yUpexXaeHNAaMN CNyX0bl 3aHATOCTU HaceneHns no
MECTY XUTENbCTBA rpaxaaH B criyvyae HEBO3MOXXHOCTU NpefoCcTaBneHns UM noaxoasilien pabotsl B TeveHne 10
OHEN Co OHSA perncTpauumn ykasaHHbIX rpaXkaaH B Lensx novcka nogxogsilien pabotel, He no3gHee 11 gHen co
OHS NPeabsaBNEHUS UMW CneayroLWmnX JOKYMEHTOB!

- macnopTa Unm JOKYMEHTa, ero 3amMeHsIoLLEro;

- TPYOOBOW KHUXKKM UMW JOKYMEHTA, €€ 3aMEHSIOLLETO;

- AOKYMEHTa, yOOCTOBEPSIOLLEro ero NpodeccrMoHanbHyo kBanudukauumio;

- crpaBku 0 cpeaHeM 3apaboTke 3a mocrnegHve TpU Mecsaua Mo nocrnegHemy MecTy pabotel. B cnyyae
NnpeacTaBneHnsl CNpaBku O cpeaHeM 3apaboTke 3a nocrnegHne Tpu Mecsaua no nocregHemy MecTy paboTbl B
WMHOCTPaHHOW BastoTe opraHbl Cry»0bl 3aHATOCTW OCYLLECTBNAIOT MEPEBOL MHOCTPAHHOW BanioTbl B pyGnu no
ochmumanbHOMY Kypcy, yCTaHOBNEHHOMY Ha [eHb YBOMbHEHWS rpaXaaHunHa;

- MHOMBUAYanbHOW NporpaMmbl peabunutauum MHBanNWAa, BblAAHHOW B YCTaHOBIEHHOM Mopsiake W
cofepXxallen pekoMeHgauum O MPOTUBOMOKA3aHHbIX M OOCTYMHbIX YCMOBWUSX W BuAax Tpyda (4na rpaxgad,
OTHOCSILLIMXCS K KaTEropun NHBanuaoB).

Mpy HEBO3MOXXHOCTU NPELOCTABNEHUSA OpraHaMu Crny0Obl 3aHATOCTU NOAXOAsAWEN paboThl rpaxgaHam B
TeueHve 10 gHEN Co AHSA MX perncTpaumm B LENsX noucka noaxoasien paboTbl 3TW rpaxaaHe npuaHaroTes
6e3paboTHLEIMU C NEpPBOrO AHSA MNpeabsiBreHUsl yKasaHHbIX [OKYMeHToB. [lpy 3ToM Yy rocyaapCTBEHHbIX
yUYpeXOeHUn crnyx0bl 3aHATOCTU HaceneHnss UMEETCS NPaBO HanNpPaBfsATb 3anpocbl B OpraHbl rocyAapCTBEHHOW
BNnacTtn, opraHbl MEeCTHOro camoynpaBrieHuda, y4dpexaeHnma wu opraHus3aunnm C  uUenbilo  noarBepXxXaeHud



[OCTOBEPHOCTU CBEAEHUI 1 NOANNHHOCTU JOKYMEHTOB, NPeACTaBeHHbIX rpaxaaHamu, 3aperucTpupoBaHHbIMU
B Liensx novcka nogxoasiwen pabotbl, Anst NpuaHaHmsa nx 6e3paboTHLIMMK.

paxgaHe, npuaHaHHble 6e3paboTHbIMK, YBEOOMMSIOTCS [OCYAAPCTBEHHBIMU YUPEXOEHUSIMUA  CIYXObI
3aHATOCTU HaceNneHnsa 0 permcTpauumn ux B kayectse 6e3paboTHbIX B MMCbMEHHON hopme.

CornacHo n. 5 lNopsgka <1> rpaxagaHe, He ABuBLUMECS B TedeHue 10 gHeln Co OHS UX peructpaumm B Lensax
noucka nogxoasiwen paboTel B rOCyQapCTBEHHbIE ydpexAeHWss ChnyxObl 3aHATOCTUM HaceneHws Ans
npegnoXxeHns MM nogxogswien paboTbl, MOryT nNpeacTaBuUTb [OKYMEHTbI, MOATBEPXKAAKOWME Hanuumne
YBaXUTENMbHBIX MPUYUH HESIBKWU, BbiAaHHblE B YCTAHOBIIEHHOM 3akoHogaTtenbcTBOM Poccuiickon depepaunm
nopsiake YMosIHOMOYEHHLIMM OpraHamMm W opraHmsaumsiMm  (JIMCTOK  HEeTPYAOCnocobHOCTW; MoBecTka O
NPOXOXOEHUN MEONLIMHCKON KOMUCCUM NPU NPU3bIBE Ha BOEHHYIO Cry0by, HAa BOEHHble COOpbI, MPUBIEYEHMN K
MEpPOoNpUSATMAM, CBA3aHHbBIM C MOArOTOBKOWM K BOEHHOW Cryx0e; OOKYMEHTbl, MOATBEpXaawlne yvactne B
OCYLLECTBMEHMM NPaBOCYaUs B KavyecTBe MPUCSKHOrO unv apbuTpaxkHoro 3acepartensi; noBecTka B OpraHbl
[03HaHWA, NpeaBapuTerbHOro CNeacTBud, NpokypaTypbl, Cy4 WNW HAMNoroBbl OpraH B KavyecTBe cBuaeTens,
noTepnesLUEero, aKcneprta, creuuanucTta, nNepeBodyuKa, MOHATOro; AOKYMEHTbl, MOATBepxaawLwme akTbl
noxapa, aBapui CUCTEM BOOOCHAOXeHMs,, OTOMMEHMS U OPYrMX  Ypes3BbluaiHbIX  0BCTOATENLCTB,
NPOTMBOMNPAaBHbIX AEACTBUN TPETbMX NNL, NPENSTCTBYHOLUNE SBKE rpaXgaHUHA B FOCYLapCTBEHHOE ydpexaeHune
CNy>0bl 3aHATOCTM HACENeHUs; NHble OKYMEHTbI, 060CHOBbIBAKOLLME NPUYUHBI HESABKM rpaXKgaHuHa).

<1> Cwm.: Mpukas MuHagpascoupaszsutua PO ot 30.09.2010 N 847H "O6 ytBepxaeHun [lopsiaka
pernctpaunm 6e3paboTHbIx rpaxaan” // Poccuinckas raseta. 2010. N 249.

B cootBeTcTBUM C n. 6 MNopsiaka pelwleHne 00 oTkase B NPU3HAHUN TPpaXgaHWHA, 3aperuMcTpMpoBaHHOIO B
uensax noucka nogxogdwen paboTbl, 6€3paboTHbIM NPUHMMAETCH FOCYAapCTBEHHbIM y4ypexgeHuem Cryxobl
3aHATOCTU HAceNeHusi B CrieayloLwmnx cnyyvasx:

- OTKa3a rpaxgaH B TeyeHne 10 gHen Co OHS UX perncTpaumMm B rocygapCTBEHHbIX YUYPEXOEHMAX CryxXObl
3aHATOCTU HacemneHus B Liensix noncka noaxoasiien paboThbl OT ABYX BApMaHTOB NOAXOAsLeN paboTbl, BKMoyast
paboTbl BPEMEHHOTO XapakTepa, a Bnepsble ullyie paboTy (paHee He paboTaBLUME) N MPU 3TOM HE MMeRLLme
npodeccun (cneunanbHOCTK) - B CNyvae ABYX OTKA30B OT MOJTydeHMs NpodeCcCroHanbHON MOArOTOBKMA MU OT
npeanoXXeHHOW onnaynsaemMon paboTbl, BKoYast paboTy BPEMEHHOrO XapakTepa;

- HESIBKU rpaxxaaH 6e3 yBaXkuTenbHbIX NPUYMH B TeveHne 10 gHel co OHS UX perncTpauum B Liensix nomcka
noaxopasiiern paboTbl B roCyAapCTBEHHbIX YUPEXAEHNSX Cry>Obl 3aHATOCTM HaceneHus AN npeanoxeHus um
noaxoasilien paboTtbl, a Takke HEABKUM B CPOK, YCTAHOBIIEHHbIA FOCYAapCTBEHHBIMU YYPEXOEHUSAMU CryXObl
3aHATOCTU HaceneHus Ans permctpaumm ux B kayectse 6e3paboTHbIX;

- MpeacTaBneHuns rpaxgaHamu, 3aperucTpupoBaHHbIMW B LensX Moucka nogxogswen paboTsl,
OOKYMEHTOB, COAEpXallMX 3aBefOMO JOXHble cBegeHusi o6 oTcyTcTBMM paboTel M 3apaboTka, a Takke
npeacTaBneHnst Apyrmx He4OCTOBEPHbLIX AaHHbIX AN MPU3HaHUS ux 6e3paboTHLIMU.

CornacHo n. 7 Tlopsigka rpaxgaHe, 3apernctpypoBaHHble B kadecTBe 6e3paboTHbIX, npoxogdar
nepepervcTpaumio B yCTaHOBMNEHHbIE TOCYAapCTBEHHBIMU YYPEXAEHNAMU CYXKObl 3aHATOCTU HACENEHUs CPOKMU,
HO He bonee AByx pa3s B Mmecsu,. [paxaaHe, 3apermcTpMpoBaHHble B kayecTBe 6e3paboTHbIX, He SBMBLUMECH HA
nepepermcTpaumio B kadectse 6e3paboTHbIX (ganee - nepeperncTpauns) B yCTaHOBMEHHbIE TOCYAapCTBEHHbIMU
yupexgeHmammn crnyxbbl 3aHATOCTM CPOKW, ANs MNOATBEPXKAEHUS YBaXWUTENbHbIX MNPUYUH HESABKM  MOTYT
npeabsBUTb JOKYMEHTbI: NIMCTOK HETPYAOCMOCOOHOCTM; MOBECTKY O MPOXOXAEHUN MeOULMHCKON KOMWUCCUMU Npu
Npu3biBe Ha BOEHHYHO CryX0y, Ha BOEHHble COOPbI, NPUBIEYEHUN K MEPOMPUATUAM, CBA3AHHLIM C NOATOTOBKON K
BOEHHOWN crnyx0e; [OKYMeHTbl, MNOATBEPXAAKLIME YyyacTMe B OCYLIECTBMEHUM NPaBOCYAMS B KayecTBe
MPUCSPKHOTO UNK apOuTpaXkHOro 3acefaTens; MOBECTKY B OpraHbl AO03HAHWS, NpegBapuTeNnbHOro CrneacTBUs,
NpoKypaTypbl, Cyd WX HanoOroBbli OpraH B KayecTBe CBMAETENd, noTepneBLIero, aKcnepTa, Ccrneuuanuncra,
nepeBofuYMKa, MOHATOro; OOKYMEHTbI, nogTBepXxaatolme akTbl noxapa, aBapui cucTem BOAOCHabGXeHwus,
OTOMMEHUsI U OPYTUX YPE3BbIYaliHbIX 0OCTOATENLCTB, NPOTMBONPABHbLIX AEACTBUIA TPETLUX NNLL, NPENATCTBYIOLWME
SIBKE rpaXxgaHuHa B rOCYAapCTBEHHOE Yy4ypexaeHwe CnyxObl 3aHATOCTM HaceneHwusi; WHble [JOKYMEHThI,
060CHOBbIBatOLLME MPUYMHBI HESABKM FPpaXkaaHuHa.

Mepepeructpaumsa 6e3paboTHbIX rpaxdaH OCYLLECTBISETCS roCy4apCTBEHHbIMU YUYPEXAEHUSMU CryXObl
3aHATOCTU HacemneHns Npy yCrnoBuun NpegbsBieHns rpakgaHamu:

- macnopTa unv OKYMEHTa, ero 3amMmeHsIoLLEro;

- TPYOOBOW KHUXKKN UMK JOKYMEHTA, e 3aMEHSIOLLEro;

- MHAOMBMZYyanbHOW MporpaMMbl peabunuraumMum uHBanuia, BblAAaHHOW B YCTAHOBIIEHHOM MNOpsigke W
cofepXallen pekoMeHAauum O MPOTUBOMOKA3aHHbIX M OOCTYMHBIX YCMOBWUSIX M BMAax Tpyda (4ns rpaxaad,
OTHOCSILLIMXCH K KaTeropun NHBanuaos).

Mepepernctpauusa 6e3paboTHbIX rpaxagaH, BrepsBble uMWywux paboTy (paHee He paboTaBlux), He
nmerwmnx npodgeccun (cneumanbHOCTM), OCYLLEeCTBMSETCA FOCYyAapCTBEHHBIMU  YYPEXOEHUSAMU  CIyXObl



3aHATOCTU HaceneHns npu ycnoBum NpeabsaBreHus rpaxgaHamu:

- macnopTa Unun JOKYMEHTa, ero 3aMeHsoLEro;

- jokymeHTa 06 obpasoBaHuu;

- MHOMBWZYyanbHOW MporpaMMbl peabunutaumMm uHBanuia, BblAAaHHOW B YCTAHOBIIEHHOM nopsgke U
cogepXallen pekomeHgaumm O NPOTMBOMOKA3aHHbIX M AOCTYMHbIX YCMOBMSAX W BMAax Tpyda (ansd rpaxga,
OTHOCSILLINXCS K KaTeropmm MHBanNuaos).

HecmoTps Ha yeTkytlo pernaMeHTaumio nopsiaka permctpauny 6e3paboTHbIX rpaxgaH, Mexay opraHamu
3aHATOCTU HaceneHnss 1 obpaTUBLUMMNCS HEPELKN KOHMIMKTHbIE M CMOpPHble CUTyauun, B KOTOpbIX ObiBaeT
Henerko pasobpaTbCs.

Hanpumep, ¢ BOMPOCOM O 3aKOHHOCTW [AEWCTBMIA PabOTHWMKOB LIEHTpPA 3aHSATOCTM HaceneHus B
IOPUAMYECKYIO KOHCYNbTaumilo obpaTtunach XeHa BOEHHOCIyXallero, yBOMEHHass B CBA3M C NMKBugaumen
opraHusauum B Yute, roe oHa mMmerna MnOCTOSIHHYK MPOMUCKY, BPEMEHHYIO peructpaumio - B Xabaposcke. B
MOCTaHOBKe Ha y4eT B kadecTBe Oe3paboTHoi B LleHTp 3aHATOCTM HaceneHus r. XabapoBcka e oTkasanw,
MOTMBUPYSA TEM, YTO y Hee HeT MOCTOsIHHOM nponucku. KOpucT gan criegylowmii oTBeT: OEWCTBUSI LeHTpa
3aHATOCTU 3aKOHHbI. PykoBoacTBoBancs oH OnpegeneHnem KoHctutyumoHHoro Cyga P® ot 6 deBpanst 2003 r.
N 105-O "O6 oTkase B NpMHATUN K paCCMOTPEHMIO Xanobbl rpaxxgaHnHa ABaHoBa AnekcaHgpa fKoBrneBuya Ha
HapyleHWe €ero KOHCTUTYLMOHHbLIX npaB nonoxeHmem n. 2 ct. 3 3akoHa P® "O 3aHATOCTM HaceneHus B
Poccuickon ®egepauun”, 13 KOTOporo cnegosarno, 4To caMmo no cebe BBedeHME perncTpaumu rpaxgaHvHa B
kayecTBe 6e3paboTHOro N0 MECTY XUTENbCTBA - Kak HanpaBrneHHoe Ha obecneyeHne OpraHN3aUmMoHHbIX U UHbIX
YCINOBUIN coumanbHOM 3almTbl 6€3paboTHbIX B pasnuyHbix hopmax, BKIHOYas NOUCK Noaxoasilen paboTbl, B TOM
yucne ¢ y4eToM MecCTa XWTeNbCTBa rpakgaHvHa, a Takke MMelollee Lenbl npeaoTBpalleHrMe BO3MOXKHbIX
3r0ynoTpebneHnii NpaBoM W, COOTBETCTBEHHO, 3alUMTYy MpPaB W 3aKOHHbIX WHTEPECOB WHbIX rpaxgaH oT
HenpaBOMEPHOro pacxofoBaHWsi CPEACTB Ha BbiNnaTty nocobuii no Ge3paboTuue 3a cyeT ynnadMBaeMbiX UMUK
HarnoroB - He MOXET paccMaTpMBaTLCA Kak HapyLuatolee KOHCTUTYLMOHHOE NpaBo Ha 3awuTty ot 6espaboTtuubl 1
orpaHuymBaroLLiee rocyfapCTBEHHbIE rapaHTUX 3aHATOCTU rpaxaaH, npefocTaBndeMble B paMkax peanusauum
KOHCTUTYLMOHHBIX MpaB, 3akpenneHHblix B cT. 37 (4.4. 1 w1 3) KoHctutyumm P®, n B cuny 3Toro He
cornacytouleecss co cT. cT. 17, 19 (4. 4. 1 1 2) n 27 KoHctutyumm P®. Ho cornacHo 4. 6 cT. 10 degepanbHoro
3akoHa "O cTaTyce BoeHHocnyxawux" <1>, "cynpyru... MMeloT Npaeo... Ha NepBOOYEpPEeAHOe HanpasrieHue Ans
npodeccnoHansHon MNOAroTOBKW, MOBbIWEHUS KBanuduKauum M nepenoaroToBku... C BbINaToh B Nepuop
obyyeHunsa cpegHen 3apaboTHon nnatbl". Ycnyra no noBbIlWEHWMIO KBanudukauum obasatenbHO BXoaAuT B
nporpaMmmy LIEHTPOB 3aHATOCTU HacerneHus. Mo ykaszaHHoMmy 3akoHy "cynpyraMm BOEHHOCNYXalluxX - rpaxaa,
NMPOXOAALLUMX BOEHHYIO CIyXOy MO KOHTPakTy, B OOLMIA TPyAOBOW CTaX, HEOOXOAMMbLIA ANsi YCTAHOBIEHWUS
MEeHCMK, 3aCHUTBIBAKOTCS BECb NEPUOA NPOoXMBaHus... ¢ 1992 roga - B MECTHOCTSIX, A€ OHWM HE MOIMW TpyauTbCs
Mo cneunanbHOCTK B CBSI3U C OTCYTCTBMEM BO3MOXHOCTW TPYAOYCTPONCTBA U Bbinv NpM3HaHbl B yCTAHOBNEHHOM
nopsigke 6e3paboTHbeIMK". 3HAUMT, eCrnn MYX CNyXXUT B XabapoBcke, TO AENCTBUS LIEHTPaA 3aHATOCTUN HE3aKOHHbI.
[encteusi co CTopoHbl 06paTUBLLENCS AO0MKHbI ObiTb CreaYOLWMMN: NOMNyYEeHMe CPaBkM C MecTa Cnyxobl Myxa,
NOBTOpPHOE oObpalleHMe B LEHTP 3aHATOCTM, MpW  MNOMyYeHUW MOBTOPHOrO OTKa3a Ha OCHOBaHWU
NpefoCTaBNEHHOrO JOKYMEHTA - obpalleHne B cya.

<1> ®depepanbHbin 3akoH OT 27 Masa 1998 r. N 76-93 "O craTtyce BoeHHocnyxawmx" (B peg. oT 3 desp.
2014 r., c uam. ot 4 nioHs 2014 r.) // C3 P®. 1998. N 22. Ct. 2331.

4.4. MNMpaBa 1 coumanbHble rapaHTum 6e3paboTHbIX

B cooTtBeTcTBUM co cT. 28 3akoHa "O 3aHsTOCTM HaceneHusi B Poccuiickon depepaummn” rocyaapcrBo
npegocTaBnseT cneayoLwme rapaHTum counanbHon nogaepxkn 6e3paboTHbIX:

- BbinnaTy nocobus no 6GespaboTnue, B TOM uucne B nNepuod BPEMEHHOW HETPyAoCnocoBHOCTU
Be3paboTHOro;

- BbiMMaTy CTUNEHOMM B MNepuog MPOXOXAeHMs NpodeccMoHanbHOro o0y4YeHus U Nony4YeHus
OOMONTHUTENBHOIO MpodeccnoHanbHOro 0bpas3oBaHMsA MO HanpaBfEHUIO OPraHoB CNyXObl 3aHATOCTW, B TOM
yucne B Nepuog BPpEMEHHOWN HETPYOOCNOCOOHOCTY;

- BO3MOXHOCTb y4acTusi B onsia4ymMBaeMblix 0bLLeCTBEHHbIX paboTax.

Bpemsi, B Te4YeHMe KOTOpPOro rpaxgaHuvH B YCTAHOBNEHHOM 3aKOHOM Mopsiake nornyyYaeT nocobue no
GespaboTuue, CTUNEHOU, MNPUHUMAET Yy4dacTMe B OMNavyMBaeMbiX OOLWECTBEHHbIX paboTax, Bpewms,
HeoOxooMMoe ONs nepeesfa WM NepeceneHns No HanpaBfeHU0 OpraHoB CryXObl 3aHATOCTM B OPYryo
MECTHOCTb AN TPYAOYCTPONCTBA, a Takke Nepunof BPEMEHHOW HETPYAOCNOCOBHOCTH, OTNycKa No 6epeMeHHOCTH
1 podaM, Npu3biBa Ha BOEHHbIe COOPbI, MPUBMEYEHUS K MEPOMPUATUSAM, CBA3AHHLIM C MOArOTOBKOW K BOEHHON
cnyx6e (anbTepHaTMBHOW TrpaXdaHCKOW cnyx06e), WCMONMHEHMEM TOCYAapCTBEHHbIX 006s3aHHOCTEN, He
npepbiBaeT TPyAOBOro cTaxa.



OcHoBHOIM hopmoVi MaTepuarnbHOW NOAAEPXKKM 6e3paboTHLIX B Nepuop mnovcka nogxogslien paboTbl
aBnseTca nocobue no 6e3paboTuue - rapaHTMpPOBaHHbIE FOCYAAPCTBOM MEPUOAMYECKME BbIMMaTbl 3a cyeT
cpencTs, crneumanbHO NpedHasHayeHHbIX Ha 3Tu uenu. Ha 2014 r. MvHumanbHas BenunyuHa nocobus no
bespaboTuue coctaenset 850 py6., makcumanbHas - 4900 py6. (MocraHoeneHue MNMpasuTtensctea P ot 30
okTabps 2013 r. N 973 "O pasmepax MUHMManNbHOW M MaKCUMarbHOW BenuyuH nocobust no 6espabotuue Ha
2014 rog").

B oTnnume ot MHOTMX 3apyOeXxHbIX CTpaH, rae npefycMOTPEHbl Pas3fUYHbIE CHOXHbIE CXEMbl BbiMmnaTbl
nocodus no 6e3paboTue, NnpegycmaTpmBaoLlne 3HauYUTENbHYIO AnddepeHumnanmio Kak no cpokam BbinNnatbl
nocobwus, Tak 1 No ero paamepam, B poccunckom 3akoHe "O 3aHATOCTM" 3anoxeHa AOCTaTOYHO NpocTas cxema.

Pa3mepbl nocobusi no 6e3pabotvue anddepeHUmnpyoTca B 3aBUCUMOCTM OT CTaxa paboTbl rpaxaaH,
npu3HaHHbIX ©6e3paboTHbiMK, 3a nocnegHve 12 mecsdueB, npedwecTBOBaBWMX Havany 6e3paboTtuupl.
MwuH1ManbHO HeobXxoaMMbIM CTax paboTbl - 26 KaneHOapHbIX Heaenb Ha YCNoBUSIX MOMHOro paboyero AHA
(Hepenu) unu Ha ycnoeusix HENOMNHOro pabo4yero AHSA (Hegenu) ¢ nepecyeToM Ha 26 KaneHgapHbIX Hedenb C
nonHbIM pabdounm gHeM (Hegenen). Nocobve 6e3paboTHLIM rpaxgaHam, YBONMEHHBIM N0 NMOObIM OCHOBAHWUSIM 1
UMELLUM MUHUMarnbHO HeOOXoOuMbIN CTax paboTbl, ycTaHaBNMBAETCs, cornacHo cT. 33 ykasaHHoro 3akoHa B
NMPOLEHTHOM OTHOLLEHUN K cpegHeMy 3apaboTky, MCYMCMEHHOMY 3a MnocnegHve Tpyu Mecsua Mo nocrnegHemy
MecTy paboThl (Cnyx0bbl), B cnegylowmnx pasmepax.

Mocobue no 6e3paboTuue rpaxgaHam, YBONEHHbIM MO NOObIM OCHOBAHMSM (32 MCKITHOYEHNEM YKa3aHHbIX
B cT. 34 3akoHa "O 3aHATOCTM") B TeYeHne 12 mecsiLeB, NpeLlecTBOBaBLUNX Havany 6e3paboTuubl, UMEBLUMM B
3TOT nepuog onnadvMBaemylo paboTy He MeHee 26 Hefenb Ha YCroBWsIX MOMHOro pabodero AOHA (NOnHoOM
paboyeli Hefenu) unu Ha ycroBuKsIX HEMOJHOro paboyero AHA (HenonHowm paboyen Hegenu) ¢ nepecyeTomMm Ha 26
Hegenb ¢ MofHbIM paboyMm AHem (MonHOW paboden Hegenew), U NPU3HAHHLIM B YCTAHOBIIEHHOM MOpSAKe
6e3paboTHbIMK, HAaUNCNAETCS:

B nepBoM (12-meca4HOM) nepuoge BbinnaThl:

- B MNepBble TpM Mecsiua - B pa3mMepe 75 MpoOUEHTOB WX CPedHEMECAYHOro 3apaboTka (4eHeXHOoro
OOBONBbCTBUS), MCHUCIIEHHOTO 3a NocnegHvue TpyM Mecsaua no nocrnegHemMy Mecty paboTbl (Crnyxbbi);

- B criegyowme YeTbipe Mecsua - B pa3amepe 60 NpoueHTOB;

- B JanbHenweM - B pa3amepe 45 NpoueHToB, HO BO BCEX CNyyasX He Bbllle MakKCUManbHOW BeNUYMHbI
nocobus no 6e3paboTuue U He HKEe MUHMMarnbHOW BeNnWYuHbl nocobus no 6e3paboTuue, yBENUYEHHbIX Ha
pasmep panoHHOro KO3hp1LMEHTa;

BO BTOpPOM (12-mecsidHOM) nepuofe BbiNMatbl - B pasMepe MUHUMANbHOW BeNWYuHbl nocobus no
6e3paboTuLe, yBENNYEHHON Ha pa3Mep pamoHHOro KoadpdpuumeHTa.

paxxgaHam, npoxusatowum B panoHax KpanHero CeBepa 1 NpMpaBHEHHBIX K HAM MECTHOCTSX, @ TaKke B
parioHax M MECTHOCTAX, rae MNPUMEHSAOTCHA pPanoHHble KO3MUUMEHTBI K 3apaboTHom nnate, nocobue no
bespaboTuue, yCTaHOBNEHHOE B pasMepe MMHMManbHOW BENNYMHbI nocobunss no 6espaboTtuue, yBenuymBaeTcs
Ha pasMmep panoHHoro koaduumneHta. paxgaHam, noABeprMMca BO3OEWCTBUIO paguauum Bcneactsue
paanaLMoHHbIX aBapuii U katacTpod M NpU3HaHHLIM B YCTaHOBNEHHOM nopsiake 6e3paboTHbIMKU, K nocobuio no
6e3paboTuLe Bbinna4yMBaeTca AOMNONHUTENBHOE MOCOOME B COOTBETCTBUM C 3aKoHoAATenbCTBOM Poccuickon
depepaumm o coumanbHON 3awuTe rpaxgaH, NogBepriinxcs BO3OENCTBUIO paguaumnym BCreacTBuMe KatacTpodobl
Ha YepHobbinbckon AJC, aBapum B 1957 . Ha nNpPoOu3BOACTBEHHOM 0O0beauHeHun "Masik" u cbpocoB
paanoaKkTMBHBLIX OTXO40B B peky Teuva.

CerogHs Hapsgy € ykasaHHbIM 3akOHOM LEWCTBYET psi WHbIX 3aKOHOB, KOTOpble npedycMaTtpusaroT
0CcOoBEHHOCTH, KacatLmecs BbinnaTbl Nocobus no 6e3paboTuLie oTAeNbHBIM KAaTEropusiM rpaxaaH.

B cooTtBetctBUM C PepepanbHbiM 3akoHOM OT 21 gekabps 1996 r. N 159-03 "O [ononHUTENbHbIX
rapaHTusX No coumanbHON NOAAEPKKE AEeTeN-CUPOT U AeTeNn, ocTaBLumxcs 6e3 nonedyeHus pogutenen” (B pea. ot
25 Hosbpsa 2013 r.) <1>, uwywmm paboTy BrnepBble M 3apPErMcTPUPOBAHHBIM B OpraHax rocyaapCTBEHHON
cnyx0bl 3aHATOCTM B cTaTyce 6e3paboTHOro AeTamM-cmpoTam, eTaMm, OoCTaBMMCS ©e3 noneyeHus poguTenen,
niuam u3 yucna aeten-cupoT U AeTen, ocTaBlunxcss 6e3 noneyeHns poauTenen, BbiMnadnBaeTcsi nocobue no
6e3paboTuLie B TeYEHME LWIECTU MECHLIEB B pasMepe YPOBHSA cpefHen 3apaboTHOW nnaTbl, CHOXUBLUErocs B
pecnybnvke, kpae, obnacTtu, ropogax Mockse n CaHkT-lNeTepbypre, aBTOHOMHOW 061acT, aBTOHOMHOM OKpYTe.

<1> C3 P®. 1996. N 52. Crt. 5880.

OpraHbl cnyx0bl 3aHATOCTM B TeYEHWe YKa3aHHOro CpoKa OCYLIECTBMSAT MNPOdecCUoHanbHyo
opueHTauuto, npodeccroHarnbHyo NOAroTOBKY M TPYAOYCTPOMCTBO ML, AaHHOW KaTeropuu.

N3 nocobusi no 6GespaboTuue NpOM3BOAATCA BCe BuAObl YAEpPXaHUA B rnopsiake, YCTaHOBMEHHOM
3aKOHOAATeNbLCTBOM 00 UCMOMHUTENBHOM NMPOU3BO/ACTBE.

YcnoBua u cpoku BbIinnatbl nocobus no 6e3paboTuue. PelueHve 0 HasHayeHWM nocobus no
6e3paboTuLie NPUHUMAETCH OJHOBPEMEHHO C PeLLEHeM O NMPU3HaHUK rpaxxaaHnHa 6e3paBoTHbIM.



MpooomknTensHOCTb BbiNNaThl Nocobust B kaxaom nepuode Ge3paboTuubl He MOXeT npeBbiwatbh 12
MecsiLieB B CyMMapHOM MCYUCINEHMUN B TeveHne 18 kanenaapHbIX MeCALEB.

[nsa rpaxgaH, KoTopble BNepBble MWWYT paboTy (paHee He paboTanu), He uMerwux npodeccun
(cneumanbHOCTK), CTPEMSLLMXCA BO30OHOBUTL TPYAOBYH AEATENbHOCTb MOCre AnuTenbHoro (bonee opHoOro
roga) nepepbiBa, YBOMEHHbIX 3a HapyleHuMe TPYAOBOW AWMCUMNNWHBI W ApYrMe BUHOBHbIE  OENCTBUS,
npeaycMoTpeHHble 3akoHoaaTenscTBOM Poccuiickon Pefepaumm, a Takke rpaxaaH, HanpaBreHHbIX opraHamu
cnyXbbl 3aHATOCTM Ha OOy4YeHMEe N OTYUCMEHHbIX 32 BMHOBHblE LENCTBUS, MPOAOIMKUTENBHOCTL BbINNaThl
nocodus no 6e3paboTuLie B Kaxxgom nepuoe 6e3paboTuubl He MOXET MpeBbilwaTb 6 MecsueB B CyMMapHOM
NcYMCIieHUn B TeveHne 12 kaneHgapHbix MecsiueB. [py 3ToM MakcMmanbHasi NPOoAOIPKUTENBbHOCTL BbIMMaThI
nocobus 4nsa 3TUX KaTeropui rpaxxagaH He MOXeT NpeBblwaTh 12 MecsiLueB B CYMMapHOM UCYUCIIEHNUN B TeveHue
18 kaneHgapHbIX MECALEB.

paxgaHam, Mpu3HaHHbIM B yCTaHOBNEHHOM nopsake 6e3paboTHbiMKM, nocobue no 6GespaboTtuue
Ha4YUCnseTcss C NepBOro OHA NpuU3HaHWst ux Ge3paboTHbiMU. Tem rpaxgaHam, KoTopble Obinn yBOMEHbl U3
opraHu3aumi B CBA3W C UX NUKBMAALMEN, COKPALLEHNEM YNCIIEHHOCTU UMK LWITATa Y MPU3HaHbl B YCTAHOBIIEHHOM
nopsigke 6e3paboTHbIMW, HO He ObiNM TPyOOYCTPOEHHbIMW B MeEpuopd, B Te4YeHMe KOTOpPoro 3a HUMKU Mo
nocriegHeMy MecTy paboTbl COXpaHsSeTCs cpeaHss 3apaboTHas nnarta ¢ y4eToM BbIXOOHOrO nocobusi, nocobue
no 6e3paboTuLie BbINna4YMBaeTCs HauMHas C NepBOro AHsi MO UCTEYEHUN yKka3aHHOro nepuoaa.

B cnyyae HenpegocTaBneHusi onnavyvMBaeMon MNOAXOAswen paboTbl NO ucTedeHun 18 kaneHaapHbIX
mMecsiLeB 6e3paboTuubl, 6e3paboTHLIM MMEET NpPaBo Ha NOBTOPHOE NoMnyYeHne nocodbus no 6espaboTuue.

MpooomKnTENbHOCTL BbIMaThl Nocobus no ©Oe3paboTuue rpaxgaHuHy He MOXeT npeBblwaTtb 24
KaneHgapHbIX MecsILLeB B CYMMapHOM UCYMCIIEHUN B TedeHne 36 KaneHaapHbIX MecsLIEB.

Mocobrne no GespaboTuue BbiNIAYMBAETCA HE pexe OBYX pa3 B MeCsL MpuM YCINOBUMM MPOXOXOAEHUS
6e3paboTHLIM NepeperncTpauumn B yCTaHOBEHHbIE CryX00M 3aHATOCTU CPOKK, HO HE pexe ABYX pa3 B Mecsl, (
cT. 31 3akoHa "O 3aHaTOoCTH").

OpraHbl rocygapcTBeHHOW BnactM cyobektoB P® M opraHbl MeCTHOro CamoynpaBreHuss MoryT
ycTaHaBnvBatb M 0Oornee MpoJoSKUTENbHbIE CPOKM BbiMnaTel Nocobui unu npegycMaTpuBaTh  YCIOBUS
NpoaneHns Ux BbinnaTtbl 3a CHET CPEACTB COOTBETCTBYHOLLNX OIOOKETOB.

paxkgaHam, He gocTurnm Bospacta 60 neT ons Myx4ymH n 55 neT Ansa XeHWwuH 1 UMELWMM CTPaxoBOn
CTa)X MNpPOOOIPKUTENBHOCTLIO He MeHee 25 M 20 neT ANs MYXYMH W JKEHWMWMH COOTBETCTBEHHO, a Takxke
HeobXOoOMMBIN CTaX Ha COOTBETCTBYKOLLMX Buaax paboT, Jalowun um npaBO Ha [OCPOYHOE HasHadeHue
TPYLOBOW NEHCUM MO CTAapoCTU, NPEedYCMOTPEHHOW CT. CT. 27 1 28 defepanbHoro 3akoHa ot 17 gekabps 2001 r.
N 173-®3 "O TpymoBbix neHcusix B Poccunckon Pepepauun” (B ped. ot 28 pekabps 2013 r.) <1>,
NPOAOIMKUTENBHOCTL NepMoaa BbinnaTthl Nocobus no 6e3paboTuue yBenuUMBaETCs CBEpPX YCTaHOBIEHHbIX 12
MEeCsILeB Ha [OBe Hedenn 3a Kaxabii rod paboTbl, NPEBLIWANWMUA  CTPAxXOBOW CTaX YyKa3aHHOMN
NPOAOIMKUTENBHOCTU. [1pn 3TOM B CTPaAxXOBOW CTaX BKMYAKTCA nepuodbl paboTbl M MHOWM LEeATENbHOCTU U
3acUNTbLIBAKOTCH MHbIE NEPUOAbI, yCTaHOBMNEHHbIE B CT. cT. 10 n 11 ykasaHHoro ®PepeparnbHoro 3akoHa. MNopsigok
NPOANEHNs CPOKOB BbINMaThbl Nocobusi no 6e3paboTuue ycraHaBnMBaeTCs YNOMHOMOYEHHbIM [1paBUTENLCTBOM
P® cdeaepanbHbiM OpraHoM UCMOMHUTENBHOW BNacTu.

<1> C3 P®. 2001. N 52 (4. 1). CT. 4920.

O6wwii nepyog BbINNaTthl nocobusi Nno GespaboTuue He MOXET MpeBbllwaTs 24 Mecsua B CYMMapHOM
nucumncrneHun B TedeHne 36 Mecsues.

Mo NpegnoxeHWo opraHoB CryXbbl 3aHATOCTM NPWU OTCYTCTBUM BO3MOXHOCTW ANs TPyAOYCTPOMCTBA
6e3paboTHbIM rpaxkgaHam U3 Yncna BbilleyKa3aHHbIX JUL, YBOMEHHbIM B CBA3WM C NMKBMAAUMEN OpraHu3aumm
nnbo npekpalleHemM OeATenbHOCTU UHAMBUAYaNbHBIM NpeanpuHMMaTenem, COKpaleHNEM YUCIEHHOCTU WIu
WwTaTta paboTHMKOB OpraHusauun, MHOUBMAYanbHOro npegnpuvHumaTtens, ¢ UX cornacusi MoXeT Ha3HayaTbCH
neHcus Ha nepuog 0o HacTynneHus Bo3pacTta, AaloLero NpaBo Ha TPYAOBYO MEHCUIO MO CTapOCTU, B TOM Yucne
OOCPOYHO HasHavaemylo TpyOOBYK MEHCUMIO MO CTApoCTW, HO HE paHee 4YeM 3a ABa roga [o HacTynneHus
COOTBETCTBYIOLLEro Bo3pacta. Pasmep aTon nmeHcum onpegensieTcs Mo HOpMaM CTPaxoBOW 4acTu TpyOoBON
MEeHCUM MO CTapoCTW, YCTaHOBNeHHbIM ®PepepanbHbiM 3akoHOM "O TpygoBbiX neHcusix B Poccuiickon
depepaummn”. Mpu atom n. n. 21 - 25 cT. 14 ykaszaHHoro PenepanbHOro 3akoHa He NPUMEHSIHOTCS.

Mo gocTuxeHuMn Bo3pacTa, AatoLero NpaBo Ha YCTaHOBMEHUe TPYAOBOW NEHCUM MO CTapoCTH, B TOM Yncne
OOCPOYHO Ha3Ha4YaeMon TpyAoBOW MEHCUN MO CTApOCTU, NofnyyvaTens MNEeHCUMU, Has3HaA4YeHHONW B COOTBETCTBUM C
HaCcTOALUMM MYHKTOM, BrpaBe OCYLLEeCTBUTb NEepexod Ha TPYAOBYIO MEHCUI0 NO CTapocTu (Y4acTb TpyOoBOW
MeHCcMM No CTapoCTh) B COOTBETCTBMM C N. 7 cT. 19 ykasaHHoro ®enepansbHoro 3akoHa. K neHcum, HasHavyaemom B
COOTBETCTBMM C HACTOSLLUM MYHKTOM, MOXET OblTb YCTaHOBIEHA NEHCUS 3a BbICNYry NieT B COOTBETCTBUMN CO CT.
7 depepanbHoOro 3akoHa "O rocygapcTBeHHOM neHcnoHHOM obecneveHun B Poccuiickon ®egepaunn”. MNpasuna,
B COOTBETCTBMM C KOTOPbIMU OpraHbl CyXbbl 3aHATOCTVM OCYLLECTBAAIOT Bbldady MpeanioXeHun O AOCPOYHOM



HasHayeHUn neHcum 6e3paboTHbIM rpaxgaHaMm, YKasaHHbIM B HAcTOsWEM TMYHKTe,  onpegensiorcs
yMONTHOMOYeHHbIM lNMpaBuTenbcTBom PO dhenepanbHbiM OpraHoM UCNOMNHUTENBHOW BriacTu. [pu nocTynneHum Ha
paboTy unm BO30OHOBMEHMM MHOW AEATENbHOCTWU, KoTopas npegycmoTtpeHa cT. 10 depepanbHoro 3akoHa "O
TPyAoBbIX NeHcusax B Poceuiickon degepaummn”, BoinnaTta NeEHCUKN, YCTaHOBMNEHHOW 06e3paboTHbIM rpaxgaHam B
cooTBeTcTBMM C M. 2 cT. 32 3akoHa "O 3aHaTOCTW", Mpekpaljaetca B cooTBeTcTBMM C nogn. 3 n. 1 cr. 22
ykazaHHoro ®efepanbHoro 3akoHa. [locne npekpalleHus ykasaHHon paboTbl M (UNKU) AeATEenbLHOCTM Bbinnara
3TOW NEHCMN BOCCTaHaBNUBAETCA B COOTBETCTBUM € noAn. 2 n. 3 u n. 5 cT. 22 ykasaHHoro ®eepanbHOro 3akoHa.
Pacxopgpl, CBAI3aHHbIE C Ha3HA4YeHNEM NEHCUW, OCYLLECTBIAIOTCA 3a cyeT cpefnctB [leHcmoHHoro dgoHpga PO ¢
nocrneayoLwmm Bo3MeLLLEHMEM 3aTpaT 13 hedepansHoro brogxeTa.

3akoHoOaTeNbLCTBOM MPedyCMOTPEHbl Chnyyau, korga Bbinnata nocobusa no Ge3pabotvue MoxeT ObiTb
npekpalieHa, NpuocTaHoBreHa Nnbo ero pasmep COKpalleH opraHamu cnyxbbl 3aHaTOoCTU. Tak, Bbinnarta
nocobus no 6espaboTuue npekpaliaeTcs C OAHOBPEMEHHBIM CHATMEM C yyeTa B kavecTBe 6e3paboTHoOro B
cny4asx:

- MPU3HaHUA rpaxgaHnHa 3aHATbIM;

- MpoxoxAeHusi npodeccnoHanbHOW NOArOTOBKWM, MOBBIWEHUS KBanuduvkauMm unm nepenogrotoBku Mo
HanpaBreHNo OpPraHoB CNY>0Obl 3aHATOCTY C BbIMMATOW CTUNEHANM;

- anutenbHon (bonee mecsua) HesBku 6e3paboTHOrO B opraHbl CAyXObl 3aHATOCTM 6e3 yBaKUTENbHbIX
NPUYNH;

- nepeesfa 6e3paboTHOro B APYryt0 MECTHOCTb;

- MONbITKM NONy4YeHUs nNMbo nonyyeHus nocodbus no 6e3paboTrLe obMaHHbIM NyTEM;

- OCyXXOEeHuWs nuua, nony4atoLlero nocobue no 6e3paboTtuue, K Haka3aHuio B BuAe nveHms csoboap;

- Ha3Ha4yeHns B COOTBETCTBMM C MEHCUMOHHBLIM 3akoHogaTenbCcTBOM Poccuinckon Pepepaummn neHcum no
cTtapocTtu (Mo Bo3pacTy), 3a BbICNyry neT.

BeinnaTta nocobusi no 6e3paboTuie MoXeT ObITb NPUOCTAHOBIEHA HA CPOK 0 TPEX MECSILIEB B CryYasix:

- 0TKa3a B nepuog 6e3paboTuubl OT ABYX BapMaHTOB noaxoasiien paboThbi;

- OTKasa MO WCTEYEHWM TPEXMeCHaAYHOro nepuoda ©Oe3paboTuubl OT  yyacTuss B OMNflavynMBaeMbIX
o6LLeCcTBEHHbIX paboTax nnu oT HanpaereHnst Ha obydYeHne opraHamu CryXObl 3aHATOCTU rpakgaH, BrnepBble
nwywmx paboty (paHee He paboTaBLIMX), HE MMeKLWMX npodeccun (CneumanbHOCTU), CTPEMSILLUXCS
BO30OHOBUTb TPYOOBYH AEATENBHOCTb NOCNe AnuTenbHoro (bonee ogHOro roga) nepepbiBa, YBOMMBLUMXCS MO
cobCcTBEHHOMY >xenaHuio 6e3 yBaXuTenbHbIX MNpUYMH Gonee OAHOro pasa B Te4YeHMe OJHOro  roaa,
npejLlecTBoBaBLLero Ha4yany 6e3paboTuubi;

- s1IBKM 6e3paboTHOro Ha mnepeperncTpaumio B COCTOSIHUM OMbSIHEHUSA, BbI3BAHHOM YNoTpebneHnem
ankorons, HAPKOTUYECKNX CPEACTB UNn ApyrMx O4ypMaHuBaroLwmx Bellects. PakT OnbsSHEHUS yCTaHaBMNMBaeTCs
paboTHMKaMKn opraHa Mo BOMpocaMm 3aHATOCTM U MOATBEPXKAAETCA COCTaBMNEHHbIM WMW aKkTOM (C yka3aHuewm
JaTtbl, MECTa U BpeMeHU ero coctasneHus). MNpyn HeobBXoaAMMOCTU (aKT COCTOSIHUSA OMbAHEHUS MOXET ObiTb
YCTaHOBIEH MyTEM MPOBEAEHUS MELMUUHCKOrO OCBMOETENbCTBOBAHMS W MOOTBEPXAEH COOTBETCTBYHOLLUM
3aKINoYeHNEM;

- YBOINMbHEHUSA C NocregHero Mecta paboTbl (CryxObl) 3a HapyleHue TPYLOBOW OUCLMNMAWHBLI U Apyrue
BMHOBHbIE AENCTBUS, NPEAYCMOTPEHHbIE 3akoHodaTenbCcTBoM Poccuiickon ®Pefepauumn, a Takke OT4YUACIEHMUS
rpaxkgaHuHa, HarnpaBneHHOro Ha obyyeHune opraHamu Cryx0Obl 3aHATOCTM, C MecTa ObOy4yeHWs 3a BUHOBHbIE
[encTeus;

- HapyweHusi 6e3paboTHbIM 0e3 yBaXXMTErbHbIX NPUYMH YCNOBMI M CPOKOB €ro nepeperncrpauum B
kadecTBe 6e3paboTHoro. MpuoctaHoBka BbiNnaTbl Nocobusa no 6e3paboTuue NPOM3BOANTCA CO AHS, CrieyoLero
3a JHeM nocregHewn siBkn 6e3paboTHOro Ha nepeperucTpaumio;

- CaMOBOJIbHOMO NMPEKpaLLEeHUs rpakaaHMHOM O00yYeHMs MO HaMpaBEHUIO OPraHoB CIYXObl 3aHATOCTH.

Mepuroa, Ha KOTOPLIN NPMOCTaHaBNMBAETCS BbiMfaTta nocobus no 6espaboTtuue, 3acumTbiBaeTcss B 06LLMIA
nepuog BbiNfnaTbl 3TOro NOCOBUSA 1 He 3acunTbiBaeTCH B OOLLMI TPYAOBOWN CTaxX.

BbinnaTta nocobusi no 6e3paboTuie He NPON3BOAMTCH B NEPUOAbI:

- oTnycka no 6epeMeHHOCTV 1 poaaw;

- Bble3fa 6e3paboTHOro N3 Mecta NOCTOAHHOTO NPOXMBAHMWS B CBA3M C ODY4YEHMEM B BEYEPHUX U 3A04HbIX
yupexaeHusix npodeccnoHanbHoOro obpa3oBaHus;

- Npu3biBa 6e3paboTHOro Ha BOEHHbIE COOPLI, MPMBEYEHNS K MEPONPUATUSAM, CBA3aHHBIM C MOATOTOBKON K
BOEHHOW cryx6e, C UCNONMHEHNEM roCyAapCTBEHHbIX 06S3aHHOCTEN. YKa3aHHble Nepuoabl He 3acyuTbIBATCA B
o6wun nepuoa BbiNnaTthl nocobus no GespaboTuue 1 NpoaneBatoT ero.

Pa3smep nocobusi no 6e3paboTnLie MOXeT ObITb COKpallleH Ha 25 NpoLEeHTOB Ha CPOK 0 OAHOro Mecsua B
cnyyasx:

- HesABKM 6e3 yBaXkUTENbHbIX MPUYMH Ha MeperoBopbl O TPYAOYCTpOWCTBEe C paboTtogatenemM B TeveHue
Tpex OHel Co OHA HanpaBneHus opraHamy ciyxbbl 3aHATOCTY;

- oTKa3a 6e3 yBaXXMTemnbHbIX MPUYMH SBUTLCS B OpPraHbl CNY»0Obl 3aHATOCTU AN MONyYeHUs HanpaeneHus



Ha paboTy (y4eby).

PelueHre o npekpalleHun, MPUOCTaHoBKe BbiMnaThbl Nocobusi no 6e3paboTuue M CHUXKEHUN ero pasmepa
NMPVHUMAaETCst opraHamm Cnyx0bl 3aHATOCTY ¢ 0bA3aTenbHbIM yBegoMeHnem 6e3paboTHoro.

Cnegywowum BMOOM coumanbHOW noadepxknm 6e3paboTHOro sBNSEeTCs CTMNEHAWs, BbiMnadvBaemas
rpaxgaHam B nepuog npodpeccroHanbHOM NOArOTOBKWM, MOBLILWEHUS KBanudmkaumm M NepenoaroToBKM MO
HanpaBfeHN0 OpraHoB CNy>0Obl 3aHSATOCTW.

CornacHo ct. 23 3akoHa "O 3aHaToCcTM" npodyeccuoHanbHas NOAroTOBKa, NOBbIWEHME KBanudukaumm u
nepenoaroToBka 6e3paboTHbIX rpaXkgaH MOryT OCYLLECTBMAATLCS MO HAnpaBfiEHWIO OpraHoB CryX0bl 3aHATOCTW,
ecnu:

- HEBO3MOXHO nogobpaTb noaxoaswy paboTy u3-3a OTCYTCTBUSA Yy TpaxdaHnHa Heobxoammom
npocdeccnoHansHon KBanudukaumm;

- Heo6X0OUMO M3MEHUTb Npodeccuio (CneumanbHOCTb, POA 3aHATUA) B CBSA3M C OTCYTCTBMEM paboThl,
oTBeYalLLEeN MMEIOLLMMCS Y rpaXaaHuHa NpodeccMoHarnbHbIM HaBbIKaM;

- FPaXOaHNHOM yTpayeHa CMnoCOOHOCTL K BbINOIHEHUIO paboThl NO NpexHen npodeccun (CneumanbHOCTN).
MpodeccnoHanbHas noAroToBKa, MOBLILWEHWE KBanudumkauMm w nepenogrotoBka 0e3paboTHbIX rpaxaaH
OCyLLECTBMAITCHA B 06pasoBaTernbHbIX yYpexaeHusax npodeccnoHanbHoro u gononHuTensHoro obpasoBaHus,
y4eOHbIX LleHTpax opraHoB Cry»0bl 3aHATOCTU MMM UHBIX 0BpasoBaTeNbHbIX y4ypexaeHusix, obpasoBaTernbHbIX
noapasgeneHmsx opraHn3aLmin Unn B UHbIX y4ebHbIX 3aBeOeHNsIX B COOTBETCTBUM C 3aKMOYEHHLIMU OpraHamu
cnyX06bl 3aHATOCTM JOrOBOPaMMU.

Pasmepbl cTMneHamMm onpegensaoTcs criegyowmm o6pasom:

- YBOMNEHHbIM U3 opraHu3auni B TedeHme 12 mecsaueB, NpeALlecTBOBaBLUNX Havany oby4yeHnsi, 1 MMEBLUUM
B 9TOT Nepuoj onnavvMeaemMyto paboTy He MeHee 26 kaneHAapHbIX Hefernb Ha YCNoBUsX MOMHOro paboyvero AHs
(Hegenu) unu Ha ycnosusx HenonHoro pabodyero gHs (Hegenu) ¢ nepecyeToMm Ha 26 kaneHgapHbiX Hedenb C
nonHbIM paboynm gHem (Hegenen) - B pasmepe 75 NpoLEHTOB OT MX cpegHero 3apaboTka, MCYMCMEHHOro 3a
nocnegHve TpyM Mecsiua no nocnegHeMy MecTy paboTbl, HO He Bbille BENUYUHBI MPOXMTOYHOIO MUHUMYMA,
NCYMCNEHHOrO B cyObekTe PP B yCTaHOBMNEHHOM MOPSAKE, W HE HWKE MUHMMarnbHOro pasmepa nocobusa no
Oe3paboTuue, yBENMYEHHbIX HA pasMep panoHHOro koadduUmneHTa, yctaHoBreHHoro MNpaeutenscTsom PO;

- BrepsBble uwywum paboTty (paHee He paboTaBWKUM); CTPEMSILLUMMCS BO30OHOBUTL TPYAOBYH
OedATenbHOCTb nocne anurenbHoro (6oree ofgHOro roga) MepepbiBa; YBOMEHHbIM 3a HapyleHue TpyAoBOn
OUCUMNIMHBI UNW APYrMe BUHOBHbIE AENCTBUS, NPeayCMOTPEHHbIE 3aKkoHoaaTenscTBOM Poccuiickon Pepepaumm,
a TaKke YBOJIEHHbIM MO NOObLIM OCHOBaHUSAM B TeveHne 12 MecsaueB, NPeALleCcTBOBaBLUMX Havany obyyeHus, u
WMEBLUMM B 3TOT NEPUOA onnadnBaemyto paboty meHee 26 Hefdenb - B pa3mMepe CTUMNEHAMM, YCTAHOBIEHHON
rocygapcrBom Anisi obpasoBaTenbHbIX YYPEXOAEHUA COOTBETCTBYIOLLErO NPOMuUIis, HO HE HUXe pa3mepa nocobus
no 6eapaboTuue, NpeayCMOTPEHHOrO ANS 3TON kaTteropun rpaxgaH. Npu aTom rpaxgaHam, MpoXvBaowmM B
pavioHax KpainHero CeBepa U MpUPaBHEHHbIX K HUM MECTHOCTSX, a TakKe B panlioHax M MECTHOCTSX, rae
NMPUMEHSIIOTCA parioHHble KO3PUUMEHTbI K 3apaboTHOW nnate, CTUNEHAWUsl, YCTaAHOBMNEHHas B pasmepe
MUWUHMMarbHOW BENMYMHBLI Nocobus no 6e3paboTuue, yBeNMUMBaEeTCs Ha pasmep panoHHOro KO3 ULNEHTA;

- yTpaTUBLWMM CMOCOBOHOCTb K BBIMOMHEHUIO MPEeXHen paboTbl BCMEACTBME HECHACTHOro criyyast Ha
Npon3BOACTBE MM NpodeCccnoHanbLHOro 3aboneBaHnst - 3a CHET CPeAcTB COOTBETCTBYHLIMX paboTogaTtenen B
pasmepe 100 npoueHTOB cpeaHero 3apaboTka, MCYMCNEHHOO 3a NocrneaHme Tpy Mecsua No nocrnegHemy MecTy
paboTbl, HO HE Bbille MaKCUMarbHOW BENMWYUHBI NOCOOMA No 6e3paboTvue U HE HWXE MUHMMAarbHOW BENUYMHBI
nocobus no 6espaboTuue, yBenMyYeHHbIX Ha pasMep paroHHOro KoadduUmeHTa.

Pa3mep cTuneHoum MoXeT ObITb YMEHbLUEH Ha 25 NPOLEHTOB CPOKOM Ha OAMH MECsL, unu BbinnaTa ee
MOXeT ObITb MPMOCTAHOBIIEHA Ha CPOK OO OOHOro Mecsia B Cryyasix HeycrneBaeMOCTU WU HeperynsipHoro
noceLeHns 3aHATUIA 6e3 yBaXKUTENbHOW NPUYNHbI.

OpraHbl cnyx0bl 3aHATOCTM NMpU HEOHXOAMMOCTM MOIYT TaKke onsavyMBaTb CTOMMOCTb Npoe3da (4o MecTta
0By4eHus n obpaTHO) 1 pacxofbl, CBA3aHHbIE C MPOXUBAHWEM rpaXkaaH, HanpaBeHHbIX CryX00n 3aHATOCTM Ha
npodeccuoHanbHy NoAroTOBKY, NMOBbLILLEHWE KBannduKaLumm unm nepenoaroToBky B Apyryto MECTHOCTb.

Be3paboTHbIM rpaxgaHaM, yTpaTMBLUMM MpaBO Ha nocobue no O6e3paboTuue B CBA3N C UCTEYEHUEM
YCTaHOBIEHHOIO 3aKkoHoAaTenbCTBOM Poccuickon defepaumm 0 3aHATOCTU HacerneHnst nepMoga ero BbinnaThl,
a TaKke nuMuam, Haxogdwumcs Ha copepXaHum 6e3paboTHOro, opraHbl CNyxObl 3aHATOCTU COrMacHo cT. 36
3akoHa 0 3aHATOCTM MOTyT OKa3blBaTb B nepuog ero 6e3paboTuubl MaTepuanbHylo M MHYK MOMOLb, BKIIOYas
AoTauumn 3a nonb3oBaHWe AETCKUMWU OOLUKOMbHLIMU YYPEXOEeHUsIMU, KUIMbeM, KOMMYHarbHbIMW - YCryramu,
OOLLECTBEHHBIM TPAHCMOPTOM, yCryramu 34paBoOOXpaHeHust U obLiecTBEHHOro nuTaHus. NpaBuna okasaHus
MaTepuanbHOM MOMOLUM T[paxgaHam W YCMoBUS ee BbiMnaTbl  YCTAHABMUBAKTCA  YMNONTHOMOYEHHbLIM
Mpasutenscteom PO denepanbHbIM OpraHOM UCMONHUTENBHOW BRacTu.

K nuuam, Haxogswmmcs Ha cogepXaHum ©e3paboTHOro, OTHOCATCS nuua, He pgocturwme 18 net
(yyawumecs - 24 neT), npoxuBaroLme Ha cpeactea 6e3paboTHOro rpaxaaHnHa, He MMeLLMe CaMOCTOATENbHbIX
NCTOYHMKOB AOXOAAa U COCTOSILLME C HUM B POACTBE.



K nuuam, Haxoaswmumcs Ha coaepxxaHum 6e3paboTHOro, He OTHOCATCS nuua:

- monyyarowue CTuneHamm, neHcumn n nocobusi no 6espabotuue;

- HaxogsiLLMecs Ha rocyaapCTBEHHOM coAepXaHuu (ydawmecs npodeCcCUoHanbHO-TEXHUYECKUX YUUITULL,
BOCMUTaHHUKN OETCKNX JOMOB M AOMOB pebeHka);

- yyalumecs crneumarnbHbIX KON U AeTU, Haxoadawmecsi B JOMax-MHTepHaTax, 3a COoAepXXaHue KOTOpbIX C
OMNEKYHOB He B3MMAaeTCH NnaTa, a Takke B MHTepHaTax Npu LLKoNax ¢ NOMHbIM rocyaAapCTBEHHbIM obecneveHmeMm.

Mpy HEO6GXOAMMOCTU OpraHbl CryObl 3aHATOCTM MOTYT OKasblBaTb MaTepuasribHyl MOMOLLb rpaxaaHam,
HarnpagefeHHbIM UMW Ha NPOdECCMOHaNbHYI NOATOTOBKY, NOBLILLEHME KBanudmkaumm nnm nepenoaroToBky.

OpraHbl NCNOMHUTENBHOWM BNacTn cyobekToB PP, opraHbl MECTHOrO CamoynpaBrieHust Mo MPEeafioKEHNIO U
npv y4acTum OPraHoB CNY>XObl 3aHATOCTM OPraHU3yioT B LieNsiX 00ecneyeHnss BpEMEHHOW 3aHATOCTU HaceneHus
npoBefeHne onnavymMBaembix 06LLECTBEHHbIX PAaboT B OpraHM3aumnsax, HaXo4AaLWnMXcss B UX COBCTBEHHOCTM, M MO
JoroBopam - B ApYrnx opraHmMsaumsx.

Mo obwectBeHHbIMKM paboTamu cormacHo cT. 24 3akoHa "O 3aHsATOCTM" noHumaeTcsa oblenocTynHas
TpyLoOBasi OEATENbHOCTb, MMELWAas CouMarnbHO MOMEe3HYH HamnpaBfieHHOCTb M OpraHusyemasi B KayecTBe
OOMONHNTENBHON couunanbHOM NOAAEPXKKU rpaXaaH, ULWYLLMX paboTy.

K obuectBeHHbIM paboTaM He OTHOCUMTCA [OeATeNbHOCTb, CBSA3aHHasi C HeoOXOOUMOCTbIO CPO4YHOM
nvKBMAaUUM MOCNEeACTBUMA aBapui, CTUXWUWHBLIX 6eacTBUI, kaTacTpod WM APYrMX YpesBblYarHbIX CUTyauun u
Tpebylolaa cneynansbHOM NOArOTOBKM pabOTHUMKOB, a Takke WX KBanNUMUUMPOBAHHBIX W OTBETCTBEHHbIX
OEencTBUi B KpaTyanLlme CpoKu.

MpeacraBnsieTcs, YTO ObINO Obl MOME3HbIM UCMONb3oBaTb B Poccuy onbiT pasBuTLIX CTpaH, rae Ha
06LecTBEHHbIX paboTax OOCTATOYHO LUMPOKO MPUMEHSIETCS TPYA MHTENNUreHuuun, npuyem dawe Bcero 6e3
npoxoxaeHusa nepeksanudukauun. NpaxgaH c¢ BbiClUMM 0OpasoBaHMEM TPyAOYCTpamMBalOT Ha [LOMKHOCTU
pyKOBOAMUTENEN PasnMyHbiX Y4acTKOB OOLLECTBEHHbIX paboT, B uccnegoBaTenbCckue rpynnbl, OpraHbl
obpasoBaHus, 30paBOOXpaHEHUS U T.4.

C nvuamu, >xenawwummn y4acTBoBaTb B OOLLECTBEHHbIX paboTax, 3akn4vaeTcss CPOYHbIA  TpyOoBOWM
gorosop. NMpenmyLlecTBEHHbIM NPaBOM Ha 3aKYeHne Takoro 4orosopa nonb3ytoTcs 6e3paboTHble rpaxaaHe,
He nony4atowme nocobus no 6espaboTuue, 6e3paboTHble rpaxgaHe, COCTOSALWME Ha ydeTe B opraHax Cryxbbl
3aHATOCTU CBbIWE LWIECTU MecsueB. [paxaaHe, 3aperucTpyMpoBaHHbIE B OpraHax CNyXObl 3aHATOCTM, TakKke
MMEIOT NPaBo Ha yyacTme B 06LeCTBEeHHbIX paboTax.

Ocob6eHHOCTBIO CPOYHOro TPYAOBOrO AoroBopa 06 yyacTum rpaxaaHmHa B 0OOLEeCTBEHHbIX paboTax
ABNSIETCA TO, YTO TaKOW AOroBOP MOXET ObITb pacTOPrHyT [OCPOYHO MPU YCTPOWCTBE Ha MOAXOLALLYHO
MOCTOSIHHYIO UIN BPpEMEHHYIO paboTy.

YyacTue rpaxgaH B 00LLeCTBEHHbIX paboTax gonyckaeTcs TONbKo ¢ UX cornacus. [pu HanpaeneHun Ha
obLecTBeHHble paboTbl YYMTBLIBAKOTCS COCTOSIHME 300POBbS, BO3pacTHble, Mpod)eccuMoHanbHble W Apyrue
MHOuBMAyanbHble 0CODEeHHOCTM rpaxaaH. Onnarta Tpyda rpaxgaH, 3aHATbiX Ha obLecTBeHHbIX paboTtax,
Npon3BoaMTCA B COOTBETCTBMM C 3akoHoAaTenbCTBOM Poccurckon ®epepauuun. B nepuog yyactusa 6e3paboTHbIX
rpaxgaH B 06LLEeCTBEHHbIX paboTax 3a HUMW COXpaHSEeTCs NMpPaBoO Ha nony4veHne nocobus no GespaboTuue,
OCHOBaHMeM NS BbiNnaThl KOTOPOro SBMASETCA yBeOomIieHne pabotogaTtens o npveme Ha paboTy, a Takke
€XXEMEeCHAYHO BblgaBaemasi UM cripaBka 0 dpakTnyeckm oTpaboTaHHOM BpeMeHu. [nsd ToW KaTeropum rpaxgaH,
KoTOopbIM 06LlecTBeHHasn paboTa siBnsieTca noaxoasilen, nocobme He CoOXpaHAEeTCS.

Ha rpaxaaH, 3aHATbIX Ha O6LLEeCTBEHHbIX paboTax, pacnpoCTpaHsAeTCa 3akoHogaTenbCTBO Poccuickon
depnepaumm o Tpyae U coLmanbHOM CTpaxoBaHUN.

B cootBetctBUM cC lMonoxeHvem 06 opraHvM3aumm OOLLECTBEHHbIX paboT <1>, yTBEPXOEHHbLIM
MocTtaHoBnennem lMNpasutensctea PP ot 14 niona 1997 r. N 875 (B pea. ot 25 mapta 2013 r.), oOLECTBEHHbIE
paboTbl MoOryt ObiTb OpraHuM3oBaHbl [fsi  BbIMNOSTHEHUS MOACOOHBIX, BCMOMOraTesibHbIX U ApYrnx
HeKBanMUUNPOBaHHbIX paboT Mo creayroLmnM HanpaBieHUsaM:

<1>Cm.: C3 P®. 1997. N 29. Cr. 3533.

- CTPOMTENBCTBO aBTOMOOUMBHBIX AOPOT, UX PEMOHT U coAepXaHue, NpoKnazka BOAONPOBOAHbIX, ra3oBbiX,
KaHanu3auMoHHbIX U APYIMX KOMMYHUKaLN;

- NpoOBeAEHNE CEerIbCKOXO3ANCTBEHHbIX MENMOPATUBHLIX (MPPUrauMOHHbIX) paboT, paboT B JfECHOM
XO35ACTBE;

- 3aroToBkKa, nepepaboTka U XpaHeHMe CeNbCKOXO3SINCTBEHHOW NPOAYKLMM;

- CTPOMTENBCTBO XMUITbsl, PEKOHCTPYKLMS XMoro poHaa, 0OBbEKTOB coUManbHO-KYNIbTYPHOrO Ha3HaYeHUs,
BOCCT@HOBEHNE NCTOPUKO-apXMTEKTYPHBIX NAMATHUKOB, KOMMSIEKCOB, 3aN0OBEAHbIX 30H;

- obcnyXnBaHMe NaccaXXMpckoro TpaHcnopTa, paboTa opraHn3aumi CBS3u;

- 3KCMyaTauus XuIMLLHO-KOMMYHAaIbHOMO XO381CTBa 1 BbITOBOE 0OCMYXNBaHWE HACENeHs;

- 03eneHeHve M GnaroyCTpoWCTBO TEPPUTOPUIA, Pa3BUTME NECOMAPKOBOro XO3AMCTBA, 30H OTAbIXa WU



Typu3ma;

- yxopg 3a npecrapenbiMy, MHBanuaamu n 0onbHbIMUY;

- obecneyveHne 0300POBNEHNS U OTAbIXa AETEN B Nepuog KaHukyn, obCcrnyXMBaHME CaHaTOPHO-KYPOPTHbIX
30H;

- opraHusaumsa cbopa n nepepaboTkn BTOPUYHOIO CbIPbS U OTXOO0B;

- NpoBefeHne MeponpuATUA O0BLLLECTBEHHO-KYIbTYPHOrO HazHavyeHus (Mepennucb HacerneHus, CnopTUBHbIE
COpeBHOBaHUs, hecTnBanu u 1.4.).

durHaHcMpoBaHMe OOLWECTBEHHbIX paboT NPOM3BOAMTCS 3a CYET CPeacTB opraHvM3auuin, B KOTOPbIX
OpraHun3ylTcs 3Tu paboTbl, U NPUBMEYEHNs, NpU HeobxoaMMOCTH, CpeacTB cyobekToB PO.

CornacHo cr. cT. 17, 18 3akoHa "O 3aHsTOCTM" MpuBriedeHne Ha Tepputoputo Poccuiickon Pepepaumm
MHOCTpaHHON pabo4yent cunbl SBNSETCA NpuopuTeTHbiM npaBoMm Poccwuiickon ®Pepepaumun. [puBnedyexHve w
ucnonb3oBaHue Ha TeppuTopum Poccuiickon denepauum UHOCTPAHHOW pabodert Cunbl OCYLLECTBNAOTCA B
nopsigke, onpenenaemMomM 3akoHogaTtensctesoM Poccuiickon degepauuu.

[edatenbHOCTb, CBA3aHHas C TPyAOYyCTpPOMCTBOM rpaxaaH Poccunckon depepaumm 3a npegenamu
TeppuTtopun Poccuiickon degepaummn, OCyLLIECTBRASIETCA POCCUMCKAMW HOPUONYECKMMU NULAMUM Ha OCHOBaHWUU
NMUEH3MK, NPefoCTaBNAEMON B NOPSAAKe, YCTAHOBIIEHHOM 3akoHoAaTenbcTBoM Poccuiickon ®epepauuum.

B OTHOLWEHNN MHOCTpPaHHbIX rpaxgaH HeobxoaMmo ckasaTb, YTO ¢ cepefuHbl neta 2010 r. cnyx6bl,
3aHMMatoLmecs NoMCKOM paboThbl A MHOCTPaHHbIX PabOTHUKOB, 065A3aHbl B TPEXAHEBHbIA CPOK YBEOOMUTb
pervoHanbsHyto cnyxoy PMC Poccum ¢ MOMeHTa TpyAOyCTPONCTBA MHOCTPaHHOro paboTtHuka. C Havana 2013 r.
Ha TeppuTopun Poccun Hayanu gencTtBoBaTb OOHOBIIEHHbLIE MpaBuMila OTHOCUMTENbHO Mopsigka perncrpaumm
WHOCTPaHHbLIX PabOTHUKOB, NepecevYeHne pPOCCUMCKOA TOCydapCTBEHHOW [paHuLbl KOTOpbIMKM He TpebyeT
0hOPMITEHUS BU3OBbIX JOKYMEHTOB.

KOHTpOJ‘IbeIe BOMPOCHI

1. FocypapcTBeHHas nonvtuka B obnactu 3aHsTocTn. PepepanbHasi Lenesass nporpaMma COAENCTBUS
3aHATOCTU HaceneHuns B Poccuinckon deepaumm, UHbIe Nporpammbl.

2. NapaHTMM npaBa Ha TPyA M KX CBA3b C NpaBOM Ha obecneyeHne 3aHATOCTU. [MoHATME n dopMbl
3aHATOCTWN.

3. OBwasa xapakTepucTmka 3akoHo4aTENbCTBA O 3aHATOCTMU.

4. l'ocypapcTBeHHas cnyxba 3aHATOCTM, ee NpaBa 1 0683aHHOCTN.

5. NpaBoBag opraHusaunsa TpyaoycTponcTaa.

6. NpaBoBow cTaTtyc 6e3paboTHOrO.

7. Mopsgok NpusHaHua rpaxaaH 6e3paboTHbIMN.

8. lNpodheccroHanbHas nNoaroToBka, MOBbILEHME KBanudukauum, NepenogrotoBka vy, HE UMEKLUX
paboTbl.

9. MapaHTMK MaTepuranbHON 1 coLmanbHON NOAAEPXKKM rpaxaaH, NnoTepsiBLUMX paborTy.

10. Nopsgok BbiNnatbl nocobus no 6eapaboTtuue.

11. Mepbl coumnanbHO-NpaBoBoOM 3anTbl 6€3paboTHbIX rpaXaaH.

Mnaea 5. NTOHATUE U NOPAOOK 3AKIMIOYEHNA TPYOOBOIO OONOBOPA
5.1. lNoHATHe n Npu3Haku TPyAOBOro Jorosopa
TpyOoBon JOroBop SABMASETCA LEeHTpanbHbIM MHCTUTYTOM OTpacnv TpydoBoro npasa. [lepBble Hay4yHble
nccregoBaHus, NOCBSLLEHHbIE TPYOOBOMY A0roBopy, 6binv nposeaeHs! J1.C. Tanem <1>, KOTOpbIA BCECTOPOHHE

pa3paboTan HOBaTOPCKYl0 ANl CBOEro BPEMEHM KOHLENuMio TPyAOBOro AOroBopa, CTaBLUYK TEOPETUYECKOW
6a3on hopmmnpoBaHUsA TpyaOBOro NpaBa Kak CaMoCTOATENbHOW OTpacnu npaea <2>.

<1> Cm.: Tanb J1.C. INMyTn n uenu pecopmbl 3akoHoaaTeNbLCTBa 0 Hanme Tpyda. M., 1912. C. 21.
<2> Cm.: Kypc poccuiickoro TpygoBoro npaea. Cl16., 1996. T. 1. C. 32; JlywHukoBa M.B. lNocymapctso,
pabotogartenb u paboTHuK. Apocnaens, 1997. C. 9, 17.

TpyaoBoi aoroBop - 3T0 cornaileHve mexay paéotogatenemM U paboTHUKOM, B COOTBETCTBUU C KOTOPbLIM
paboTofaTenb 06A3yeTca NpeaocTaBUTb paboTHUKY paboTy Mo 0BycroBneHHoW TpyaoBor dyHKLMKM, oGecneynTb
yCcrnoBusi Tpyaa, NpeaycMOTPEHHble TPYOOBbIM 3aKOHOAATENbCTBOM U WMHbIMU  HOPMAaTMBHBLIMU  MPaBOBbLIMU
aKkTamu, cofepxawumMu HOpMbl TPYAOBOTO MpaBa, KONNEKTUBHbIM JOTOBOPOM, COIMAalLEHUsIMU, FlOKasbHbIMM
HOPMaTMBHBLIMU aKTaMm1 1 AaHHbIM COTfalleHneM, CBOeBPEMEHHO 1 B MOSIHOM pa3mepe BbinnayneaTe paboTHUKY
3apaboTHyo NnaTy, a paboTHUK 0BSA3yeTCs JIMYHO BbIMOMHATL ONpPefenieHHylo 3TUM CornalleHuem TPyOoBYHO



byHKLMI0, cobntogaTtb NpaBuia BHYTPEHHErO TPYAOBOro pacnopsigka, AencTByoLWMe Yy AaHHoro pabotopatens (
cT. 56 TK P®). B onpegenennn 3anoXxeHbl MpU3Haky, NO3BONAKOLIME OTFPaHU4MTb TPyOooOBOW [OOroBOp OT
rpaXkgaHCcKO-NpaBOBOro 4OroBopa, CBA3aHHOMO ¢ TpyaoM (nogpsiaa, aBTOPCKOro, BO3ME3OHOro OKasaHusi YCNyr).
Mo TpymoBoMy [OroBopy pPabOTHWMK BbIMOMHAET TPyOoBYH YHKUMIO, TO eCcTb paboTaeT Mo KOHKPETHOW
crneumanbHOCTK, KBanMdukaumm, OMKHOCTU, @ NO rpaX4aHCKO-NPaBOBOMY [OrOBOpPY, CBSI3aHHOMY C TPYAOM,
Tpyaawmmncs (MCNonHUTENb, NoAPAAYMK) BeINONHAET MHAMBUAYaNbHOE 3ajaHue, Npu KOTOPOM OroBapuBaeTcs
KOHEYHbIM pe3ynbTaTt Tpyaa (NoCcTpouTb A0M, HanucaTb KHUry). TpyaoBOM [OroBOp MMeET MWYHbIA XapakTep B
CWIy TOrO, YTO BbINOMHEHNE TPYAOBOM (PYHKUUM BO3MOXHO TOSBbKO JIMYHO PaABOTHMKOM, MOCKONbKY TPyOoOBON
CrMOCOBOHOCTLIO MOXET pacnopsanTbes ee obnagarterns. B npouecce BbINONMHEHUA TpyaoBoW YHKUUKM paboTHMK
005s3aH MOAYMHATBLCS MNpaBuMnaM BHYTPEHHEro TPyOoOBOro pacrnopsigka. B cnyyae  HapyweHus npasun
paboTtogatenb MOXET MPUMEHUTb K HEMY OMCLMMIMHApPHOE B3biCkaHWe. B rpagaHcKo-npaBOBbIX AOroBopax B
Cny4yae HeBbINOMHEHUSA YCMOBUM HACTynaeT rpakaaHCKO-MpaBoBasi OTBETCTBEHHOCTb. B TpynoBom poroBope
006s13aHHOCTL 0becneyvmBaTb HEOOXOOUMBIE YCNOBUSA TpyAa NEXUT Ha paboTogatene. B rpaxgaHcko-npaBoBbIX
Jorosopax nogpsigyvk nubo MCnonHUTENb opraHM3yeT paboTy caM, BbINOMHAET ee Ha cBow puck. CyulecTtByeT
crneumduka Bo3HarpaxaeHus 3a Tpyd. Tak, B TPy4OBOM [OroBOpPEe OHO BbiMflaynBaeTca B cdopme 3apaboTHown
nnaTtbl NO 3apaHee onpeaesieHHbIM HOPMaM U He HIDKE MMHMMArIbHOMo pasMmepa onnaThbl Tpyga, YCTaHOBINEHHOro
denepanbHbiM 3aKOHOM.

OTrpaHnyMBaTh Ha3BaHHbIE JOTOBOPbLI HEOOXO0AUMO, YTOOLI NPaBUBHO NPUMEHSTbL 3aKOHOO4ATENLCTBO. Ha
OTHOLLUEHUSI CTOPOH B rPaXO4aHCKO-MPaBOBbIX [OroBopax HOPMbI 3akoHodaTenbCTBa O Tpyde He
pacnpocTtpaHsatoTcsa. OTnuumMe TPyAOBOro [OroBopa OT  FpaKOaHCKO-MPaBOBbLIX [JOrFOBOPOB, CBA3AHHbLIX C
NPUMEHEHNEM Tpyda, UMEeeT BaXHOe MNpaKkTMYecKkoe 3HadeHue. 3aknyasd TpygoBOW [AOroBOp, rpaxdaHuH
nognagaet nog AEWCTBME TPYAOBOrO 3akoHoAaTenbCTBa. EMy OOmMKHbI MPeaocTaBnsiTbCA COOTBETCTBYHOLLME
coumarnbHble rapaHTuu. Jluua, 3akniouMBLUME TPaXKOAHCKO-MPaBOBbIE [OrOBOPbl, TAKMMW rapaHTUsiMM He
nonb3aytTcs <1>.

<1> Cwm.: TpypoBoe npaBo Poccun: YuebHuk gns By3sos / O6w,. pea. E.b. Xoxnoea, B.A. CadoHoBa. M.,
2010. C. 271.

B HacToswee BpeMsi MHOrga BCTpeYaeTcsas MopovHas MpakTuKa 3aMeHbl TPydoBbIX [LOroBOPOB
rpaXxgaHCcKo-NPaBOBbIMU C LIENbI0 YATU OT rapaHTUn U NbroT, NpegyCcMOTPeHHbIX ANna paboTHUKOB TPYAOBLIM
3aKkoHoAaTensCTBOM. ECnu cyaom ycTaHOBMEHO, YTO 0OrOBOPOM rpaxJaHCKO-NPaBOBOro xapakrtepa aKTuyecku
perynvpyloTca TPYAOBble OTHOWEHUS Mexay paboTHMKoOM u  paboTogartenem, K TakuM  OTHOLLUEHWUSIM
NPUMEHSIIOTCS NMOJIOXEHUS TPYA0BOro 3akoHogatenbcTea (4. 4 ct. 11 TK PO).

B onpegeneHun TpyaoBOro 4oroBopa OTCYTCTBYET TEPMUH "KOHTPaKT".

CTopoHamn TpydoBOro [OroBopa BbICTynatoT paboTHMK u  paboTtogartenb, SABMASOWMECS CTOPOHaAMMU
TPYAOBbIX OTHOLEHMI. PabBoTHUK - chnsnyeckoe nuuo, BCTyNuBLLEE B TPYAOBbIE OTHOLLUEHUS ¢ paboTogaTenem.
PaboTtopaTtens - douanyeckoe nmMbo topruanyeckoe NuLo, BCTyNMUBLLEE B TPYAOBbLIE OTHOLIEHUSA C paboTHMKoM. TK
P® pasgpenun pabotogaTtenen - uanyecknx vy Ha [OBe Trpynnel:  paboTogartenu, ABMSOLIMECS
WHAVBUOyanbHbIMW  MNpeanpuHMMaTtenavu;  pabotogatenw, He ABNsLLMECs HAMBUOYanbHbIMA
npegnpuHumartenamm (cT. 20 TK PO).

5.2. CopepxaHue TpyooBOro Jorosopa

CopgepxaHue TPYAOBOro AOroBOpa COCTABMSET COBOKYMHOCTb €0 YCIIOBWUIA, OMNPEeAEensoowmx npasa u
06s13aHHOCTN paboTHMKa M pabortopatens. B TpyaoBoM [OroBope yKasblBalOTCA CBeAEeHMs: pamunusi, nwus,
OTYEeCTBO paboTHMKA U HanMeHoBaHMe paboTogartens; CBeOeHUs O AOKYMEHTax, yOOCTOBEPSIOLMUX FIMYHOCTb
paboTHuka n pabotogarens - pmsmyeckoro nuua; MHH (gna pabotogarenen, 3a ucknoyeHnem paborogarenen -
U3MYECKUX NUL, HE SBMSIOWMXCS WHOMBUAYANbHbIMU NPeanpuHUMaTensmn); CBeAeHuss O npeacraBuTene
pabotogatens, nognucaBlUEM TPyOOBOW [JOrOBOP W OCHOBaHME, B CUNly KOTOPOro OH  Hajened
COOTBETCTBYIOLLUMU MOSTHOMOYUAMU; MECTO U AaTa 3akIioveHnss TpygoBoro gorosopa (4. 1 ct. 57 TK PO).

B y4ebHoW nuTepaType CyObeKkTHbIA COCTaB, CBEOEHUS O [OOKYMEHTaX, YAOCTOBEPSIIOWMX JUYHOCTb
paboTHuka un pabotogatens - dwmsmyeckoro nwmua, WHH, cBepeHnss o npegcrtaeutene paboTtoparens,
noanucasLleM TPYAOBOW AOrOBOP, MECTO M JaTa 3aKMYeHusi TPyAOBOro [OroBopa HasbiBalOTCH PEKBU3MTaAMMU
Joroeopa <1>.

<1> Tam xe. C. 273.

PaanuyaioT obsasaTtenbHble M OOMONHUTENbHLIE YCMOBUA TpydoBoro goroeopa. O6sasaTenbHbIMKU  AnS
BKJTIOMEHUS B TPYAOBOW JOrOBOP SABMNSKTCS YCIOBUS:



- MecTo paboThl, a B criyyae, koraa paboTHVK NpuHUMaeTcs Ans paboTsl B hununane, npeactaBUTENbCTBE,
TO eCTb 060CO6EHHOM CTPYKTYPHOM MNOApasfernieHMn OopraHusauuv, pacnofoXeHHOM B ApPYron MecTHOCTH, -
MecTO paboTbl ¢ ykazaHnem 060Co6NEeHHOro CTPYKTYPHOro nogpasaerneHuns U ero MECTOHaXOXOEHUS;

- TpyaoBas dyHkuma (paboTa No AOMKHOCTM B COOTBETCTBMM CO LUTATHLIM pacnucaHuem, npodeccuu,
crneumanbHOCTM C ykasaHueMm KBanudukaumm <1>; KOHKPETHbIV BUA nopy4aemMon paboTHuky paboThl);

<1> lMocTtaHoBneHue MNpasutensctea P® ot 31 okT. 2002 r. N 787 "O nopsake yTeBepxaeHus EauHoro
TapudHo-kBanndmnKaLuMoHHOro crnpaBoYHMKka paboT M npodeccunn paboumx, EguHoro keanmdukaumoHHOro
CrpaBoOYHMKA OOIMKHOCTEN PyKOBOAUTENEN, CrieLmanmcToB u cnyxawwmx” (B pea. ot 20 gek. 2003 r.) // C3 P®.
2002. N 44. Ct. 4399.

- [aTa Havana paboTbl, a B Cny4vae, Korga 3aknio4aeTcsl CPOMYHBLIA TPYAOBOW [AOroBOP, - TAKKeE CPOK €ero
OeNCTBUS M 0OCTOATENBLCTBA (NMPUYMHDBI), MOCIYXUBLUME OCHOBaHUEM AN 3aKMOYEHUS CPOYHOrO TPYOOBOro
JoroBopa;

- ycrioBus onnatbl Tpyda (B TOM yMcne pasvep TapudHOW CTaBKM UMM okraga (OOIPKHOCTHOrO OKraga)
paboTHuKa, gonnaTbl, HagOaBKN 1 MOOLLPUTENbHbIE BbINNAThI);

- pexuM paboyero BpeMeHM U BpeMeHu oTabixa (ecnu ons AaHHoro paboTHMKA OH OTiMYaeTcsl OT OOLmX
npasun, 4eUCTBYOWMX Y AaHHOro paboTtoaatens);

- KOMNeHcaummn 3a Tskenyto paboTy n paboTy ¢ BpegHbIMM U (MnM) OnacHbIMW YCrOBUSIMK Tpyada, €cnv
pabOoTHWMK NPpMHUMAaETCst Ha paboTy B COOTBETCTBYIOLLMX YCIOBUAX, C YKa3aHMEM XapaKTEPUCTUK YCroBWUIA Tpyaa
Ha paboyem mecTe;

- YCIOBMS, onpefensiolme B HeobxoaumbIx cnyvasx xapakrep paboTtbl (MOABMKHOW, pa3be3gHon, B MyTw,
Apyrou xapaktep paboThbl);

- ycnoBue 06 ob6s3aTtensHOM coumanbHOM CTpaxoBaHuu paboTHMka B cooTBeTCTBUM C TK PO U MHbIMK
dhenepanbHbIMU 3aKoHaMM;

- Opyrve ycnoBusl B cry4yasx, npegyCMOTPEHHbIX TPYAOBbIM 3aKOHOAATENBCTBOM U MHBIMW HOPMAaTMBHbBIMM
NpaBoOBbIMW akTaMu, cogepXalumm HopMbl TPYAOBOro Npaga.

Ecnu npu 3aknioveHnn TpygoBOro 4oroBopa B HEro He Obinn BKNIOYEHbl Kakne-nmbo M3 nepeyvncrieHHbIX
YCINOBUIN, TO 3TO He SBNSIETCS OCHOBaHWEM AnNsi NMPU3HaHWUS TPYOOBOrO AOroBopa He3aKMYeHHbIM WK ero
pacTtopxxeHus. Tpy4oBOW LOrOBOP AOIMKEH ObITb JOMOMHEH HEQOCTAaOLWMUMK YCIOBUSIMU, KOTOPbIE BKIHOYAKOTCA B
NpUnoXeHne K JOroBopy nNubo B OTAENbHOE CornalleHne, 3aknovaemMble B NMCbMeHHON dhopMe. [MpunoxeHne u
OOMONTHUTENBHOE CornalleHne SBMAITCA YacTbio TPYAOBOro OroBopa.

Heuenecoobpa3Ho ykasbiBaTb B TPygOBOM [OroBope Te npaBa M oba3aHHOCTM paboTHuKa w
paboTtogartens, kotopble 3akpenneHbl B TK P® (cT. cT. 21, 22) 1 nHbIX befeparnbHbiX 3aKOHaXxX, KONIEKTUBHOM
Jorosope, NokanbHbIX HOPMaTUBHbIX akTax.

JononHutenbHble YCNOBUS MOryT ObiTb BKMKYEHbl B TPYAOBOW [OFOBOP MO COMMALIEHUO CTOPOH.
HaunbGonee pacnpocTpaHeHHbIMW YCITOBUSIMU SBNSAOTCA criegytowme: 06 yToYHeHUM MecTa paboThl (C yKkazaHUeM
CTPYKTYPHOIO noApasfeneHnss M ero MeCTOHaxoXAaeHusd) wmnm o paboyem MecTe; 00 yCTaHOBIEHWUU
UCMbITATENbHOrO CPOKa; 00 YCTaHOBMEHUWM HEMOMHOro pabo4vyero BpPEMEHMW; O HepasrnaleHUn OXpPaHAEMON
3aKOHOM TawHbl; 06 06A3aHHOCTM paboTHMKa oTpaboTaTb onpederieHHbLI Nepuod BPEMEHU, ecrim obyyeHue
npon3BoaMIoCh 3a c4eT paboToaartens, u apyrue.

YcnoBusi TpPyJoBOro AoroBopa MoryT ObiTb M3BMEHEHbI TOMbKO MO COrMalleHnt0 CTOPOH U B MUCbMEHHOM
dopme. CornaweHne o6 M3MeHeHWM onpefenieHHbIX CTOpOHaMW YCIOBUM TPYyLOBOro [OroBopa siBNSAETCA
HeOTbEMIIEMOM YacTbio TPyAOBOro gorosopa. 1o obuwemy npaBwuny 3akoHogaTenb 3anpellaeT TpeboBaTb OT
paboTHMKa BbINONTHEHNSA paboTbl, He 00YCIOBIEHHOW TPYAOBLIM A40roBopom (cT. 60 TK P®).

CornacHo cT. 9 TK PO TpyaoBbie JOroBOpbl HE MOTyT COAEPXaTb YCMNOBUN, OrpaHMYMBAlOLLUX NpaBa u
CHMXXaLWMX YPOBEHb rapaHTUn paboTHMKOB, YCTAHOBMNEHHbIN TPYAOBbLIM 3aKOHOA4ATENbCTBOM. Ecnu ke Takune
YCINOBMS BKIIOYEHbI B TPYLOBOW 4OrOBOP, TO OHM HE MOTYT NPUMEHSTLCS. Hanpumep, yxyawarowmmMmm nonoxeHue
ABNSAKTCA: YCNoBME O BbinnaTe 3apaboTHOW nnaThl NOIHOCTBLIO B HATyparnbHowm opMe; ycrnosue 06 06s3aHHOCTH
paboTHMKa BO3MECTUTb NPUYMHEHHBIM paboTogaTento yulepb NOMHOCTLIO, eCny MO 3aKOHOAATENLCTBY BO3MOXHO
NMpvBEYEeHVE NULLIb K OTPaHUYEHHON MaTepuarnibHON OTBETCTBEHHOCTW.

5.3. CpOyHbIV TPYAOBOW JOrOBOP

TpyOoBble 4OroBOPbI MOTYT 3aKMOYaThCS: HA HEONPEeAEeNeHHbIN CPOK; Ha onpedenieHHbI Cpok He Gonee
NSTU NeT (CPOYHbIN TPYAOBOW O0OroBOpP), €cnv Apyron cpok He yctaHoBneH TK P® u uHbiMM depepanbHbiMM
3aKoHamu.

Ecnu B TpygoBOM JOroBOpe HE OFOBOPEH CPOK €ro OencTBus, TO AOroBOp CYMTAETCHA 3aKMYEHHbIM Ha
HeonpeaeneHHbIN CPOK.



CpOuHbIi TPY4OBOM AOrOBOP AOMKEH 3aKMyaThCH NULlb MPU HANMYMM AOCTaTOYHbIX K TOMY OCHOBaHMWMN.
Ecnu e cyg ycTaHOBUT, YTO TPyJOBOW JOMOBOP 3aKMYEeH Ha OMNpederieHHbIn cpok 6e3 JocTaTouHbIX K TOMy
OCHOBaHWI, TO CPOYHBIN TPYAOBOW A0OroBop OyaeT cuMmTaTbCsl 3aKOYEHHBIM Ha HeonpedeneHHbI cpok. [lpu
yCTaHOBMNeHun B xoae cyaebHoro pasbupartenbcrsa hakta MHOrOKPaTHOCTU 3aKIMHOYEHNS CPOYHbIX JOTOBOPOB Ha
HENPOAOIMKUTENBHBIN CPOK ANS BbIMNOMHEHMS OOHOW M TOW >Xe TpyaoBOW (DYHKUMM Cyd BMpaBe C Y4eTOM
06CTOATENBLCTB Aena Npu3HaTh TPYAOBOW JOrOBOP 3aKMOYEHHbIM Ha HeonpeaeneHHbI CPoK.

CpouHbIN TpyAOBOM AOrOBOP MMEET crneayoLime ocobeHHoCTU. Takoln JOroBOp 3akroyaeTcs B Cny4asx,
Korga TpydoBble OTHOLUEHMS He MOryT OblTb YCTAHOBIIEHbI Ha HeoMnpedeNieHHbI CPOK C y4eToM Xxapakrepa
npeacTosiLen paboTbl UK YCITOBUIA €€ BbINOSIHEHWS, €Cru MHoe He npegycmoTpeHo TK PO 1 denepanbHbiMm
3akoHamun. Ctatbas 59 TK PO npuBoanT nepedeHb CriyvyaeB, [AalolMX OCHOBaHME [nsl 3ak/loveHust C
paboTHMKaMM CPOYHbIX TPYOOBbLIX 4OrOBOPOB. Hanpumep, CpoYHbIN Tpy40BOW AOFOBOP MOXET 3aKmntovaTbCs: Ans
3aMeHbl BPEMEHHO OTCYTCTBYylOLLEro paboTHMKa, 3a KOTOpPbIM COXPaHsieTCss MeCcTO paboTbl; € nuuamu,
NnocTynamwLLMMmM Ha paboTy B opraHM3aumm - CyobekTbl Manoro npeanpuHMMaTenscTBa (C YMcrneHHocTelo Ao 35
paboTHWMKOB, @ B cdepe PO3HUYHOW ToproBnm u ObiToBOro obcnyxuBaHua - 20 4enoBek), a Takke K
paboTtogatenam - (omanyecknm nuuam; ¢ nuuamu, odbydarLwmMmncs no gHeBHbIM oopmMam oByyeHus; ¢ nmuamu,
paboTaloWwmmMm MO COBMECTMTENbCTBY; C MNEHCMOHepaMu MO BO3pacTy; C PYKOBOOUTENSIMM, [MaBHbIMU
ByxrantTepamv opraHmM3aumi He3aBnCMMO OT UX OPraHU3auMOHHO-MPaBoOBbIX POpM N HOPM COBCTBEHHOCTM U
OpYrMMu.

MpoaomknTensHOCTbL CPOYHOIo TPYAOBOrO JOroBOpPa MOXET ONpeaenaTbCs NyTeM yKasaHus: KOHKPETHOro
CpoKa ero OencTBusa (Hampumep, Ha TpW rofa); KOHKPETHOro coObiTMs (Hanmpumep, Ha Nepuoa OTCYTCTBMUSA
paboTHMKa, HaxOAMBLUErOCS B OTMYCKEe MO yxody 3a pebeHKOM [0 OOCTWXEHUS UM Bo3pacta Tpex IieT);
KOHKpETHOW paboThbl (Hanpumep, Ha Nepuog CTPoUTENbCTBA AOMA; AN pabdoTbl B NIMKBUOALNOHHOM KOMUCCUN).

Mo ncreyeHnn onpegeneHHOro 4OroBOpPOM cpoka Tpy4oBOW AOrOBOP pacTopraeTca B COOTBETCTBUM C M. 2
y. 1 cr. 77 TK P®. 3akoHogaTtenb YyCTaHOBUN MpaBuIo, COrfacHo KoTopoMy pabotoaartenb, >KenawLiuin
npekpaTuTb TPyAoBble OTHOLLEHWS, AOMMKEH U3aaTh Npuka3 00 yBONbHEHWM pabOTHWKA B CBA3WM C UCTEYEHMEM
CpoKa TpyZ4OBOro JoroBopa, npeaynpeame paboTHMKA B MMCbMEHHOW hopMe He MeHee YeM 3a TPy KaneHaapHbIX
OHS 00 yBosnbHeHusa (cT. 79 TK).

B cr. 58 TK P® peub umger o npeobpasoBaHMM CPOYHOrO TPYAOBOrO [OroBopa B [AOroBop C
HeonpeaeneHHbLIM CPOKOM AENACTBUS.

Ecnu cpok goroBopa UCTEK U HU OAHa M3 CTOPOH He noTpeboBana pacTOPXKEeHUs CPOYHOro TPyaoBOro
JOroBopa B CBSA3M C UCTEYEHNEM ET0 CPOKA, a paboTHMK NpodormkaeT paboTy, TO TpPyOooOBOW OOroBOpP CYMTAETCH
3aKIMOYEHHbIM Ha HeonpeaeneHHbIA Cpok. PacTop)XeHne TpyAOBOro JOroBopa B CBSI3W C UCTEYEHNEM CpOKa YXe
HEBO3MOXHO, a yBOJIbHEHNE paboTHMKa MOXET MPONCXOAUTL NULLBL MO OOLLUM OCHOBAaHMWSM.

B cnyyae nsmeHeHus ycnosuin paboTbl Ans paboTHMKa (CPOYHbIN TPy4O0BOW JOTOBOP Ha HeonpedeneHHoe
Bpems) HeobxooMMO ero cornacme Ha ykasaHHOE M3MEHEHUE, KOTOPOoe MOXET ObiTb BbIPaXEHO B 3aKMOYeHUM
OOMOMNHUTENBHOMO CornalleHns K TpygoBOMY [OroBOpY, OTpaXalowero M3MeHeHue cpoka OeNCTBUSA OaHHOro
TpygoBoro porosopa. PacTtopxeHue npeabiayliero CpodHOro AOroBopa W 3akfyeHWe HOBOro TPYAOBOro
JOoroBopa Ha HeornpegeneHHbI Cpok HeobA3aTeNbHO.

Mo obwemy npaBuny Cpok AENCTBMA TPYAOBOrO [OroBopa NpoAreBaTtbCs He MOXeT. VcknmdeHue
COCTaBMSAT CUTyauuu, NpeaycMoTpeHHble 3akoHOM. Hanpumep, B cooTtBeTcTBUM C 4. 8 cT. 332 TK PO npum
n3bpaHnm paboTHUKA MO KOHKYPCY Ha 3aMeLLeHNe paHee 3aHMMaeMOM MM MO CPOYHOMY TPYyOOBOMY [OroBOpy
OOJSMKHOCTU Hay4HO-Nefarornyeckoro paboTHUKa HOBbLI TPYJOBOW AOrOBOp MOXET He 3aknodatbes. B aTtom
crny4yae OelcTBMEe CPOYHOIo TPYAOBOro 4orosopa ¢ paboTHMKOM npopgneBaeTca. B cootBeTcTBUM € 4. 2 CT. 261
TK P® ponyckaeTcs npofrieHue cpoka OeWcTBUS TPYAOBOro [JOroBopa, 3aKMiOYEHHOrO C JKeHLWMHOW, A0
OKOH4YaHusA ee GepemeHHocTW. PabotogaTtenb o6si3aH NpoAnMTb CPOK AEWCTBUS TPygoBOro Aorosopa Mo
NMMCbMEHHOMY 3asiIBIIEHNI0 6epeMeHHON KEHLLMHbI.

TpyQoBow JOrOBOP, 3aKMOYaeMbIil HA BPEMSA UCMOMNHEHUs 00A3aHHOCTEN OTCYTCTBYHOLWEro paboTHuKa,
MOXeET ObITb NPeKpaLleH ¢ AaTbl Bbixoga 3Toro paboTtHuka Ha paboTy. [JHEM yBOMbHEHWS B OaHHOM criyvyae
cnepyeT cunTaTh AeHb Bbixo4a Ha paboTy BpeMEHHO OTCYTCTBYlOWero paboTHuka. MNMpogorkeHue TpyAoOBbIX
OTHOLLUEHMI NOCIe HAacTynmneHns 3ToW AaTbl MO3BOMISIET cAeNaTh BbIBO4 O 3ak/ioYeHWM TpygoBOro JorosBopa C
HeonpeaeneHHbIM CPOKOM AeWcTBUs. [pyu BO3HUKHOBEHUM MOAOOHBIX cUTyauun y paboTtogartens Ha OfHOW
OOMMKHOCTUN OKa3biBaeTCs ABa paboTHMKA, YTO NO3BONAET NPOBECTU NPOLEAYpPbl COKPAaLLEHUS YUCIIEHHOCTU WUNnn
wTaTta paboTHMKOB OpraHu3auum.

OcobeHHOCTU perynupoBaHuga Tpyaa paboTHUKOB, 3aHATbLIX HA BPeMEHHbIX paboTax, npeaycMOTpeHbI 1.
45 TK P®:

- TPYAOBOW AOroBOP Ha CPOK A0 ABYX MECSALEB 3aKo4aeTcs ANns BbINONHEHUSA BPEMEHHbIX paboT;

- Mpu Npueme Ha paboTy He yCTaHaBNUBAETCA UCMbITaTENbHbIA CPOK;

- paboOTHMKN MOTYT ObITb NPUBIMEYEHDbI C UX MMCBMEHHOIrO cornacust Kk pabote B BbIXOAHbIE U Hepaboune
npasgHuyHble aHW (No obLemy npasuny npuereyvyeHne paboTHMKOB B BbIXOAHbIE N Hepaboumne npasgHUYHbIE AHU



npous3BoguTCcs B CTporo onpegenexHbix cT. 113 TK P® cnyyasx, B UHBIX e criyqasix npuBrevyeHne k paboTte B
3TV OHU JOMYyCKaeTcsa C y4eTOM MHEHUS BbIOOPHOIro NpodhCO3HOr0 opraHa AaHHOW opraHusauumn);

- paboTa B BbIXOAHbIE U Hepaboune NpasaHNYHbIE OHWM KOMMEHCUpyeTcs B AEHEXHOW dopme He MeHee
4YeMm B JBOVMHOM pa3Mepe, a NpeaocTaBeHNe ApYroro AHA OTAbIXxa He MpefyCcMOTPeHo (Torga Kak no obuemy
npaswuny Mo xenaHuo paboTHuka, paboTasLuero B BbIXOAHOW UM Hepabouni NpasgHUYHbLIA OeHb, €My MOXeT
ObITb NpegocTaBneH Apyron AeHb otabixa - ¢T. 153 TK PO);

- NpUW YBOSMbHEHMN pabOTHMKaM Bbinia4YnBaeTCs AeHeXHast KOMMeHcauns M3 pacyeTta ABa paboumx OHA 3a
mecs paboTbl (Mo obLemy npaBuny oTnycka NpegoCcTaBnsoTCA B KaneHaapHbIX AHAX);

- pabOTHMKM MMEIT MpPaBO PacTOPrHyTb TPYAOBOM AOroBOp AOCPOYHO, npegynpeauvB pabotogartensi B
NMCbMEHHOM hopMe 3a TpW KaneHaapHbIX gHSA (Mo obwemy npaBuny paboTHWKM 06s3aHbl NpegynpeauTb 3a ABe
Hegenu - cT. 80 TK P®);

- paboTtoaatens 06a3aH NpeaynpeanTe paboTHMKa 06 YBOMbHEHUN B CBA3U C NUKBUOALMEN OpraHm3auumu,
COKpaLleHUEM YNCIIEHHOCTN UMK WTaTa paboTHMKOB B MMCbMEHHOW (DOPME Mo pacnucky He MEHEE YeM 3a Tpu
KaneHgapHbIX OHS (Mo obLieMy npaBuny - He MeHee YeM 3a ABa Mecsua A0 YBoJfibHeHus - cT. 180 TK PO);

- BbIXOAHOE Mnocobue npu YBOSbHEHWM He BbINNIAYMBAETCs, €CNM UHOe He YycraHoeneHo TK PO,
KONMNEKTMBHBIM JOFOBOPOM MIM TPYAOBbIM JOrOBOPOM.

ason 46 TK P® npegycmoTpeHbl OCOGEHHOCTM perynmpoBaHns Tpyda pPabOTHUKOB, 3aHATbIX Ha
Ce30HHbIX paboTtax. Ce30HHbIMU MpU3HAKTCA paboTbl, KOTOpble B CUMY MAPUPOOHBLIX U WHbLIX KAMMaTUYECKUX
YCIOBUI BBLINONHAIOTCA B TedeHue onpefeneHHoro nepuoga (cesoHa), He MpeBblllalolero LecTu MecsueB.
Ce30HHbBIMM NpU3HaTCA paboTbl, BKIOYEHHbBIE B NEpeYeHb, yTBepXaaemMeln MNpaButensctsom PO.

TpynoBow JOroBop 0 CE30HHOW paboTe 3akrnyaeTcs Mo odwum npaeunam. B nUCbMeHHOM TpyZAOBOM
poroBope 06s3aTenbHO OOMKHO ObITb yKa3aHWe Ha Ce30HHbIM xapaktep padoTbl. OcoGeHHOCTU NpaBOBOro
perynupoBaHusa Tpyaa:

- UCNbITaTEeNbHbIA CPOK HE MOXET MNpeBbILLAaTh ABYX HEAENb;

- onra4yMBaeMbIn OTNYCK NpeoCTaBseTCs U3 pacyeTa [ABa KaneH4apHbIX AHSA 32 Kaxabl MecsLl, paboThbi;

- paboTHWK 06513aH NpeaynpeanTb O JOCPOYHOM pPacTOPXKEHWUM TPy4OBOro A0roBopa B MMCbMEHHOW dopmMe
3a TpW KaneHaapHbIX OHS;

- paboTtogarenb 065s3aH NpeaynpeauTb paboTHMKA O NPeACTOsLEM YBONIbHEHMM B CBSI3M C NUKBUAALMEN
OopraHumsaumm, COKpaLleHNEM YUCMEHHOCTM MNM WwTata paboTHWKOB B NMUCbMEHHOW (bopMe nog pacnucky He
MeHee YeM 3a CeMb KaneHaapHbIX AHen. 3akoHopaTtenem He npefyCMOTPEHO BO3MOXHOCTM 3aMeHbl Cpoka
npeaynpexaeHns BobINnaTon A0NONHUTENBHOW KOMNeHcauuu;

- MpU YBOMbHEHUN B CBSA3M C JNUKBMAAUMEN OpraHuM3auun, COKpaLlEeHWEM YWUCIIEHHOCTU UMM LwWTaTa
paboTHMKOB BbINnavyMBaeTCcs BbIXO4HOE Nocobue B pasMmepe ABYXHEAENbHOro cpegHero 3apaboTka.

5.4. CoBMECTMTENBCTBO M COBMELLEHNE NPOdECCU (QOIMKHOCTEN)

CoBMeCTUTeNbCTBO - 3TO BbIMOMHEHNEe PabOTHMKOM ApYrovi perynspHo onnavvBaemon paboTbl Ha
yCnoBusAX TPyZOBOro LOroBopa B CBOOOOHOE OT OCHOBHOM paboTbl Bpemsi. Y nuvua, paboTaBliero mno
COBMECTUTENBLCTBY, Kak MWHMMYM [JBa TPYAOBbIX [AOroBopa: OAMH MO OCHOBHOW paboTe, Apyrod Mo
COBMecCTUTENbCTBY. PaboTa no coBMecTUTenbCTBY AOMYCKAETCs Y HECKOMNbknx paboTogartenen, ecnv MHoe He
npegycmoTpeHo defeparnbHbiM 3akoHOM (CT. 282 TK P®).

B TpyooBom poroBope obs3aTenbHO ykaszaHMe Ha TO, 4TO paboTa 4BMsETC COBMECTUTENbCTBOM.
HeobxooumbiMn ycrnoBmsiMmn TpyAOBOro A4OroBopa, ycTaHaBNMBaeMbIMU COrMaLIEHNEM CTOPOH, SIBNAOTCA 0b6bem
TpyLoBoOW hyHKLMK, pexxum paboyero gHs, onnarta Tpyaa. Ha ocHoBaHum c1. 59 TK P® ¢ nuuamu, paboTarowmmm
B [AaHHOW OpraHu3auum Mo COBMECTUTENbCTBY, 3aKOYaeTCs CpPOuYHbIN TpydoBow goroBop. Cpok TpygoBOro
[0roBopa ycTaHaBnMBaeTCs MO COrnalleHno CTOPOH.

PasnuyaloT BHyTpeHHEee 1 BHELLHee COBMECTUTENLCTBO. 10 obwemy npaBuiy HUKaKUX paspelueHurd ans
nocTynneHnn Ha paboTy B Nopsiike BHELLUHEro COBMECTUTENLCTBA He TpebyeTcs, 3a UCKMOYEHNEM PYKOBOAUTENS
opraHmsaumMmM U1 YneHoB KOMnnernanbHOro WCMNOMHUTENbHOIO OpraHa opraHudauun. Tak, pykoBoauTenb
opraHusaumMm MoXeT paboTaTb MO COBMECTUTENbLCTBY TOSIbKO C pas3peLleHust YNOMHOMOYEHHOro opraHa
topugudeckoro nvua nmbdo cobcTBeHHMKa wmylecTBa opraHudauumn (cT. 276 TK P®). Ctatba 283 TK PO
COOEPXUT MCYEpPNbIBaOLWMNN NepeyeHb OOKYMEHTOB, NMpedbsABrsseMbix Npu npueme Ha paboTy B nopsgke
BHELLHero coBmectutenoctea. PaboTHuK 0683aH NpeabaBuTb NAacnopT WM MHOW AOKYMEHT, YAOCTOBEpPSIOLLMN
NNYHOCTbL; Ha paboTy, TpebyloLLyto cneumanbHbIX 3HaAHWIA, - AUNNOM UM MHOM OOKYyMeHT o6 obpasoBaHuu unu
npodeccuoHanbLHON NOAroTOBKE; NPU MPUEME Ha TSXeny paboTy, C BpeaHbIMM WU OMAaCHbIMU YCINOBUSIMA
TpyZ4a - CnpaBKy O XxapaKkTepe W yCroBusax Tpyda Mo OCHOBHOMY MeCTy paboThl.

Mo >xenaHuto paboTHMKa O paboTe MO COBMECTUTENLCTBY MOXET OblTb BHECEHa 3anncb B TPYOOBYIO
KHWKKY. 3anucb Npov3BOAWTCA MO MECTYy OCHOBHOM paboTbl Ha OCHOBaHMM OOKYMeEHTa, MNoATBepXAaaroLlero
paboTy No COBMECTUTENBCTBRY.



3akoHOOaTENbLCTBOM YCTAHOBMEHbI OrFPaHMYEHUS BO3MOXHOCTU paboTbl MO COBMECTUTENLCTBY [ANIS
pabOTHUKOB OTAENbHbIX KATEFOPUN B CBA3M C 0COObIM XapaKTepoM BbIMONTHAEMOW UMKM paboTbl, a Takke nNo
MOTUBaM oxpaHbl Tpyda. Crtatbs 282 TK P® 3anpewaer paboTy No COBMECTUTENLCTBY ANS UL MOJOXe
BOCEMHaJUaTV NeT, a Takke Ha TsKenbix paboTax, C BpeAHbIMW WM OMACHbIMU YCIOBMAMW Tpyda, €cru
OCHOBHas paboTa cBsi3daHa C TakuMm xe ycnosusimu. PefeparnbHbiM 3aKOHOA4ATENLCTBOM 3anpelleHa pabota no
COBMECTUTENbLCTBY, KPOME Hay4yHOW, npenofdaBaTeNbCKOW, WHOW TBOPYECKOW [AEeATEeNbHOCTW, 4neHam
MpaButenbctea PO, cyabam n apyrum.

PaboTa no coBMECTUTENBLCTBY BbIMOJTHAETCSA Ha YCINOBMSAX HEMOTHOrO paboyero BpemMeHu ¢ onnaTton Tpyaa
NponopuMoHanbHO OTpaboTaHHOMY BpPEMEHM WM B 3aBUCUMOCTU OT BbIpAabOTKM, TO €CTb 3a haKkTuyecku
BbIMOJTHEHHYIO paboTy. 3aKOH He rapaHTMPYEeT, YTO 3apaboTHasa nnata No COBMECTUTENBLCTBY HE MOXET ObiTb
MEHbLLE MMHUManbHOro pasMmepa onnaTbl TpyAa, YCTAaHOBMEHHOrO dheaeparnbHbiM 3aKOHOM.

CornacHo cT1. 284 TK P® npogomxuTensHoCTb paboyero BpeMeHu Ons COBMEecTUTEnerm He MOXeT
npeBbillaTb YeTblpex YacoB B [AeHb. B TeyeHne opHOro Mecdua (gpyroro yyeTtHoro nepuoaa)
NPOAOIMKUTENBHOCTL paboyero BpemeHu npy paboTe No COBMECTUTENLCTBY HE AOMKHA MpeBbIWaTh MOSIOBUHBI
MECSYHOW HOPMbI paboyero BpemeHmn (Hopmbl paboyero BpemMeHn 3a ApYyron y4eTHbIn nepuosg), YCTaHOBIIEHHON
A9 COOTBETCTBYIOLLEN KaTeropum paboTHMKOB.

CoBmMecTUTENN NMEIOT MPaBO Ha OTMYCK MMM 3aMeHy ero AEHEXHOW KOMMeHcaumen Mnpu YBOJIbHEHWM.
ExxerogHbIi onnaynBaeMblil OTNYCK Ha paboTe no COBMECTUTENbCTBY NPeAoCTaBNsSeTCs OAHOBPEMEHHO C
OTMYCKOM NO OCHOBHOW paboTe. 3Ta 06sa3aHHOCTL paboTofaTens HacTynaeT v B TOM criydae, ecnm paboTHUK He
oTpaboTan no coBmeLlaemon pabote wectn mecdaueB. B aTom criyyae oTnyck nNpedocTaBnsieTCs aBaHCOM M
OOIKeH ObITb OMnaYeH NoMnHOCTbIO. Ecniv e ¢ coBMecTUTENEM pacTtopraeTcs TpPy4OBOW JOMOBOP A0 OKOHYaHUSA
Toro paboyero roga, B cHeT KOTOPOro OH NMOMy4ur OTMNYCK, TO U3 3apaboTHOW nnaTbl NPOM3BOAMTCA yaepXKaHue
Ha ocHoBaHuu cT. 137 TK PO.

Ecnn Ha paboTe no COBMECTMTENbCTBY NPOAOIMKUTENBHOCTb €XErogHoro onfaynBaemMoro OTnycka
paboTHMKA MeHbLLE, YEM MPOAOIDKMTENBHOCTL OTMYCKA MO OCHOBHOMY MecTy paboTbl, TO paboTHMK Bnpase
obpatuTbcst ¢ npocbbor K paboTtogaTento NpPefocTaBUTb eMy OTNycK 0e3 coxpaHeHwust 3apaboTHOW nnaThl
COOTBETCTBYIOLEN npodormkuTensHocTn. Ecnn  paboTHuk obpatunca ¢ nogobHbIM — 3asiBNEHVMEM, TO
paboTtogartenb 06s3aH NpegoCTaBUTb TAaKoOW OTMYCK.

B cBA3u ¢ Tem, 4TO Nuuam, coBmellarowMMm paboty ¢ obyvyeHuem, NpenocTaBNATCA rapaHTum U
KOMMeHcaumm TOMbKO MO OCHOBHOMY MecTy pabotbl (cT. 287 TK P®), paboTHuku, paboTaBluine no
COBMECTUTENbLCTBY, HE BMpaBe NPeTeHAOoBaTb Ha 3TWU rapaHTMM U KOMMEHcauun Mo coBMellaemoln paboTe
(HanpuMep, Ha onnaTty Npoe3fa K MecTy HaxoXxaeHust yiebHoro 3aBefeHuss M obpaTtHo). YTo kacaeTcs Opyrux
rapaHTUi U KOMMNeHcauun, npegycMoTpeHHbIx TK PD, KONNeKTUBHbIMKM JOrOBOpamMmu, TO OHU MpedoCTaBnsAloTCs
COBMECTUTESSAM B NOMHOM 06beme (Hanpumep, rapaHTMM Mpu pacToOpXKeHWM TpydoBOro AOorosopa - BbinnaTa
BbIXOAHOro Nocobums Npy yBOMbHEHUN B CBSA3W C COKpaLLEHMEM LiTaTa).

TpynoBow goroBop ¢ nvuamy, paboTallWwmMMu NO0 COBMECTUTENbCTBY, MOXET ObiTb NpeKpalleH kak no
O6LWMM OCHOBaHUSIM, NPedYCMOTPEHHbIM AENCTBYIOLLMM 3aKOHOAATENbCTBOM, Tak M B Clydae npuvema Ha
OaHHylo paboTy paboTHuKa, Ons KOToporo ata paborta OygeTr OCHOBHOW. 3TO [OMOMHUTENbHOE OCHOBaHWe
npekpalleHna TpygoBoro goroBopa  npegycMotpeHo cr. 288 TK PO, npu ycnoBum 4TtO [OroBop Mo
COBMECTUTENbCTBY 3aKMYeH Ha HeonpederneHHbln cpok. Pabotogatens obsisaH npegynpeavTb paboTHuKa
NMMCbMEHHO HE MeHee 4YeM 3a [Be Hedenu OO0 YBOSIbHEHUS. YBOSIbHEHME COBMECTUTENS B AaHHOM chnydae
sBnsieTca npaBom paboTtoaatens, TO €CTb OH MOXET NepeBecTM COBMECTUTENsS C €ro COorfacusi Ha Apyryto
pabory.

CoBMeCTUTENBLCTBO CriefyeT OTnMyaTb OT COBMELLEHUs npodeccuin (gomkHocTewn). CoBMelleHue - 310
cuTyauus, korga paboTHUK B Te4eHne yCTaHOBNEHHOW ANS HEro NPOAOIKMTENBHOCTU paboyero OHA Hapsgy co
CBOEN OCHOBHOM paboTon, OOYCrOBNEHHOW TPYAOBbIM [OrOBOPOM, BbIMNOMHSET Yy OOHOTO M TOro  Xe
paboTtogartensa AononHUTENbHYI0 paboTy No Apyron nnn Takon xe npodeccun ([ormkHocTK). [JononHuTenbHas
paboTa no Takon xxe npodgeccun (JOMKHOCTU) MOXET OCYLLLECTBNATLCA NYTEM pacLUMPEHUst 30H OBCNyXMBaHWS,
yBenuueHnss obbema paboT. Ons ucnonHeHnss ob6A3aHHOCTEN BPEMEHHO OTCYTCTBYHOLIEro paboTHuka 6e3
ocBoOOXOeHUss OoT paboTbl, ONpedeneHHoW TPyOoBbIM [AOroBOPOM, pPabOTHMKY MOXET OblTb MopydeHa
JononHutenbHas paboTa kak no Apyror, Tak M No Takou ke npodpeccmum (gomkHocTun). Hanprvmep, OcHOBHas
cneumanbHOCTb paboTHMKA - KAMEHLLMK, HO OH MOXXET COBMeLlaTb ee CO CreuManbHOCTbIO LWTykaTypa B CBOW
pabounii geHb. He ByaeTt cuMtaTbCa COBMECTUTENBCTBOM COBMELLEHNE BOAUTENEM AOIMKHOCTU 3KcneauTopa B
npegenax HopmarnbHOW MPOA4OMXKUTENbHOCTU pabouvero BpemeHn. B aToM cnyvyae B TpyooOBOM [OroBope
yKkasblBaeTcs, 4TO, MOMMMO paboTbl BOAWUTENS, OH BbLIMNOMHAET OOMOSNHUTENbHYID TPYAOBYK  (byHKUMIO
akcneguTopa.

B cBs13n C 9TMM NOMNOXeHUs, pernameHTupyoLLmMe onnaTty Tpyga paboTHuMKA, JOIMKHbI COAepXaTb YCrOBUS
06 ycTaHOBNEeHWM JoNnaT 3a CoBMeLLEeHne npodeccuin (OOIMKHOCTEN), pa3mep KOTOPbIX yCTaHaBnvMBaeTCs Mo
cornaweHuto pabotHuka n pabotogartens (ct. 151 TK PO).



Cpok, B TeyeHMe KOTOpOro paboTHMK OyaeT BbIMOMHATH OOMOMHMTENbHYI paboTy, ee codepxaHue U
obbeM ycTaHaBnuBawTcs paboTogarenem € nMUMCbMEHHOro cornacusi paboTHuka. PaboTHMK MMeeT npaBo
[OCPOYHO OTKa3aTbCs OT BbINOMHEHWS OONOMHWTENbHOMW paboThl, a paboTogaTtenb - [OCPOYHO OTMEHUTb
nopyyeHne O ee BbINOMHEHUW, npeaynpeauB o6 3TOM ApPYryld CTOPOHY MMCbMEHHO He MO3AHee Yem 3a Tpu
pabounx gHs (cT. 60.2 TK PO).

5.5. MNMopsagok 3aknoyeHns TpyaoBOro 4orosopa

3aknroyeHue TPyAOBOro [goroBopa OCYLLECTBNAETCA MyTeM HenocpeacTBEHHbLIX MeperoBopoB WU
OOCTVKEHUS cornalueHnss mexay paboTHUkoM n pabotogarenemM Nno BCEM YCMOBWSM, BKITHOYEHHbIM B AOrOBOP.
[na 3aknoyeHna TpygoBOro [oroBopa HeobXoaMmo BoneusbsBrneHMe o6eux CTOpoH - paboTHuka un
paboTtogartens.

Mpuem Ha paboTy nponsBoAMTCA NO NPUHLMNY noabopa KagpoB Mo AenoBbiM kadecTBaM. CtaTba 64 TK
P® 3anpelyaet HeoboCHOBaHHbIM OTKa3 B Npueme Ha paboTy. HeoboCHOBaHHLIM OTKA3OM CUYMTaeTcs OTKas B
npveme Ha paboTy Mo NPUYNHaM, He NPEAYCMOTPEHHbBIM 3aKOHOM. Tak, Henb3s cYMTaTb HEOOOCHOBaHHbBIM: OTKa3
B Mpueme Ha paboTy N0 COBMECTUTENBLCTBY, ECIIN BO3MOXHOCTb paboTbl MO COBMECTUTENBCTBY OrpaHu4yeHa CT.
CT. 276, 282 TK P®; otkas B npueme Ha paboTy, Tpebylowyo crneuunanbHbiX 3HaHWW, Nuly, He umelolemy
COOTBETCTBYIOLLUMX OOKYyMeHTOB 00 obpasoBaHuu; OTKa3 B NpuemMe Ha onpeaeneHHble [JOSMKHOCTM  nuuy,
NULLIEHHOMY NMPUroBOPOM CyAla NnpaBa 3aHuMMaTb onpefeneHHble AOMKHOCTU UMW 3aHMMaTbCs onpeaerieHHowm
OEeSATEeNbHOCTBIO.

3anpelaetca OTkasbiBaTb B 3ak/ioYeHWM TPydoBOro [oroBopa Mo ob6CTosiTenbCcTBaM, HOCALLUM
OVCKPUMUWHALMOHHBIN xapakTep. log genosbiMM kayecTBamMu paboTHWMKa crnedyeT, B 4YACTHOCTW, MOHMMATb
CMOCOBHOCTb hN3NYECKOrO NLA BbINOSNHATE ONpeaeneHHble TPYAoBble (DYHKLMM C YHETOM MMEKLMXCA Y HEro
npoceccnoHanbHO-KBanNnUMUKaLMOHHbIX  KayecTB  (Hanpumep, Hanuuue  onpefdeneHHonW  npodpeccuu,
cneumanbHOCTW, KBanudukaummn), JMYHOCTHBIX KayecTB paboTHMKa (COCTOsIHME 3[40POBbSA,  Hanunyue
ONnpefeneHHoro ypoBHA 06pa3oBaHus, onbIT paboThbl).

He MoxeT ABNSATbCA OCHOBaHWEM ANsi OTkas3a B npueme Ha paboTty rpaxgaH Poccuiickon ®Pepepaumm
OTCYTCTBME Y HUX permcTpaumm no Mecty xuTenbctea. [1pu oTkase B npueme Ha paboty pabotogatenb obs3aH
COOOLMTb NPUYMHY OTKa3a B MMCbMEHHOM dhopme no TpebosaHuio obpatmelieroca nuua. OTkas B npueme Ha
paboTy MOXeT ObITb 06XxanoBaH B cya. B aTom cnyyae cynebHoe pelueHme o HE3aKOHHOM OTKase B 3aKIyeHun
TPYLOBOro JoroBopa 6yaeT ABNATLCA OCHOBAHMEM 415 BOSHUKHOBEHMWS TPYAOBbIX OTHOLLEHUIA.

TpynoBoe 3aKoHOA4ATENbLCTBO YCTAHOBMUITO HEKOTOPbIE OrPaHMYEHUS NMpU NpuemMe Ha paboTy, KOTopble He
ABNATCA ONCKPUMUHAUMEn n obycrnoBneHbl ocobor 3aboTon rocygapctBa O Nuuax, HyXAaAKWWXCA B
NOBbILLEHHOM CoLUMarnbHOM N NpaBoOBOM 3alumTe. Tak, B MHTepecax OXpaHbl 340POBbS XEHLIWMH WU MOAPOCTKOB
3anpeLleHo NpyHMMaTh UX Ha paboTbl C BpegHbIMM UMK ONacHbIMK ycnosuammn Tpyda (cT. cT. 253, 265 TK P®).
MepeyeHb Taknx paboT, Npu BbIMNOMTHEHUN KOTOPbLIX 3anpeLlaeTcs NpUMEHeHUe Tpyada XEHLWUH U NuL, MOMoXe
BoceMHaguaTtu net, yreepxaeH [loctaHoBneHuveMm [lpaButenbctBa P® ot 25 despana 2000 r. N 162.
3akoHO4aTENBCTBO YCTaHABMNMBAET HEKOTOPbIE OFPaHNYEHNst NPY 3aKMNOYEHUM OTAENBHbBIX TPYAOBbLIX AOrOBOPOB,
Hanpumep o paboTe No COBMECTUTENbLCTRY.

B cnydasax, npegycMoTpeHHblx TK mnm uHbIMKM hbefepanbHbIMM - 3aKOHaMK, 3akNiyYeHue TpyaoBOro
[OroBopa BO3MOXHO TOSMbKO MOCNe npeaBapuTeNnbHOro MeAWMUMHCKOrO  OCBUOETENbCTBOBaHWMA. Tak, B
COOTBETCTBUM CO CT. 266 TK P® nuua B Bo3pacTe 40 BoceMHaALAaTK NeT NPUHMMaloTCa Ha paboTy nuwe nocne
npegBapuTeNbHOro 0683aTeNbHOr0 MeAMUUHCKOrO ocMoTpa (obcrnefoBaHusl), NPOBOAUMOrNO 3a CHET CPELCTB
pabotopatensa. Ob6sa3aTenbHbId MEOULMHCKUA OCMOTP YCTAHOBIIEH M ANA Nuud, nocTynawwmx Ha paboTty B
opraHu3aumm obLLEeCTBEHHOrO MUTaHWUS, TOProBMnW, NMULLEBOM MPOMBILLNIEHHOCTM, Ha paboTy, CBSA3aHHyl C
OBWKEHNEM TPaHCMOPTHbLIX cpeAcTB. [lepevyeHb BpedHbIX WM OMNacHbIX MPOU3BOACTBEHHbIX (DAKTOPOB, MpU
BbINOSTHEHUN  KOTOPbLIX MPOBOAATCA NpeaBapuUTErNbHblE WM NEPUOANYECKUE  MeOOCMOTpPbl,  YTBEPXAEH
3aKoHOOAaTENbCTBOM.

Cratba 64.1 TK P® ycraHaBnMBaeT YCMNOBUSA 3aKMOYeHMs TPYAOBOro [JOroBopa C  ObiBLIMMM
rocygapCTBEHHLIMU U MYHULMMNANBbHLIMK Criy>Kawwmmu. [py 3aknioyeHMM TpyooBOro goroBopa paboTtogartens B
TeYeHne AByX IeT MOCre WX YBOJNbHEHWSI C TOCYAapCTBEHHOW UMM MyHUUMNanbHOM cnyxbbl 06s53aH B
OEeCATUOHEBHbIM CPOK COOOLWNTL 00 3TOM NPEACTaBUTENIO HaHUMAaTENs Mo NocrnegHeMy MeCTy CIyXObl.

Jlnuo, noctynawwee Ha paboTy, npeabsBnaeT paboTogaTento: nacrnopt WM MHOM  LOKYMEHT,
YOOCTOBEPSIOLUNA NIUYHOCTE (Hanpumep, 3arpaHuyHbIA NacnopT Afs NOCTOAHHO NPOXUBAKOLLMX 33 rpaHuUen
rpaxgaH, KOTopble BpeMEeHHO HaxoaaTca Ha Tepputopum PO); TpyooBYH KHUXKKY; CTpaxoBOoe CBUOETENbCTBO
rocygapCTBEHHOIO MEHCMOHHOMO CTPaxoBaHMUs; AOKYMEHTbI BOMHCKOrO yyeTa - Afsi BOEHHOOOA3aHHbIX U nuL,
noanexalumx NpusbiBy Ha BOEHHYHO CIyx0y; Npy nocTynneHMn Ha paboTy, Tpebyolyo cneumanbHbIX 3HaHUN
Unu cneuunanbHOW NOArOTOBKKU, OOKYMEHT 06 oOpasoBaHuM; ClpaBKy O Hanmuvyuum (OTCYTCTBMM) CYAMMOCTH,
BbldaHHYI0 OpraHamu BHYTPEHHUX Aen, Npu MOCTynneHnn Ha paboTy, CBA3aHHYK C AEeATENbHOCTbI, K



OCYLLIECTBMNEHMIO KOTOPOW HE AOMNYyCKalTCs nuua, UMelLlmMe unM MMeBLUME CYAUMMOCTb (Hanpumep, Ans nuu,
3aHMMaOLLNXCA MeJarormyeckon AeaTenbHOCThLI).

B oTgenbHbIX criyyasix HeobxoaMmoO npeacTaBrieHWe OOMNOMHUTENbHBbIX OOKYMEHTOB (Hampumep, Ans
ohopMITEHUS AoMycKa K rocy4apCTBEHHON TanHe).

Ona wuHocTpaHHbIX rpaxagaH deaepanbHbiM  3akoHOM oT 25 monga 2002 r. N 115-03 "O npaBoBom
NOMNOXEeHUN MHOCTPaHHbIX rpaxaaH B Poccuickon ®egepaumun” yctaHoBneH ocobbli Nopsaok npuema Ha pabory.
MHOCTpaHHbIM MUIPAHTOM MPW OCYLLECTBNEHUN AEATENbHOCTM Ha Tepputopun PP OormkHbl OblTb NOMy4YeHbl
OOKYMEHTBI O TOM, YTO OH He ABMAeTcs 6ONbHbIM HapKOMaHWewn, y Hero AomkeH bbiTb cepTudmkat ob oTcyTcTBUM
3aboneBaHnsi, BbI3BAHHOIO BMPYCOM UMMyHogedvumTa 4YenoBeka, OOKYMEHT O TOM, YTO OH He cTpagaet
MH(EKUMOHHBIM 3aboneBaHveM, NPeacTaBNSALLMM OMAacHOCTb A8 OKPYXKaKoLLMX, NPeayCMOTPEHHbIX [epeyHem,
yTBepxaeHHbIM [NoctaHoBneHnem lMpasuTtensctea PP ot 2 anpens 2003 r. N 188. Kpome TOro, nHoctpaHHble
rpaxgaHe MoryT ObITb NPUHATLI Ha paboTy MpUM HanmMuMKU paspelleHus Ha MNpaBo TPYLOBOW AeATEeNbHOCTH,
BblJAaHHOIO OpraHamMv MUrpaumoHHon cnyx0bbl, a paboToaaTenb AOMMKEH UMETb paspeLleHne Ha MpuBreYeHne 1
NCMNOMb30BaHNE UHOCTPAHHBLIX PAOOTHUKOB.

MoctaHoBneHnem MuHuctepctBa Tpyaa P® ot 14 wona 1993 r. yTBepxaeHa npumepHasa dopma
TPYAOBOro 4OroBopa, KoTopas MOXeT NPUMEHATLCA B 4acTu, He npoTtmopevawen TK PO. Tpygoson agoroeop
COCTaBMseTCA B ABYX 9K3EeMMnspax M XPaHUTCHA Yy Kaxgon n3 CTOpoH. [lonydeHne paboTHMKOM 3k3emnnspa
TPYAOBOro [OroBopa AOMMKHO MOATBEPXKAATbCS MOAMUCHI0 paboTHMKA Ha 3aK3eMnnsipe TPyAOBOro [Orosopa,
XpaHsiwemcs y pabotogatens. TpyooBoW [OroBop SBNSAETCA OCHOBaHVWEM [ANfS  U3gaHus  npukasa
(pacnopsikeHus) o npuemMe Ha paboTy. MNMoctaHoBneHnem Nockomctata Poccum ot 5 auBapsa 2004 r. N 1 "O6
YTBEPXKAEHMM YHUPULUPOBAHHBLIX POPM MEPBMYHOM Y4YETHOW [OOoKyMeHTauun" ytBepxaeHa dopma (N T-1)
npukasa o npuveme paboTHuka Ha paboty. CogepkaHue Mpukasa OOIMKHO COOTBETCTBOBATb 3aKIOYEHHOMY
Tpygosomy goroopy. lNpukas o6baBnsaeTca paboTHMKY Nog pocnucb He NO34HeE TpeX AHEW C MOMEHTa, Korga
paboTHWK dhakTuyeckn npuctynun k pabote. Mo TpeboaHuio paboTHuka paboTtopatens 06sA3aH BblAaTb emy
Haanexalle 3aBepeHHYIo Konuio npukasa.

Ecnu npuem Ha paboty Obin ocdopmnieH npuka3om paboTogartens M OCHOBaHMEM Ansl ero M3gaHus
MOCNYXXWUNo 3asiBfieHne 0 NpuemMe Ha paboTy, a MMCbMEHHbIV TPYLOBOW AOrOBOP C pabOTHUKOM He 3akntovancs,
TO 0POpPMUTL OEWCTBYHOLLUME TPYAOBbIE OTHOLIEHUS NMUCbMEHHO paboTogaTenb MOXET TOMbKO C cornacusi
paboTHuKa.

PaboTtogatens npu npueme Ha paboTy (00 nognucaHws TpyaoBOoro [norosopa) o6s3aH 03HAKOMUTb
paboTHMKA NO4 pocnMCb C  MpaBunaMyM  BHYTPEHHEro TPYAOBOMO pacrnopsigka, WHbIMWA - FIOKanbHbIMM
HOPMaTUBHbLIMW aKkTamu, UMEKLLMMN OTHOLLEHWE K ero TPYAOBOM (PYHKLIMU, KONMMEKTUBHBIM A0roBopom (cT. 68 TK
P®).

TpynoBon JoroBop BCTynaeT B CUITy CO OHA ero nognuncaHms paboTHMKOM 1 paboTtogaTtenem, ecrnv nHoe He
YCTaHOBMEHO 3aKOHOA4ATEeNnbCTBOM MWNW TPYAOBbIM [OrOBOPOM, MBO CO AHA (DaKTUYEeCKOro AomnyLeHus
paboTHuka k paboTe ¢ Begoma unu no nopyveHunto pabortogatens unu ero npeacrasutens. OTcyTcTBUE Aathl
Hayana paboTbl B camMOM TpyJOBOM [OroBOpe BredvyeT npvMeHeHue obLiero npaswna ero BCTYNNEHUS B
aevictBue. PaboTHMK 00a3aH NpucTynuTb K paboTe Ha criegyowmii paboynin AeHb Nocre BCTYMNEHUS TPyOOBOro
Jorosopa B cuny.

B cT1. 61 TK P® 3akpenneHo npaBo paboTofaTtens aHHynMpoBaTh TPYAOBOW [OroBOp, €Cnn paboTHUK He
npucTynun Kk pabote B yCTaHOBMNEHHbIM OeHb Hayana paboTtel. [pouenypa aHHynMpoBaHWMS HE MponucaHa
3akoHogateneM. AHHYNMPOBaHHbLIA TPyOOBOW [OOrOBOP CYMTaAETCH  HesakniodveHHosiM. B atom  cnydae
paboTopaTtenb He HeceT Kakmx-nnbo obs3aTenbCTB nepes paboTHMkoM. Ho aHHynMpoBaHue Tpy4oBOro Aorosopa
He nuwaeT paboTHUKa NpaBa Ha nony4veHne obecneyeHns No 06a3aTenbHOMY COLMANbHOMY CTPaxOBaHWUIO Mpu
HaCTyMneHUn CTPaxoBOro Crydass B MNepuog CO [AHS 3akiyveHuss TpygoBOro JoroBopa A0 OHA  €ro
aHHynupoBaHus (4. 4 cT. 61 TK PO).

dakTnyeckoe gonyleHve K pabote cunmtTaeTcs 3akniovyeHneM TPyooBOro [oroBopa HesaBuWCMMO OT TOro,
6bin N npueM Ha paboTy Hagnexawmm obpasom odopmrieH. TpyaoBoW [OroBop, He OMOPMIEHHbIM B
NMMCbMEHHON hopme, cuMTaeTCs 3akiioYeHHbIM, eCrv BbIMONHEHNe paboTbl MOpyveHo nuuoM, obnagaroLym
npaBoM npuema Ha paboTy, nnbo Korga paboTta BbINOMHAETCA C Begoma unm rno nopyyeHuto paborogatenst mnm
ero npeacraesutensa (4. 2 cT. 67 TK PO). lNpn daktuyeckom gonyuieHun paboTHuKa k paboTe paboTogaTtenb
065s3aH 0bOpPMUTbL C HUM TPYLAOBOW AOrOBOP B MUCbMEHHOW ¢hopMe He nosgHee Tpex pabounx OHen co OHSA
haKTMYeCcKoro gonyLieHuns K padore.

5.6. NcnbiTaHne npu npueme Ha paboTy
McnbiTaHne C Lenbilo NPOBEpKM COOTBETCTBUS paboTHWKA MopyvaemMon emy pabote MoXeT ObiTb

0BycrnoBneHO cornaileHnemM CTOpoH. Ycnosue 06 UcnbITaHUM yka3biBaeTcs B TPY4OBOM JOrOBOpPE.
Mo obwemy npaBuny ucnbiTaHNe yCTaHABNMBAETCA NpuY 3akNio4YeHn TpygoBoro goroeopa. TK PO He gaet



npaBa paboTogaTento NpPoOBOAWUTb UCMbITAaHWE Mpu nepeBoge C OOHOM [OIMKHOCTM Ha Jpyrylo B TOW ke
opraHusaumm. VicnbiTaTenbHbIi CPOK HE MOXET MPEBbILATb TPEX MECALEB, a 4118 PyKOBOAWUTENEN OpraHn3auum un
NX 3aMecTuUTEeNewn, rMaBHbIX OyxranTepoB U X 3aMmecTuTenewn, pykosogutenen cunuanos, NpeacTaBUTENbCTB -
wecTtn mecsues. degepanbHbIM 3aKOHOM MOTYT BbITb YCTaHOBMEHbI MHBIE CPOKM UCTIbITaHMS.

lMepBoHayanbHbIA CPOK WCMBITAHUA Takke He MoXeT OblTb yBENMMYeH WNM MPOAMEH HU  CaMUM
paboTogateneM, H1 Mo cornalleHnto CTOPOH.

KaTeropuu nuu, KOTOpbIM UCNbITAHNE HE YCTaHABNUBAETCA: NMLaM, NOCTYNatoLWMM Ha paboTy No KOHKYPCY;
6epeMeHHbIM XXEHLLMHAM U XEHLUUHaM, MMEILLMM AeTeN B BO3pacTe A0 NnonyTtopa NneT; nvuam, He AOCTUMLLMM
BO3pacTa BoCEMHaALUaTu NeT; NMuamM, OKOHYMBLUMM OOpasoBaTeribHble YYpexXAeHUs HayanbHOro, CpegHero u
BbICLLEro MpodeccnoHanbHoOro obpasoBaHMA M BMepBble  NOCTynawwmm Ha paboTy Mo nomy4yeHHOM
crneumnanbHOCTM B TeYeHMe OOHOro roga Cco AHSA OKOHYaHWs obpa3oBaTenbHOro yupexageHus; nuuam, n3bpaHHbIM
Ha BbIOOPHYIO OOMKHOCTb Ha onfnavyMBaemyto paboTy; nuuam, npurnalleHHbIM Ha paboTy B Nopsifike nepesona oT
Apyroro pabotofaTterns no cornacoBaHuio Mexxay paborogarensamu; nuuam, 3aknoyvalowmnM TpyaoBOW [OroBop
Ha CpOK 40 ABYX MECALEB.

Kpome TK P®, nHble doegepanbHble 3aKOHbI U KOSMEKTMBHbLIE LOrOBOpPLI MOryT npegycMmatpmBaTtbh Apyrue
cryyaum, Korga vcrnbiTaHne He MOXeT ObITb YCTaHOBMNEHO.

Heckonbko uHble npaBuna yctaHoBnewol B ®PegepanbHom 3akoHe "O npokypaType Poccuiickon
depepaumn”. Tak, cT. 40.3 npegycmaTpmBaeT, YTO CPOK UCMbITAHUS MOXeT ObiTb COKpalleH unvM npoaneH B
npefenax LWecT MecsiLeB Mo COrnalleHno CTOPOH.

B ncnbiTatenbHbI CPOK HE 3acHMTbIBAETCS Nepuo BpEMEHHON HETPYA0CNOCOBHOCTN paboTHMKa 1 Apyrue
nepuoapl, Korga oH hakTU4ecku OTCyTCTBOBaI Ha paboTe.

MonoxeHne paboTHMKA, MPUHATOrO Ha paboTy C UCTIbITAHWEM, HUYEM HEe OTNINYaETCs OT MONOXKEHWS OPYTUX
paboTHukoB opraHusdauum. OH 00s13aH NOAYMHATBCS MpaBMaM BHYTPEHHEro TPYAOBOro pacrnopsigka wu
BbINOSTHATEL CBOKO TPYAO0BYHO PYHKLMIO. Ha NnpakTuke 4acTo NPOUCXOAMT HapyLLleHue TPYAOBbIX NpaB paboTHUKOB,
Kacatoleecsi onnatbl Tpyaa, Korga B Nepuog UCnbITaHnst paboTHUKM nony4vaoT 3apaboTHY0 nnaty B MEHbLUEM
pasmepe, 4Yem Apyrme paboTHUMKM [aHHOW opraHm3auun. OgHako BCe HOPMAaTMBHbIE MNPAaBOBbLIE  AKThI,
perynvpyowme Tpyg paboTHUKOB KOHKPETHOM OpraHu3auum, B TOM 4ucre onnarty TpyAa, AOIDKHbI MOMHOCTbLIO
pacnpoCcTpaHATbCA Ha BCeX pabOTHUKOB, BKITHOYAs TEX, KOMY YCTAHOBIIEH UCMbITaTeNbHbIV CPOK.

PesynbTaTthl cnbiTaHus oLeHnBaeT pabotogatens. Ecnv pesynbTaT ucnbiTaHMsa YAOBNETBOPUTENBHbIN, TO
TPYAOBble OTHOLLEHWNS NpoAorxatoTca. B aTom criydyae He TpebyeTca mspgaHue npukasa "ob OkoHYaTernbHOM
npveme Ha paboTy UM 0 TOM, YTO PabOTHWK MNpoLllen ucnbitaHue". MNpu HeyLOBNETBOPUTENBHOM pe3yrnbraTte
ucnelTaHua paboTogartens MMeeT NpaBO PacTOPrHyTh TPYAOBOW AOroBOp Ha ocHoBaHum cT. 71 TK P®. Tpygoson
JOroBOp JOSMKEH ObITb pacTOPrHyT OO WCTEYEeHMs cpoka ucnbiTaHus. Pabotogatenb obs3aH npegynpeautb
paboTHMka 06 yBONMbHEHWM B MUCbMEHHOW (DOPME He No3gHee Yem 3a TpUM [OHSA C  yKasaHWeEM MpPUYUH.
HeypoBneTBopuTENbHBIN pe3ynbTaTt UCMbITAaHUA MOXET ObITb NOATBEPXKAEH akTaMu O BbiNycke GpakoBaHHOM
NpoayKunn, HapyLLEeHU NpaBun BHYTPEHHEro TpyaooBOro pacnopsiika, HekavyeCTBEHHOM BbINOMHEHUM paboTbl.
YBOrbHeHME NponssBoanTcs 6e3 yyeta MHeHUs NPoddCO3HOro opraHa u 6e3 BbinnaThl BbIXOAHOMO nocobus.

5.7. TpygoBas KHMXka paboTHMKaA

TpyaoBas KHWXKa SIBNSETCA OCHOBHbIM JOKYMEHTOM O TpyAOBOW AEATENbHOCTM U TPYAOBOM CTaxe
paboTHuka cornacHo cr1. 66 TK P®. C 1 aHsaps 2004 r. BBedeHbl TPyAOBble KHWXKM HOBOro obpasua.
Vmetowmecs y pabOTHMKOB TpydoBble KHWKKA OOMeHy Ha HoBble He nognexar. [loctaHoBneHnem
MpaeuTtenbctBa P® ot 16 anpenst 2003 r. N 225 (B peg. ot 1 mapta 2008 r. N 132) yTtBepxaeHbl MpaBuna
BEOEHUS M XPaHEHUS TPYOOBbIX KHWKEK, M3rOTOBMEHUS OMaHKOB TPYAOBOW KHWXKM M obecrneyeHus umMu
pabotogartenen. lNoctaHoBneHnem MwuHuctepctBa Tpyga PP ot 10 oktabps 2003 r. N 69 yrBepxaeHa
VIHCTpYKUMSA NO 3anOfHEHMIO TPYOO0BbIX KHUXEK.

TpyooBas KHVMXKa - oAWH U3 AOKYMEHTOB, MpeabsBnseMbiX Mpu npueme Ha paboTty. MNpu 3aknoyeHum
TPyOOBOro 4OroBOpa BriepBble TPYAOBas KHKKa opopmnsieTcst pabotogatenem. TpyaoBble KHWKKM BeoyTcs Ha
BCeX paboTHMKOB, NpopaboTaBLUNX B OPraHM3aLmMm CBbile NATWM OHEW, B TOM YMCME Ha CE30HHbIX, BPEMEHHbIX
paboTHWMKOB, ecnv paboTa B 3TON OpraHn3aLmnmn SsBNseTcs OCHOBHOM.

B TpynoByto KHUXKY BHOCATCSA CBeOEHUS: 0 paboTHuMKe, o paboTe, 0 HarpaxgeHusx (noolupeHusx) <1>,
Bce 3anucu o npueme Ha paboTy, nepeBofe Ha APYryto NOCTOSAHHYO paboTy UM YBOMNbHEHWU, O HAarpaXKAeHNsIX -
BHOCATCHA paboTtogaTenem nocne usgaHus npukasa, Ho He No3gHee HedernbHOro Cpoka, a npu YBOMbHEHUU - B
AeHb yBornbHeHUs. CBeAeHNs 0 B3bICKAHUAX B TPYAOBYHO KHUKKY HE BHOCSITCS, 3@ UCKITIOYEHNEM Cryyaes, Korga
OVCUMMITMHAPHBIM B3bICKAHNEM ABMSIETCS YBOITbHEHNE.

<1> Cwm.. AbGangyeB B.A., Konoboea C.B. TpypoBass KHWXka paboTHMKA: MpaBOBble BOMPOCHI
OOKYMEHTUPOBaHMSA TPYAOBbIX OTHOLLEHMIN: Y4ebHOo-npakTudeckun kommeHtapuin. Capatos, 2004. C. 36.



3anuncu B TpyOoOBYHO KHWXKKY OO OCHOBaHMM M O MpUYMHE MpeKpalleHusl TPYLOBOro A0roBopa LOJIKHbI
NpPou3BOaNTLCSA B TOYHOM COOTBETCTBUM C hopmynupoBkamu TK PO nnun nHoro defepanbHOro 3akoHa uM co
CCbIJTKOM Ha COOTBETCTBYHIOLLME CTaTbiO, YAaCTb CTaTbW, MYHKT CTaTbMu.

CornacHo VIHCTpyKumn npy npekpaLlieHnn Tpy4OoBOro 4OroBopa no OCHOBaHUSAM, NPeayCMOTPEHHbIM CT. 77
TK P® (3a ucknioveHvem n. n. 4 n 10), B TPyOOBYIO KHWXKKY BHOCUTCS 3anucCb O MpeKpalleHun TpyaoBOro
[0oroBopa CO CCbIfIKOW Ha COOTBETCTBYIOLUUM MYHKT YKa3aHHOW CTaTbW, HanpuMmep: "YBOMEH Mo cornalleHuio
CTOPOH, NyHKT 1 yacTu nepson ctatbn 77 Tpynosoro kogekca Poccunckon depepaumn”. Npu pacTopxeHun
TPYZOBOro JOroBopa no nHuuuatmMee paboToaaTtens B TPYOOBYH KHVXKKY BHOCWMTCS 3anucb 00 YBOMbHEHWMM CO
CCbIJIKOM Ha cooTBeTCTBYHOLWMIA NYHKT CT. 81 TK P®, Hanpumep: "YBONEH B CBA3U C NMMKBUOALNEN OpraHu3almu,
nyHKT 1 yacTtn nepsown ctatbu 81 Tpygosoro kogekca Poccuickon degepaummn”.

Mpu HanMuMK B TPYAOBOW KHUXKE 3anncu 06 yBONbHEHWUW, NPU3HAHHOW HegenCcTBUTENbHONW, paboTHUKY no
€ro NMCbMeHHOMY 3asiBMIEHMIO BbiAaeTCcs Nno nocnegHeMy MecTy paboTbl AyOnuvKaT TpygoBOW KHUXKKM, B KOTOPbIN
NMepeHoCcHATCA BCE MNPOM3BEAEHHbIE B TPYOOBOW KHWXKKE 3anucu, 3a WCKIMIOYEHWEM 3arnucu, MNpPU3HaHHOW
HeaencTBUTENbHON. MoANMMHHMK TPYAOBOW KHWXXKM BO3BpaLLlaeTcs ee BnagenbLy.

Mpn odopmMneHnn TPYAOBON KHWXKKM (BKIaAbiwa) ¢ paboTHMKA AOIPKHA B3MMAaTbCs nraTta, pa3mep KOTOpon
onpegensieTcs pacxogamu Ha ux npuobpeteHune. lNnata He B3vMMaeTcd, Korga Mpousolfa Maccosas yTpaTa
paboTogateneM TPYAOBbIX KHUXEK; HENPaBUNbHO NPOU3BEOEHO NEPBUYHOE 3anoNIHEHNE TPYOOBON KHWXKKMA WIK
BKNabllla B Hee; TpyaoBasi KHUXKKa ncrnopyeHa He no BuHe paboTHuKa. becnnaTtHbll MOPSAOK AOMYCTUM, €Cru
3TO NPEeAYCMOTPEHO B KOMMEKTUBHOM JOrOBOpPE, NIOKANbHbIX HOPMATUBHbBIX aKTax.

Cratbsa 234 TK P® npegycmartpuBaeT maTepuaribHyl0 OTBETCTBEHHOCTb paboTopartensi 3a 3agepikKy
Bblga4n paboTHWKY TPYOOBON KHUKKM.

TpyOoBble KHWXKKU, HE NOMNyYeHHble paboTHMKaMKU Npu yYBOMNbHEHUKM, NMbBo B crniyyae cmepTu paboTHUKa ero
BrvkanwnmMmn poacTBEHHMKaMU, XpPaHATCS B KagpoBon cnyxbe B Te4eHne ABYX NeT, 3aTeM UX nepeaatoT B apxXus
opraHusaumm, rae OHM XpaHATca B TedeHue S0 neT, 3aTemM YHNYTOXaloTCs Mo akTy.

KOHTpOJ'IbeIe BOMpPOCHI

1. OTnuuMTEnNbHBIE NPU3HAKM TPYAOBOrO 4OroBopa.

2. Ycnosusa TpyaoBoro gorosopa. HegencteuTensHOCTb YCNOBUIM TPYAOBOro AOroBopa.

3. OdbopmrieHue TpyaoBbIx NpaBooTHOLWeEHUA. CocTaBneHne TpygoBOro 4OroBopa B NMMCbMEHHOW hopMe.
4. CoBMECTUTENLCTBO U COBMELLIEHME.

5. VicnbiTaHne npu npuemMe Ha paboTy.

6. MeguumMHCKMIn OCMOTP Npy NpuemMe Ha paborTy.

Maea 6. UKSMEHEHUE TPYOOBOI'O AOITOBOPA
6.1. lNMoHATUe 1 BUAbI U3MEHEHU TPYAOBOro 4OroBopa

Mpw 3akno4YeHMn TPyLOBOro AOroBopa B HEM OObLIMHO YETKO OroBapuBalroTCA BCe NpaBa M 00S3aHHOCTM
paboTHMKa NO 3aHMMaeMOn UM OOMMKHOCTU. PUKCUMPOBAHHBLIN KPYr TPyAoOBbIX 0Bs3aHHOCTeW mmeeT Gonbluoe
3HayeHne BO BCEM NpoLuecce opraHusaumm Tpyaa. Tpyaosble yHKUMW U ycrnoBus Tpyda paboTHUKA OOMKHbI
ObITb TOYHO 0DO3HAYEHBI.

OpHako HuKakas TpyaoBas OeATENnbHOCTb HE MOXET COXpaHsiTb abCOoMoTHYH CTabuiibHOCTb CBOUX
OCHOBHBIX YCIOBUI Ha NPOTSKEHUN OONTOro BpeMeHU. VIaMeHeHne cuTyaumm Ha pbiHKe, CMeHa COOCTBEHHMKA U
OpraHn3auMoHHO-NPaBoBOM  OpMbl  OpraHusaumm-pabotogatens, nNOSIBNEHWE  HOBbLIX  TEXHOJTOMMYECKMX
NPOLIECCOB N MHOTOYUCIEHHbIE WMHbIE MPUYMHBI MOTYT MOBMeYb 3a CO6OM HEeOBXOAMMOCTb M3MEHEHMS Kpyra
OCHOBHbIX 0693aHHOCTEN paboTHMKA, YCNOBUIA UX BbINOMHEHUS U T.4. Bce oHM BnekyT 3a cobon HeobxoammocTb
HOBaLMMW TPYAOBbIX NPABOOTHOLLEHUN.

NameHeHunam TpygoBoro poroBopa nocssweHa rmaea 12 TK PO. Ctatbent 72 TK PO B kayecTBe obLero
npaeuna yCTaHOBIIEHO, YTO MU3BMEHEHWE ONpeaerneHHbIX CTOPOHaMM YCITOBU TPYA4OBOro 4OroBopa, B TOM 4ucrie
nepeeson Ha Jpyryto paboTy, [OnyckaeTcs TOMbKO MO COrnaleHuto CTOPOH TPyAOBOro [AOroeBopa, 3a
UCKINOYEHMEM cry4daeB, npegycMoTpeHHbix TK P®. CornaweHne o6 u3MeHeHun onpefeneHHbIX CTOPOHaMu
YCNOBUA TPYOOBOrO AOroBopa 3aknoyaeTcsl B MMCbMEHHOW hopMe.

AHanuns pencteytowlen pepakuum rmasbl 12 TK P® nokasbiBaeT, YTO 3akoHOoAdaTenb BblaenseT [ABa
OCHOBHbIX BMUAa N3MEHEHWI TPy4OBOro AOroBopa:

1) nepeBog paboTHUKa Ha opyryto paboTy;

2) NHble U3MEHEHNS ONpeaerieHHbIX CTOPOHaMM YCNOBUIN TPy40BOro A0roBopa.



6.2. MoHsiTne nepeBoaa Ha Apyryto paboTy

MNepeBoa paGoTHMKa Ha Apyryr paboTy - CrnoxHas npaBoBas kaTeropus, cobupaTenbHoe MNOoHATHE,
oxBaTblBaloLLee MHOXECTBO MPU3HAKOB, OTPa3WUTb KOTOpble B OOAHOM oOnpefdeneHun npeacTtaBnseTcs KpaviHe
3aTpyaHuTenbHbIM. Kpome TOro, cmbicn camoro crioea "nepeBof” - MHOrosHayeH. B pycckom s3blke CrnoBo
"nepeBoA" MMeeT YeTbipHaguaTb CMbICIIOBLIX 3HAYEHU <1>.

<1> Cm.: OxeroB C.N. CrnoBapb pycckoro sa3bika. M., 1989. C. 455.

B coBeTckOoM M poccuiickoM TpyooOBOM 3akOHOAATeNbCTBE AOMNroe BpemMsi OTCYTCTBOBAso JeranbHoe
onpegenexHune nepesoga. B Hayke TpygoBoro npaBa Mexgy TeM CopMMpOBanocb OOMUHUPYHOLLEE MHEHWE,
COrnacHo KOTOpPOMYy NepeBOAOM ABMAETCA NepemMeLleHne, CBA3aHHOEe C U3MEHEHWEM CYLLEeCTBEHHbIX YCMOBUMA
Tpy4a unu TpyaoBon yHKUMKU <1>. IMEHHO Takon NOAXOA K MOHATUIO NepeBoaa v Obin 3akpenneH B TpyaoBOM
kogekce. Ctatbsa 72 TK P® B cBOEW NepBOHaYanbHOM pedakuun onpegensina nepeBos Kak UsMeHeHve TpygoBON
OYHKLMN 1NN U3MEHEHME CYLLECTBEHHbIX YCIOBUA TPYAOBOro JoroBopa (B ToW e opraHusauuu). NepeBog Ha
MOCTOSIHHYIO paboTy B Apyryto opraHu3auuio nMbo B Apyryld MECTHOCTb BMECTe C OpraHv3auuen gonyckaercs
TONbKO C MUCbMEHHOro cornacus paboTHuka. ockonbKy e B cooTBeTcTBUM cO cT. 57 TK P® unameHeHue
TPyOoBOM (YHKUUKW, MecTa pacnonoxeHus pabotogartens unuv camoro pabortopaTtens Takke npu3HaBanoch
N3MEHEHNEM CYLLECTBEHHbIX YCIOBMI TPYAOBOrO [OroBOpa, MNEPEBOAOM SBMAMOCbL mnboe M3MeHeHue
CYLLLECTBEHHbIX YCIOBUI TPYAOBOro 4OroBopa.

<1> Cm., Hanpwumep: MawepcThuk A.E. Npaeo Ha Tpya. M., 1951. C. 41; boposckas E.N. lNepeBog Ha
apyryto paboty. M., 1963. C. 5; CtaBuea A.W. lNpaBoBble BONpOChl nepepacnpeaeneHsi TpyLOBbIX PeCYypCOB.
M., 1974. C. 102; NoHyaposa I".C. lNepeBoabl 1 nepemMeLleHns no cyaebHon npaktuke. Xapekos, 1982. C. 21 -
22; Nnewmy, P.3., Yybarc 6.M. Tpygoson goroeop. M., 1986. C. 41.

N3meHeHus, BHeceHHble B TK P® 30 utoHsa 2006 r., 3aTpOHYNM U MHCTUTYT nepesoga. B cooTeBeTcTBMM CO
cT. 72.1 TK P® nepeBop Ha ppyryto paboTy - MOCTOSHHOE WM BPEMEHHOE W3MEeHEeHWe TpygoBOW PyHKLUK
paboTHMKa n (MnKM) CTPYKTYPHOro nogpasgeneHns, B KOTOpoM paboTaeT paboTHUK (ecnv  CTPyKTypHoe
noapasgeneHue 6bIno ykasaHo B TPYAOBOM AOroBOpe), Npy NPOJoIKeHun paboTbl y Toro xe pabotopaTens, a
Takke nepesof Ha paboTy B Apyrylo MecTHOCTb BMecTe C pabotopatenem. AHanornyHoe onpegeneHvie
nepesoga cogepxutcsa u B n. 16 MNoctaHoBneHus NneHyma BepxosHoro Cyga P® ot 17 mapta 2004 r. "O
npumeHeHnn cygamu Poccunckon depepaumm Tpymosoro kogekca Poccunckon depepauumn” (B pea. ot 28
ceHTabpsa 2010 r.). Takum obpas3omM, NOHATME MepeBOda Ha OpPYryld paboTy OblIo 3HAYUTENBHO CYXEHO:
N3MEHEeHME NHbIX YCIOBUIA TPy40BOro AOroBopa, NOMUMO TPYAOBON (OYHKUUW, CTPYKTYPHOrO noapasgeneHust u
MECTHOCTU HaxoxaeHus paboToaartensa Tenepb NepeBoaOM He cuMTaeTcs.

Mpu nepeBofe Ha apyryto paboTy He NPOUCXOAUT BO3HUKHOBEHUS HOBOMO TPYAOBOrO MPaBOOTHOLUEHMS,
TaK Kak He NPOMCXOAWUT U3MEHEHWEe CTOPOH TPyAOBOro [OroBopa, TO €CTb COXpaHsawTca oba cybbekTa
npaBooTHoWeHUsA. WcknioueHnem sBnsieTcs nepeBofd paboTHMKA B OPyryld OpraHv3aumio, SBISIHOLLYHOCS
CaMOCTOATENbHbIM CYOBEKTOM TPYAOBOro MpaBa: B AaHHOM Cryvyae ogHa M3 CTOPOH TpydoBOro AOroBopa
MeHsieTCs, cnegoBaTenbHO, BO3HUKAeT HOBOE NPaBOOTHOLLEHME, XOTSH U 06yCrnoBNeHHOe NepBbIM.

B ocHoBe oOTAenbHbIX NPaBOBbIX HOPM, pernameHTUpYIOLLMX pasfuyHble BuAbl NEepeBOfOB Ha ApYryko
paboTy, nexar cnegytoLue odLme NonoXeHus (MPUHUMMbLI) 3TOrO NPaBOBOIoO UHCTUTYTA:

- HEQONYCTUMOCTb NepeBoda Ha Apyryto paboTty 6e3 cornacusi paboTHUKa;

- HeQONYyCTUMOCTb NepeBoda paboTHUKa B NEPUOA ero BPEMEHHOIO OTCYTCTBUS Ha paboTe;

- HEQONYCTUMOCTb YCTaHOBIIEHMS UCTbITATENbBHOIO CpoOKa Npu NepeBoae Ha Apyryto pabory;

- HaNU4uMe SONOSNHUTENBHBLIX rapaHTU NPOTUB HEOBOCHOBAHHBLIX NEPEBOAOB PABOTHUKOB.

BaxHenwmMm u3 9TMX NPUHUMUMIOB SBMSETCS HEeOOonyCTMMOCTb fnepeBoga Ha apyryio paboty 6es
nMcbMeHHOro cornacusi pabotHuka. TK PO cogepXXut TONbko OOHO MCKIIOYEHWE M3 3TOro npasuna: B CTPOro
onpeferneHHbIX criyqasx gonyckaeTtcst 6e3 cornacusa paboTHMKa BpEMEHHbIV NepeBo Ha Apyryto pabdoTy (cT. 72.2
TK P®). lNoapobHee BpeMeHHbIe NepeBoAbl OyayT pacCMOTPEHbI Aarnee.

B Teopun 1 npakTMke He MMeeT OAHO3HAYHOro OTBEeTa BOMPOC O BO3MOXHOCTU MPU3HAHMS 3aKOHHBIM
nepesoga 6e3 NonyyYeHns MMCbMEHHOTO cornacus paboTHWKa, ecnv OH JOB6POBOMBHO NPUCTYNWUA K BbINOMHEHWIO
apyron paboTbl (cornacve KOHKMIOOAEHTHbIMU AencTBuAMM). [MonoXuTenbHbIN OTBET Ha [AaHHbIA  BOMPOC
copepxancsa B [MoctaHoBneHun lNneHyma BepxoBHoro Cyma P® ot 22 pekabpst 1992 r. N 16. OgHako B
HacTosillee Bpemsi 3To [locTaHoBneHWe yTpaTwuno cuny. B HayyHoW Xe nuTepaType MOXHO BCTPETUTb MO
AaHHOMY noBoay pasHble MHeHus. Tak, FO.I1. OprnoBCKMI cYMTaET, YTO NMUCbMEHHOE COrflacue HEe HYXHO, ecriu
pabOoTHWMK NPUCTYNUIT K BbINOMHEHWIO Apyron paboThkl, TO eCTb JENCTBUAMMU NOATBEPANIT CBOE BONEN3bABIIEHNUE,
AaXke ecriv OHO He BbIPaXeHO B MWCbMEHHOW dopMe, a paboTtogaTtens AonycTun paboTHWKa K BbINOMHEHWUIO



paboTbl <1>. HanpoTus, B.B. MMa3sbipMH nonaraeT, 4To "ecnu nepeBof ocyLlecTBreH 6e3 NMMCbMEHHOro cornacus
paboTHMKA, OH HE MOXET CUMTATBLCS 3aKOHHbLIM, AaXe ecrnv paboTHUK NPUCTYNUIT K HOBOM paboTe" <2>.

<1> Cm.: Opnosckun KO.I. KommeHTapuii k TpyaoBomy kogekcy Poccuiickon ®epepauun. M., 2004.
<2> KommeHTapun k Tpygosomy kogekcy Poccuinckon ®epepaumm / Mog peq. npod. B.N. Wkatynnel. M.,
2006.

Mo Hawemy MHEHMWIO, BCE € HanuMuMe WUMMNepaTMBHOIO YKaszaHUs Ha HeobXoQUMOCTb MOMyYeHus
NMCbMEHHOro cornacusa Ha nepeeod B ab3. 1 cT. 72.1 TK PO cBMAeTeNbCTBYET O HEBO3MOXHOCTU BbIpaXKeHUs
cornacus  KOHKIMIOOEHTHbIMW  gencteuamu. B mwobom criyyae Ha ypOBHE MNpPakTUYECKOro  MPUMEHEHUS
paboTogaTento MOXXHO NOPEeKOMEHAOBATb BCerga AOKyMeHTanbHo ohopMnsTh cornacme paboTHrka Ha nepeBoa.

Takum obpaszom, Ans opopmneHns npouenypel nepesoaa paborogartens 0643aH nonyunTs OT paboTHuKa
€ero cornacue B NMMCbMEHHOM BuZe. OTO MOXET ObiTb OTAENbHbIA JOKYMEHT, @ MOXET ObITb 1 NoMeTka paboTHUKa
"cornaceH", "He Bo3paxat" n Tomy nogobHoe Ha yBe4OMIEHMMN O NepeBoe, C KOTOPbIM OH O3HaKaMIMBAETCS.

lMocne atoro usgaetcs Npukas o nepeBode. YHUMUUMpoBaHHble ¢opMbl Takoro npukasa N T-5 (npu
nepesofe ogHoro paboTtHuka) u N T-5a (npu nepeBoge rpynnbl pabOTHWKOB) yTBEPXAEHbI [MocTaHOBNEHUEM
"ockomcTaTa Poccum P® ot 5 aHBapa 2004 r.

Ecnu nepeBoa HOCUT MNOCTOSIHHBIN XapakTep, He0b6XoAMMO BHECTU Takke U3MEHEHMS B TPYOOBOW O0roBop
nyTeM 3aKroyeHust OOMOSNTHUTENbHOIO cornaweHus ¢ paboTHukoMm. Kpome Toro, B cCOOTBETCTBUMM C n. 4
MocTtaHoBnenus Mpasutensctea PP ot 16 anpensa 2003 r. N 225 "O TpygoBbIX KHDKKaxX" CBEAEHUA O MepeBone
Ha APYryo NOCTOSIHHYI0 paboTy NoanexaT 3aHECEHMWIO B TPYAOBYIO KHUXKKY.

lMepeBog Ha Apyryo paboTy MMeeT onpegeneHHoe CXOACTBO C psAgoM OPYrnmxX WHCTUTYTOB TPyOoOBOroO
npaea: nepemeLLeHmeM, OTCTPaHEHNEM OT paboThbl, COBMECTUTENBCTBOM U ApyrnmMu. OgHako BCE OHU UMEKT U
CYLLLeCTBEHHbIE OTNMYMA OT nepeBoga. C uUenblo onpefeneHus Toro, Kakme KOHKPEeTHO HOpMbl TpyOoBOro
3aKoHoOaTeNbLCTBA HEOOXOAMMO NPUMEHSATL B KaXA0M KOHKPETHOM Cly4vae - NPOM3BEAEM pa3rpaHUYeHNe MexXay
3TUMU NOHATUSAMM.

OTnuuyme nepeBoaa Ha APyryro paboTy oT nepemelleHUsi Ha Apyroe pabo4yee mecto. C noHATMEM
nepeBoda Ha Apyryto paboTy TECHO COMPSPKEHO MOHATUE NepemeLLeHnst Ha gpyroe paboyee mecto. B cuny cT.
721 TK P® He gABnsieTCcs NepeBOAOM Ha LpPYryt0 MOCTOSHHYK paboTy u He TpebyeT cornacusa paboTHUKa
nepemeLlLieHne ero y Toro xxe paboTtogartens Ha Apyroe pabovee MecTo, B Apyroe CTPYKTypHOe noapasgeneHue,
pacnosnoXxeHHOe B TOW e MECTHOCTM, Nopy4yeHne paboTbl HA APYroM MexaHusMe Wnu arperaTte, ecnu 3TO He
BrneyeT 3a cobol M3MEHEHUS ONPELENEHHbIX CTOPOHAMKU YCIOBMI TPYAOBOro [oroBopa. Bo3amoXXHOCTb Takoro
nepemeLLeHns He HapyLaeT obLero npuHumna obasatensHOCTU cobnogeHns ycrnoBmin Tpy4oBOro 4orosopa.

WHaga cutyaums, ecnv B TpyAOBOM 0roBope ObIfo yka3aHo TOYHOE MECTO BbIMOMHEHMS UM CBOEN paboThl.
Mnenym BepxosHoro Cyga P® B [NoctaHoBneHuun ot 17 mapta 2004 r. "O npumeHeHun cygammn Poccuickon
®epepaumn Tpygosoro kogekca Poccuiickon ®epepaunn” (B ped. ot 28 ceHTtabpsa 2010 r.) <1> ykasan, 4To
nepeBOL4OM Ha Apyryto paboTy criegyeT cumMTaTtb MOCTOSIHHOE WM BPEMEHHOE W3MEHEHWE TPYAOBOW (OYHKLMK
paboTHMKka M (MNW) CTPYKTYPHOro MoJpasfeneHusl, B KOTOPOM paboTaeT paboTHMK (ecnu CTpyKTypHoe
nogpasgeneHuve 6bIno ykasaHo B TPY4OBOM AOroBOpeE), Npy NPOAoImKeHun paboTel y Toro xe pabotopatens, a
Takke nepesop Ha paboTy B Apyryto MECTHOCTbL BMecTe ¢ paboTtogatenem (4. 1 cT. 72.1 TK POD).

<1> BronneteHb BepxosHoro Cyga P®. 2004. N 6.

Mop CTPYKTYpHbIMKM noapasgeneHvsamMu criegyeT MoHMMaTb Kak dunuvanbsl, NPeacTaBUTENbCTBA, Tak U
oTAenbl, uUexa, y4acTkm W T.h., a nog [Apyrol MeCTHOCTblO - MECTHOCTb 3a npegenavu
agMUHUCTPaTUBHO-TEPPUTOPUArbHBIX TPAHUL, COOTBETCTBYHOLLLErO HACENEHHOrO NyHKTa.

Cratba 72.1 TK P® npsamo ykasbiBaeT, YTO MNOCTOSHHOE WKW BPEMEHHOE W3MEHEHWEe CTPYKTYPHOro
noapasgeneHusi, B KOTOpoM paboTaeT paboTHUK (ecnn CTPYKTypHOe noapasgeneHme 6biro ykasaHo B TPyOOBOM
Aorosope) ABnseTcsa NepesoaoMm.

Tak, BpaxxHukoB ObIn NpuMHAT Ha paboty B INMMK-5 Tpecta "Cotoscneuraspemctpon” Ha ydacTtok N 4 B
KayecTBe MalUWHWNCTa KpaHa-TpyboyKknaayuka, a 3aTtem C ero corfnacus nepeBefeH Ha Takylo xe paboTy Ha
yyactok N 5. 3atem bpaxxHukoB 6e3 ero cornacus o1 nepeBefeH Ha paboTy Ha yyacTok N 3. Yepe3 HecKonbko
AHen oH bbin yBoneH ¢ paboTbl 3a nporyn 6e3 yBakutenbHbIX NPUYKNH. PelueHne agMmHnucTpaumm MOTUBMPOBAHO
TeM, 4To BbpaxxHnkoB He BbINOMHMI NpUKa3s o0 ero nepesode Ha paboTy Ha yyactok N 3 n B TedyeHue mecsua K
paboTe He NPUCTYNWIT, COBEPLUMB NPOryn 6e3 yBaXUTENbHBLIX MPUYNH.

Cuutas yBofnbHEHME HE3AKOHHbIM, BpaXkHMKOB MpegbsBUN UCK O BOCCTAHOBMEHWM Ha paboTe, Tak Kak
cornacus Ha nepeBof Ha ydacTtok N 3 He gaBan, NO3TOMy NpuKas O ero nepeBofe M3gaH C HapylleHWem CT. 25
K3oT (yvactok N 3 Haxoautcsa Ha pacctoaHmm 500 km oT ydacTtka N 5, roe pabotan ncteu). OTBeTuMK, BO3paxas
NpOTUB MCKa, yKa3ar, Y4To nepeBos MpousBedeH B CBA3W C MPOU3BOACTBEHHOW HEOOXOAMMOCTBLIO M cornacusi



paboTHKKa Ha NepeBos B 3TOM Cryyae 3aKoH He TpebyeT.

PaccmoTpeB [eno Mo KaccauuoHHOW arnobe OTBeTYMKa, HEecornacHoro C pelleHuem cyaa nepeoi
MHCTaHUMM O BOCCTaHOBNeHUM bBpaxHukoBa Ha pabote, CypebHaa KonnerMss no rpaxgaHckum aenam
BepxoeHoro Cyaa P® octaBuna pelueHve cyna 6e3 MaMeHeHMsi, YyCTaHOBMB, 4YTO B TPYAOBOM [OroBope
BpakHukoBa Bbinia OroBopeHo nepBoHavYanbLHoe MecTo ero paboThl U, criefoBaTenbHo, TpeGoBarock cornacue
BpaxHuKoBa Ha M3MeHeHWe MecTa paboTbl. Ccbifika e OTBeTYMKa Ha TO, 4YTO MepeBof WCTUa Bbi3BaH
MpPOV3BOACTBEHHON HEOGXOAMMOCTbLIO, HE MOATBEPAMNack MaTepvanamu gena <1>.

<1> N3BneyeHne n3 O63opa cyaedHor npaktukn BepxoBHoro Cypa P® // bronneteHb BepxoBHoro Cyaa
P®. 1993. N 10.

B cuny n3anoxeHHbIX NpUYMH paboTHWMK NpU 3aKMOYeHUM TPYLOBOro AoroBopa OOblYHO 3aMHTepecoBaH B
Kak MOXXHO Gornee TOYHOM onpefeneHun MecTa ero paboTel, B TO BpeMs kak paboTtogartento, HA060pOT, BbIFOAHO
ero AeTanbHO He onpefendaTtb, Tak Kak 3TO MOXEeT 3aTpygHWTb €My BMOCMeACTBUM nepepacnpeneneHve
pabOTHNKOB BHYTPW OpraHn3aumm.

AHaNorMyHoO M3NOXeHHOMY criegyeT cuMTaTb MepeBodoM MopydeHue paboTHuKY paboTbl Ha Opyrom
MexaHu3mMe, arperate, CTaHKe U MPOYEM B TOM Cryvae, eCnv Npu 3akniyeHun TpygoBoro Jorosopa 6bi10 TOYHO
yka3aHo, 4To pabOTHYK BbINOMHSAET CBOK paboTy Ha KOHKPETHOM 060opPYyA0BaHNM.

Otnuume nepeBoga Ha Apyryro paboty OT WM3MEeHeHusi HauMmeHoBaHuA npodeccumn. Tpyaosas
YHKUMA OnpefensieTcs HavMMEHOBAaHWEM [OJDKHOCTM. HaumeHoBaHMe [OMKHO oOTpaxaTb  XapakTep
BbINOMHAEMOW paboThbl 1 COOTBETCTBOBaTL HOMEHKNATYpPE OOJIPKHOCTEN.

Ecnu nameHenne HanmeHoBaHMS OOMKHOCTU OBGYCrOBMEHO M3MEHEeHWEM (YHKUMM, TO 3TO M3MEHeHune
Oynet cuutatbcsl nepeBodoM. Henb3s npusHaTb nepemMelleHne NepeBOAOM, €CMW MpU U3MEHEHWUU eOuHON
HOMEHKNAaTYpbl JOMKHOCTEN NPEXHSS AOMMKHOCTL Obina ynpasgHeHa, Ho TpyaoBasi QyHKLUMS HOBOW MOMHOCTLIO
el COOTBETCTBYET.

Otnuumne nepeBopa Ha Apyryw paboTty OoT oTcTpaHeHus oOT paboTtbl. TK P® npegycmartpusaet
BO3MOXHOCTb OTCTpaHeHMs paboTHMKa OT paboTbl paboTtogaTtenem (CT. 76), 4TO Takke SIBNAETCA M3MEHEHMEM
TPYZ4OBOro JOroBopa.

OTcTpaHeHune ot paboTbl UMEET HEKOTOPOE CXOACTBO C NEepeBOAOM paboTHuka Ha gpyryto paboty. N B
TOM, U B ApYrom criyqae paboTHMK NulaeTcst BO3MOXHOCTM BbIMOSHSTL CBOK TPYAOBYH (DYHKLUMIO MO PELUEHUIO
pabotopartens. OTcTpaHeHne oT paboTbl ABNAETCA BPEeMEHHOW MEPON, TaK e Kak U BPeMeHHbIi nepeBod Ha
apyryto paboty. OgHako mexay aTUMU UHCTUTYTamMu ecTb U oTnndns. Bo-nepBbix, paboTtogaTtens nNpu Hanmu4ymm
OCHOBaHW, yCTaHOBNEHHLIX CT. 76 TK P®, He Tonbko Bnpaee, HO U 00513aH OTCTpaHUTb paboTHUKA OT paboThbl.
Bo-BTOpbIX, XOTS OTCTpaHeHue OT paboTbl SBNSETCA BPEMEHHOW MeEpOW, ero, B OTNn4Me OT BPEMEHHOro
nepeBoga, HEBO3MOXHO ONPeaEeNnUTb KakuM-Nnbo MKCpoBaHHBIM CPOKOM. B-TpeTbux, B OTNnMYME OT nepesoaa
B Nnepuoa oTCTpaHeHust oT paboTbl (HegonyLleHns k paboTe) 3apaboTHasa nnata paboTHUKY HEe HauucnseTcs (3a
WCKIMOYEHMEM CIyYaeB, NPeayCMOTPEHHLIX dheepanbHbIMU 3aKOHaMM).

Kpome Toro, B crnyyae oTcTpaHeHust oT paboTbl paboTHWMKA, KOTOpLIA He npowen obydyeHue M NpoBEpKy
3HaHWA U HaBbIKkOB B 0OMacTu oxpaHbl Tpyga Nunbo obs3aTenbHbIi NpeaBapUTENbHbLIN UM NEPUOSUYECKUiA
MEeOULMHCKUIA OCMOTP He MO CBOEeN BMHE, eMy NPOM3BOAMTCA OnraTa 3a BCce Bpems OTCTpaHeHus oT paboTbl kak
3a npocTon.

Otnuumne nepeBoda Ha Apyryro paboTy oT coBMelleHUA pomkHocTten. OnpeaeneHHoe CXOACTBO
NMeEeTCs Takke Mexay UHCTUTYTamMu NepeBofa U coBMeLLeHMs. MNpu COBMELLIEHMMN TakK e, Kak U Npu NepeBoae,
NMPOUCXOAUT WM3MEHEHME CYLLEeCTBEHHbIX ycrnoBun Tpyda (o6bema pabot). CoBMelleHVMe Tak Xe, Kak WU
MOCTOSIHHBIV NepeBof, TpebyeT cornacus paboTHMKa.

OcoBeHHO YacTo BO3HUKaET NyTaHuua Mexagy COBMeLLeHNEM OOIMKHOCTEN U BPEMEHHBIM MEepeBogoM s
3amelleHns oTcyTCTByoLero paboTHuka. OgHako Mexagy STUMKU NPaBOBbIMU MHCTUTYTaMM eCTb M pasnuuns: 1)
npu nepeeofe pabOTHUK MOMHOCTbIO OCBOOOXAAETCA OT npeAblaylien paboTbl, NpyM COBMELLEHMU 3TOr0 He
NPONCXOAMT; 2) COBMELUeHUEe He BrievyeT aBTOMaTUYEeCKOro MW3MEHeHus KBanudukauuu, npodeccun wn
cneumanbHOCTY; 3) NpY COBMELLLEHUUN BbINOSTHEHWE Pa3HOPOAHbLIX OYHKLMIA Mpous3BoguTcs Ha OByx u 6Gonee
pabounx MecTax, YTo BeAET K pacLUMPEHNI0 apeHbl Tpyaa; 4) COBMELLIEHUE, B OTNMYME OT NepeBoa, MOXET ObiTb
OTMeHeHo 6e3 cornacus paboTHuKa.

OTnuuyme nepeBopa Ha APyryro paboTy oT KOMaHAMPOBKU. KoMaHaMpOBKa MMEET HEKOTOPOE BHELLHee
CXOACTBO C NepeBOAOM Ha paboTy B Apyryto MecTHOCTb. OgHako Mexay 3TMMU NMpPaBOBbIMU NMOHATUSIMU €CTb  PSL
oTnuuuin. KomaHgmpoBKa Bcerga orpaHn4nMBaeTcsl Cpokamu, MOCTOSIHHbIE NMepeBoAdbl CPOKaMW HE OrpaHUYEHb;
KOMaHOUpOBKa MOXET ObITb TONBKO B APYry0 MECTHOCTb - MEPEBOA, BO3MOXEH M HA TOM >Xe Npeanpusatviun; npu
KOMaHOVPOBKe He JenaeTcs HUKaKMX 3anuncen B TPYOO0BOW KHUXKKE; NepeBOA Ha Apyroe Npeanpuatve BrAeveT 3a
cobon npekpalleHme MNpPeXHUX TPYAOBbIX OTHOLIEHWA - MPU KOMaHOUPOBKE COXPaHAETCA MpaBoBas CBSA3b C
npegnpusTUeM.



MepeBoapbl Mo 0b6LLEMY MpaBMITy AONYCKaOTCS TONBbKO C cornacust pabotHuka. Npyu komaHAMPOBKE TakKoro
cornacus He TpebyeTcsa. WcknioyeHne yCcTaHOBEHO TPYAOBLIM 3aKOHOAATENbCTBOM TOMbKO B  OTHOLUEHMM
XEHLWWH, nmerowwmx geten (ct. 259 TK PO).

OTnuumne nepeBoga Ha Apyryto paboty oT coBMmecTutenbcTBa. COBMECTUTENBLCTBO, TaK Xe Kak U
nepeeop, CBA3aHO C BbINOMIHEHMEM pabOTHUKOM Apyron paboTtel. OTnvumMe nepeBoga OT COBMECTUTENbLCTBA
3akniovarTca B crneaywowem: 1) npu coBMecTutenscTBe paboTHMK BbINOMHAET paboTy Ha OCHOBaHWM ABYX
TPYLOBbIX OroBopoB. [pu 3TOM OHW abCOMTHO HE3aBUCUMbI U MOTYT ObiTb 3aKMOYEHbl WM PaCTOPrHyThI
He3aBMCMMO ApYr OT Apyra; 2) Npyu COBMECTUTENBLCTBE pabOTHMK OOLIYHO BLIMOMHAET OOHY U Ty e paboTy Ha
OByx pabo4ymx Mectax, TO eCTb He yxoauT CO cTaporo pabouyero mecrta; 3) 3anucb cBegeHu o paboTe no
COBMECTUTENBCTBY BHOCUTCS B TPYAOBYIO KHVXKKY TOMBKO MO XenaHuio paboTHuka. [Npu BpemeHHOM nepeBoae
OHa He genaeTcs, Npu NOCTOAHHOM - fenaeTcst B 06a3aTenbHOM Nopsiake.

6.3. Buabl nepeBogoB Ha Apyryto paboTty

MepeBoabl Ha Apyryto paboTy MOXHO KnaccuduuupoBaTb Ha BWMAbI MO Pas3nUyHbIM OCHOBaHuAM. C
NPaKTUYECKOWN TOYKM 3PEeHNst Hamborbluee 3HaYeHne umeeT Knaccudukauns nepesodoB MO TPEM OCHOBAHMUAM:
no cpokaMm; No CyGbeKTy MHMUMaTMBbI NEPEBOAA; NO MeCTy nepesoa.

Buabl nepeBofoB Ha Apyryto paboTy B 3aBUCUMOCTM OT CPOKOB nepeBopa. [1o cpokam nepesofbl
pasgensaiTcs Ha NOCTOsIHHblE M BpeMeHHble. PaHee ykasbiBanocb, YTO MOCTOSIHHbIE MepeBOAbl Ha OpYryto
paboTy MOryT OCyLLECTBASATLCA TONbKO C cornacus paboTHuWka. HanpoTus, BpemeHHble nepeBodbl Ha APYryto
paboTy Bo3MOxHbI 6e3 cornacus paboTtHuka. C cornacus paboTHMKa OH MOXeT ObiTb BPEMEHHO nepeBedeH Ha
apyryto paboty y Toro xe paboTogaTtens Ha CpOK OO OOHOrO roga, a B Chnydvae, Korga Takom nepesBon
OCyLLEeCTBMAETCH ANs 3amelleHWss BPEMEHHO OTCYTCTBylLWlero paboTHuka, 3a KOTOPbIM B COOTBETCTBUM C
3aKOHOM coxpaHsieTcs MecTo paboThl, - A0 Bbixoda 3Toro paboTHuka Ha paboTty. Ecnv no okoH4YaHuu cpoka
nepeBofda npexHas paboTta paboTHUKY He npegocTaBreHa, a OH He noTtpeboBan ee npedocTaBreHUs U
npogomkaeT paboTaTb, TO YCMNOBME COrfalleHMs O BPEMEHHOM XapakTepe nepeBoda YTpauvBaeT cuny u
nepeBoj cunTaeTcs NOCTosHHbIM. [ocne aToro pabotoaartens He BnpaBe 6e3 cornacusa paboTHMKa nepeBecTy
€ro Ha NpexHLo paboTy.

BpemeHHbIN nepeBoA Ha Apyryl AOMMKHOCTb ANS 3aMeLleHUMsl BPEMEHHO OTCYTCTBYHOLLEero paboTHuka
cnegyeT oTnuvyatb OT MOpPyYeHUs paboTHWKY BbINOMHEHUS 0BA3aHHOCTEN OTCYTCTBYHOLWIEro paboTHWKa npu
COXpPaHeHMU 3a HUM 00513aHHOCTEN MO CBOEW OCHOBHOW LOIMKHOCTU (coBMelleHue). OHO Takke AOnyckaeTcs
TONbKO C MUCbMEHHOro cornacus paboTtHuka. Cornacve paboTHuMKa Takke TpebyeTca npwu  onpeaeneHumn
paboTtogatenem cpoka, B TeYeHue KOTOporo paboTHuK OydeT BbINOMHATL JOMOMHMTENbHYy paboTy; ee
cogepxaHusa n obbema. PaboTHMK MMeeT npaBO AOCPOYHO OTKA3aTbCA OT BbINOMHEHWUS AOMONHUTENbHON
paboTbl, a paboTogatenb - LOCPOYHO OTMEHUTL MOPYYEHNE O ee BbIMONHEHWKW, Npegynpeavs 06 3TOM Opyryto
CTOPOHY B MMCbMEHHON (bopmMe He nosgHee Yem 3a Tpu paboumx AHs. B cnydae e BpemeHHoOro nepesopa
paboTHUKa Ha Opyrylo OOMKHOCTb Takoe NPaBo Y HEro OTCYTCTBYET.

CneumnanbHble npaswuna yctaHoBreHbl TK PO B OTHOLWEHWM BpeMeHHbIX nepeBodoB crnopTcMeHoB. C
corfacus CopTCMeHa OH MOXeT ObITb NepeBedeH Ha CPOK A0 OAHOro roga W K apyromy pabotogatento. Ha
nepuvoa BPEMEHHOro nepesofda paboTogaTenb NO MECTy BpeMeHHOW paboTbl 3akmyvaeT Co  CropTCMEHOM
CPOYHbIV TPYAOBOMW JOrOBOP B COOTBETCTBUM C TpeboBaHusamu cT. 348.2 TK Po.

Bes cornacusi paboTHuka OH MOXeT OblTb BPEMEHHO NepeBedeH Ha Apyrylo paboTy TOnbKO B CTPOro
onpeferneHHblX 3akoHoM cnydaax (cr. 72.2 TK P®). lNepBoHavyanbHas pepakumsa TK PO npuMeHUTEenbHO K
AaHHbIM OCHOBaHMWSAM MCNOfb30Barna TepMuH "Npon3BoAcTBeHHast HeobxoammocTb" <1>. lNepeBod No AaHHOMY
OCHOBaHUIO AOMyCKaeTcs B Cryyasx:

<1> B ®depepanbHom 3akoHe "O rocygapCTBEHHOM rpaxpaHckon cnyxbe Poccuinckon depepaumn”
NPUMEHUTENBHO K BPEMEHHbLIM MEPEBOOAM TPaXKOAHCKMX CryXalux WUCMonb3yeTcst MNoHATME "cnyxebHas
HeobxoauMocTk".

- KaTacTpodbl MPUPOAHOrO UM TEXHOTEHHOrO XapaKTepa, MPOM3BOACTBEHHON aBapuM, HECcYacTHOro
criyyasi Ha NpoM3BOACTBE, NoXapa, HABOAHEHUS, rofloAa, 3EMIETPSICEHUS], ANMOAEMUN UK SMU300TUU U B JOGbLIX
UCKIMIOUMTENbHBLIX CMydasix, CTaBAWMX MOA Yrpo3y >XWU3Hb WNW  HOPMAarbHble XXW3HEHHbIe YCMOBUS BCEro
HaceneHus! N ero 4acTu;

- npocTosi (BpeMEHHOM NpPUOCTAaHOBKM paboTbl MO MPUYMHAM 3KOHOMMUYECKOro, TEXHONOrMYecKoro,
TEXHUYECKOIO MN OpraHn3aLMoHHOro Xxapaktepa), HeoGX0AMMOCTU NPeaoTBPALLEHNST YHUUTOXEHUST UK MOopUn
umMyLlecTBa nMBo 3amelleHVsi BPEMEHHO OTCYTCTBYIOLLEro paboTHMKA, ecrny MpoCTo WMnM  HeobxoaMMOCTb
NPedoTBPALLEHUS YHUYTOXKEHUS UMW MOPYM  uMyLlecTBa nMBO 3amelleHVMsi BPEMEHHO OTCYTCTBYIOLLEro
paboTHMKA BbI3BaHbl Ype3Bbl4aNHLIMM OBCTOATENLCTBAMM, YKa3aHHbLIMU BbiLLIE.



Cyabl, paccmaTpuBas crnopbl O fepesBoae Ha pApyryilo paboTy B CBS3M € NPOW3BOACTBEHHOW
Heo6X0AMMOCTbI0, AOSMKHbI BbIICHATL, UMENa N MEeCTO Takasi Heo6XoAMMOCTb B AeNcTBUTENBHOCTU. [lpn 3TOM
006513aHHOCTb AoKa3aTb Hanuune o6CTOATENBLCTB, C KOTOPbLIMU 3aKOH CBSI3biBAaET BO3MOXHOCTbL TAKOro NepeBofaa,
Bo3naraetcs Ha paboTtogatena (n. 17 NoctaHoBneHust NneHyma BepxosHoro Cyga P® ot 17 mapta 2004 r. "O
npumMmeHeHumn cygamm Poccunckon ®egepaumnmn Tpygosoro kogekca Poccuiickon degepaummn”).

BpemeHHbIN NnepeBoa Ha apyryto paboTy B criyyae npou3BOACTBEHHON HEOOXOAMMOCTU BO3MOXEH TOMbKO
B TOM cryyae, ecnv y pabotogartens HeT ApYron BO3MOXHOCTU NPeaoTBpaTUTb HacTynneHne yrnoMsHyTbIX Bbllle
HeraTuMBHbIX NOCreacTBMil. B cBA3M ¢ 3TUM cnepyeT npuaHaTb HENpaBOMEPHOW MpPaKTUKY pyKoBOAWUTENEN
OTAENbHbIX OpPraHn3aLuui, KOTOpble B CUIY CBOEA HEOMBLITHOCTU, XarnaTHOCTWU, MHbIX YNYLIEHWA B OpraHusaumm
Tpyga nblTalnTCs BbINPaBUTbL CUTyauuio, npuberas Kk BpeMeHHbIM MepeBojaM MO  NPOU3BOACTBEHHOM
HeobxogumocTu <1>,

<1> Cm.: bronneteHb BepxosHoro Cyna CCCP. 1980. N 6. C. 8.

Cratbsimmn 72.1 n 72.2 TK PO 3akpennstoT psg TpeboBaHWIA, HanpaBrieHHbIX Ha 3aluTy TPyAOBbLIX NpaB
paboTHMKa B Crydyae BpPEMEHHOro nepesBoda Ha Opyryto paboTy 6e3 ero cormacus, BbIMONIHEHWE KOTOPbIX
obsa3aTenbHO ons paboTtogarens:

- paboTHMK HEe MOXeT BbITb NepeBefeH Ha paboTy, NPOTUBOMOKA3aHHYK eMy MO COCTOSIHUIO 300POBbS.
Hanpumep, 6epeMeHHy0 XeHLUMHY HENb3s NepeBECTU Ha paboTy, CBA3aHHYIO C KCMyaTauuen KoMnbTepa;

- onnaTta Tpyda BPEMEHHO MepeBefeHHOro paboTHMKa MpomM3BOAUTCS MO  (PAKTMYECKU BbINOMHAEMOMN
paboTe, HO B NMOOOM cryyae He HMXe cpegHero 3apaboTka no npexHen paboTe.

MepeBog paboTHMKA B criydae npocTosa Ha paboTy, Tpebytowyo 6onee HU3KoOM KBanvdukaumm, BO3MOXEH
TONbKO C ero NMcbMeHHoro cornacus. MNMpu nepesoge xe paboTHuka Ha paboty, Tpebyioulyo Gonee BbICOKOW
KBanudgukaumm, ero cornacus He TpebyeTcs.

MepeBon paboTHuka 6e3 ero cornacusi B crniyvyae BO3HMKHOBEHMS MPOU3BOACTBEHHOW HEOOXOAMMOCTU
JonyckaeTcsa Ha Cpok o oaHoro Mecsua. pu aToMm HoBas pepakuusa TK PO He orpaHuynMBaeT BpPeEMEHHbIN
nepesof paboTHuKa 6e3 ero cornacusi Ha Apyryto paboTy NPOLOIPKUTENBHOCTLIO A0 OOHOMO Mecsua B TeyeHue
KaneHgapHOro roga, cnefoBaTtenbHO, NepeBoanTb paboTHMKa Ha Opyryto paboTy No 4aHHOMY OCHOBaHWUIO MOXHO
HeorpaHM4YeHHOE YNCIo pas, HO CPOK KaXaoro nepesoa He MOXET npeBbillaTte O4HOM0 Mecsaua.

PaboTHWK He MOXET BbITb BPEMEHHO NepeBeaieH B criydae MNpocTos Ha paboTy B ApYyrylo opraHu3auuio.
Ecnn paboTogatenb caMm He MoxeT obecneyntb paboTHuMKa paboToW, OH [AOSMKEH onnavvBatb €My
BbIHY>KOEHHbIV MPOCTON MO YCTAaHOBMEHHBIM B TPYAOBOM 3aKOHOAATENbCTBE NpaBuiam.

OTka3z oOT BpeMeHHOro nepeBoga 0e3 [OOCTaTOYHbIX K TOMY OCHOBaHWMA paccmaTpuBaeTcs  Kak
OVCUMMITMHAPHbBIA NPOCTYNOK, @ HEBbIXOA Ha paboTy - Kak Nporyrn.

[Mpn aTom cnegyeT yuuTbiBaTbh, 4TO0 B cuny cT. 220 TK P® paboTHMK He MOXeT ObiTb MNOABEPrHyT
OUCLMNNIMHAPHOMY B3bICKaHUIO 3a OTKa3 OT BbINOMHEHUs paboT B cryvyae BO3HWKHOBEHMSI OMACHOCTW ANs ero
XW3HW W 300pOBbs BCMNEACTBUE HapylweHuss TpeboBaHWMI OXpaHbl Tpyda, 3a WCKIOYEHWEM  Cry4aes,
NpeaycMOTPEHHbIX doefeparnbHbIMU 3aKOHaMK, 40 YCTPAHEHMS TakoW OMAacHOCTU NMOO OT BLINOMHEHNUST TSXKENbIX
paboT u paboT ¢ BpeAHbIMU 1 (MNWN) ONacHbLIMK YCITOBUAMU Tpyaa, HEe NPeayCMOTPEHHBIX TPYO4OBbIM [OTOBOPOM.
Mockonbky TK P® He cogepxuT HOpM, 3anpeLiatowmnx paboTHUKY BOCMNOSb30BaTLCA HAa3BaHHbIM NPaBOM U TOTAa,
Koraa BbIMNOfIHEHME Taknx paboT BbI3BaHO NEpPEBOAOM BCMeACTBME MPOM3BOACTBEHHOM HEOOXOAMMOCTU, OTKa3
paboTHWKa OT BPEMEHHOro nepesofa Ha Apyrywo paboty B nopsgke cT. 72.2 TK P® no ykasaHHbIM Bbllle
npuynHam sBnseTcs 060CHOBAHHLIM.

BpemeHHbIi nepeBof Ha paboTy, He OOYyCNOBNEHHYK TPyOOBbIM [OrOBOPOM, [OOJPKEH OGOPMAATHCS
npvKasom (pacnopspkeHneM) pyKoBOAMTENS OpraHvM3aumy UM MHOTO  AOMMKHOCTHOrO Nuua, YNOSIHOMOYEHHOTO B
yCTaHOBMNEHHOM MOpSAAKe 3akniovaTb U pacTtopratb TPyAOBble OOrOBOPbI, C KOTOPbIM PabOTHMK AOMKeH ObiTb
O3HaKOMJIEH NOA POCMUCh.

Bupbl nepeBogoB Ha Apyryto paboTy B 3aBUCMMOCTM OT CyOGbLekTa MHMLMaTUBLI nepeBopa. 1o
obLwemMy npaBuny nepeBod Ha Apyryto paboTy BO3MOXEH MpU HanvMyuMM B3aUMHOW BOSM CTOPOH TPyOOBOro
gorosopa. OgHako nHMumaTtvBa nepeBofa npu 3ToM OObIMHO MPUHAANEXNT KaKOMY-TO KOHKPETHOMY FMLLY; MOXHO
pasnuyatb cnegyoLlme nepesobl: No nHMuuaTmee pabotogartens, paboTHUKa, TPETbUX MNNLL.

Yalue Bcero nHMumaTuBa nepeBoda Ha apyryto paboty mcxogut ot pabotopgaTtens. PaHee ykasbiBanocs,
4yTO npegnoxeHve paboTogaTtensa o6 W3MEHEHMM CYLLECTBEHHbIX YCMNOBMMA Tpyda OObIMHO npegnonaraet
BCTPeYHOe BOMnensbsBrneHne paboTHMKa. VIcknioveHns n3 3Toro npasuna ycTaHoBMNEeHbl 3aKOHOAATENbCTBOM.

B onpegeneHHbix cnydasx TK P® HanaraetT Ha pabotopgaTtenst 06583aHHOCTb NPeanoXkutb paboTHUKY
nepeBof Ha ApYryto AOMKHOCTb. Tak, B cooTBeTcTBUM co cT. 81 TK P® paboTogatenb B criyyae COKpalleHus
YMCNEHHOCTW UMK WTaTa opraHM3auny, UHONBUAYanbHOro npeanpuHuMmarens obs3aH nepeBecTu paboTHMKa C
€ro MMCbMEHHOTO COornacus Ha Apyrylo umelLlyocs y pabotogatens paboTty (Kak BakaHTHYH OOJDKHOCTb WMn
paboTy, COOTBETCTBYIOLLYIO KBanudukaumm paboTHWKA, TaK W BaKaHTHY HWKECTOSALY [AOSMKHOCTb Wnun



HXXeonnaynsaemyto paboTy), KOTOpYo pabOTHMK MOXKET BhINOMHATE C YY4ETOM €ro COCTOSIHUSI 300poBbsi. [pu
aToM pabotogaTtens 006si3aH npegnaratb pabOTHWKY BCe OTBeYalLlMe yKasaHHbIM TpeboBaHMSM BakaHCUM,
MMeroLmnecs y Hero B aHHOW MecTHocTW. [peanaraTe BakaHCUM B OpyrMx MecTHOCTAX paboTtopatenb o6s3aH,
€crnm 9TO MpegyCMOTPEHO KOMMEKTUBHbIM [OOroBOPOM, COrfalleHusMu, TpyaoBbiM JoroBopoM. B crniyyae
HEMNPUHATUA BCEX BO3MOXHbIX Mep K TpygOyCTPOMCTBY paboTHUKA, OH BOCCTaHaBNMBaeTCcsa Ha paboTe.

C nHMUMaTMBHOM O NepeBoe MOXET BbICTYNUTb U paboTHUK. O6bIYHO MHMUMaTMBa paboTHMKA O nepesoae
He siBNsieTca obsizaTtenbHOM Ana paboTtoaartens, cnefoBaTernbHO, nocregHuii He obsisaH ee YOOBNETBOPUT.
BmecTte ¢ Tem TK P® npepycmatpuBaeT HekoTopble criyyaw, Korga TpeboBaHue paboTHMKa O nepeBofe Ha
apyryto paboTy sBnsietcs obs3aTenbHbiM Ans pabotogartens. Tak, 6epeMeHHbIM XeHLMHaM B COOTBETCTBUM C
MEOULMHCKUM 3aKITOYEHNEM U MO X 3aSBIIEHNIO CHKAKOTCS HOPMbl BbIpaboTku, HOpMbI obcnyxuBaHus nmbo
3TU  KEHLUMHbl MEpPeBOgATCA Ha Apyrylo paboTy, MCKM4Yatlowyt  BO34encTBUME  HebnaronpusaTHbIX
NPOU3BOACTBEHHbIX (PaKTOPOB, C COXpaHeHneM cpefHero 3apaboTka no npexHen paboTte. [lo peweHns Bonpoca
O npegocTaBneHun GepeMeHHOW >KeHLMHe ApYron paboTbl, UCKMoYaloWwer BO3AeNCTBME HebnaronpusaTHbIX
NPON3BOACTBEHHbIX (PAKTOPOB, OHA MNOANEXUT 0CBOBOXAEHUIO OT paboThl C COXpaHeHUEM cpedHero 3apaboTka
3a BCce MponyLleHHbIe BCIEACTBME 3TOro paboune gHm 3a cdeT cpeacTte paborogartens (4. 4. 1, 2 c1. 254 TK PO).
MepeBon 6epeMeHHON XKEHLLUMHbI Ha OPYTyi0 AOMKHOCTb MOXET ObiTb OCYLLECTBMEH TOMbLKO € ee cornacus. OTkas
OT NepeBoa Ha APYryt0 OOIMKHOCTb HE MOXET CMYXXUTb OCHOBAHWEM AM1 ee YyBOSibHeHMs no n. 8 4. 1 c1. 77 TK
P®. Tak, cynebHasa konnerus, cornawasck ¢ peweHnem OKTabpbCKOro panoHHOro cyda no criopy mexay Jl. u
OO0OQ "CraHgapTt KoHcantuHr", ykasana criegytowiee. NMoBogoM K yBOSMbHEHUIO MUCTUUbI No n. 8 cT. 77 TK PO
nocnyxuno To obCToATENbCTBO, YTO OHA OTKa3anacb OT MNPEANioKEHHOro e nepeeBoda C 3aHNMMAEMOMN
OOMMKHOCTU MeHeaXepa no 00y4YeHWIo Ha JOMKHOCTb ybopLmubl cnyXebHbIX MoMeLleHun (BaxTepa), KOTOpbIN
ObIn NpeanoxeH en No MHMUMaTUBE agMUHUCTPaUun B CBSA3M C ee BepemeHHOCTblo. Paspewas cnop B aTon
4yacTu, Cyd NPaBUIbHO MCXOAWUIT U3 TOrO, YTO MEpPeBO Ha ApYrytd paboTy OepeMEHHbIX XEHLUMH MOXeT UMeTb
MecTo B TOM cCry4yae, ecnv aTa paboTHuua HyxXOaeTcs B TakOM MnepeBOAe MO COCTOSAHMIO 340POBbS U B
COOTBETCTBUM C MEOULMHCKUM 3aKnio4YeHMeM U corfacHa Ha TakoW nepeBof, a YyKasaHHbIX MeAWULMHCKUX
pekomMeHZauMin UCTULE He JaBanocb W OCHOBAHWM Y agMUHUCTPaAUUW Ans NMOpyYeHus el apyron paboTsl,
nepeBoda ee Ha HeKBanMULUMpPOBaHHY paboTy He nmMenoch <1>.

<1> Cm.: URL: http://www.arhcourt.ru/7Documents/Civ/Gen/200301010002.

B cootBeTCTBMU C 4. 4 CT. 254 TK XeHLWUHbI, UMetoLLue aeTen B Bo3pacTe A0 nonytopa feT, B cryyae
HEBO3MOXXHOCTU BbIMOSTHEHUSA MpPEexXHen paboTbl MepeBOOATCA MO MX 3asdBleHWo Ha Apyrytlo paboty c
COXpaHeHneM cpefHero 3apaboTka No nNpexHen paboTe 4O JOCTVXKEHUS pebeHKoM Bo3pacTa nonyropa ner.

Opyrum cnydaem, Koraa Ha pabotogartens Bo3naraetcsi 00513aHHOCTb yO0OBNETBOPUTL Npockby paboTHMKa
0 nepeBofe, SABMSIETCS NepeBOd B CBA3N C COCTOSHMEM 300poBbsi paboTHuka. B Hactoswee Bpemsa TK PO
pasnuyaeT ABa crnyyas obpaweHus paboTHuka ¢ npocbbon O nepesBode B COOTBETCTBUM C  MeEOULMHCKUM
3aKnYeHneMm:

- ecnu paboTHKK Hy>XOaeTcsl B COOTBETCTBUM C MEANLIMHCKAM 3aKINOYEHEM BO BPEMEHHOM MepPeBOAE Ha
Opyryto paboTy Ha CpoK A0 YeTblpex MecsLeB, OTKasbiBaeTca OT nepeBoga Nunbo cooTBeTCcTByKOLWAA paboTta y
paboTogartens oTCyTCTBYeT, TO paboTtogaTens 06593aH Ha BeCb YKa3aHHbI B MEOULMHCKOM 3aKIMYEHUN CpOK
OTCTpPaHUTbL paboTHUKa OT paboTbl C COXpaHeHMem mecta paboTbl (gormkHocTW). B nepwog oTcTpaHeHus oT
paboTbl 3apaboTHas nnata paboTHUKY HE HAYUCIISETCH, 3a UCKIIOYEHUEM crnyvaes, NpedycMOTpeHHbIX TK PO,
WHbIMU pefepanbHbIMY 3aKOHaMU, KOSIIEKTUBHBIM JOTOBOPOM, COrfalleHnsMy, TPyAOBbIM [OrOBOPOM. IOTO He
KacaeTcs pykoBOAMTENEW opraHm3aumi (dunuanos, NpeacTaBUTENBCTB UM UHbIX 000COBNEHHBIX CTPYKTYPHbIX
noapasgeneHnn), ux 3amecTuTenen 1 rmaeHbix byxrantepoB. C HAMM TPyO4OBOW OOrOBOP B YKa3aHHbIX Cry4Yasx
MOXeT ObITb PaCTOPrHYT;

- eCnn B COOTBETCTBMU C MEAULMHCKMM 3aKntodeHnem paboTHUK Hy>XOaeTCcsd BO BPEMEHHOM MNepeBode Ha
Apyryto paboTty Ha cpok bornee yeTblpex MecsLeB 1Ny B MOCTOAHHOM NepeBoAe, TO NPW ero oTkase oT nepesoga
nmbo oTcyTCTBUM ¥ paboTofaTens cooTBETCTBYOLWEeN paboTbl TPYAOBOWM AOroBOp NpekpallaeTcs B COOTBETCTBUN
cn.84.1ct. 77 TK P®. Npun atom paboTHUKY BbINna4yMBaeTcs BbIXOOHOE nocobne B pasmepe ABYXHELENbHOrO
cpeaHero 3apaboTka (4. 3 cT. 178 TK POD).

HeobxooumocCTb 1 CPOKM BPEMEHHOIO MIN NMOCTOSIHHOIO NepeBoAa paboTHUKA NO COCTOSIHWIO 340POBbS Ha
apyryto paboTy onpegensdlTcs MNpu  9KCNepTu3e BPEMEHHOW HeTPygoCcnocoBHOCTH, KOoTopas MpoBOAMTCA
neyvawum Bpadom (cT. 59 PegepanbHoro 3akoHa ot 21 HoA6psa 2011 r. N 323-®3 "O6 ocHoBax oxpaHbl 340POBbS
rpaxaaH B Poccumnckon ®enepaummn”).

Ocobble npaBuna npu nepesBofe Ha Apyryto paboTy B CBA3W C 3aboneBaHWEM YCTaHOBMEHbI AN
pabOTHWMKOB, 3aHMMaIOLNX OOIPKHOCTY PYKOBOAMTENEN opraHu3auni (punvanos, NnpeacTaBUTenbCTB UM MHbIX
0060CO0MNEHHbIX CTPYKTYPHBIX MOAPA3aeNeHnin), nx 3amectuTenen u rmaeHbiX OyxrantepoB. TpygoBon [OroBop C
pyKoBOOAUTENAMWU OpraHu3aumi (punuanos, nNpeacTaBUTENbCTB WM UHbIX  OBOCOBNEHHBLIX  CTPYKTYPHbIX



nogpasgeneHun), ux 3amMecTUTensMyM W [NaBHbIMKM Oyxrantepamu, HyXOalWwUMUCA B COOTBETCTBUM C
MEOULMHCKUM 3aKITHo4YeHNEM BO BPEMEHHOM UNN B MOCTOSIHHOM MepPeBOAE Ha Apyrylo paboTy, npu oTkase oT
nepesopga nMbo oTcyTcTBUM Yy paboTogaTensi COOTBETCTBYIOLLEN paboThl NpekpallaeTcs B COOTBETCTBUM C M. 8 u.
1 cr1. 77 TK PO. PaboTtogartens MeeT npaBo C NMMCbMEHHOIO COrnacusi ykadaHHbIX paboTHMKOB He npekpallatb C
HUMW TPYAOBOW JOrOBOP, @ OTCTPAHUTL MX OT paboTbl Ha CPOK, OnNpeaensemMbIin cornaweHmemM CTOpoH. B nepuopg
OTCTpaHeHunss OT paboTbl 3apaboTHasi nnaTta ykaszaHHbIM paboTHMKAM He HayucnsieTcsl, 3a WUCKIYeHUeM
crny4aeB, npeaycMOTpeHHbiXx TK P®, uHbIMM deaepanbHbiMM - 3aKkOHaAMW,  KOMMEKTUBHBIM  JOFOBOPOM,
cornaweHnsiM1, Tpy40BbIM JOFOBOPOM.

MHuMumaTuBa Ha nepeBOA MOXET WUCXOAWUTb OT TPETbUX NUL, TO €eCTb CYOBLEKTOB, He SIBMSIIOLLMXCS
paboTHMkOM unuM paboTogaTtenem. TakoBbiM MOXET OblTb, Hanpumep, MEOULUHCKUA OpraH, KOTOpbIA Mo
pesynbTataMm MeguuuHCKoro obcrnefoBaHns paboTHUKA OaeT 3akrfyeHne O TOM, YTO B CUIy MeOULMHCKUX
nokasaHuin ykasaHHbIn paboTHUK HyXXaaeTcs B npefocTaBneHnm pabotbl ¢ 6onee nerkumu ycrnosmamu Tpyaa.
Kpome Toro, B cooTtBeTcTBMM C 4.2 cT. 33 depepanbHoro 3akoHa oT 30 mapta 1999 r. N 52-03 "O
caHuTapHo-anugemuonormyeckom bnarononyyumn Hacenewus" (B ped. or 23 wmoHa 2014 r.) <1> nwuua,
SIBNSAOLLMECH HOCUTENSIMU BO3OyanTenen MHAEKUMOHHbIX 3aboneBaHni, eCii OHU MOTYT SIBUTbCS MCTOYHUKaMun
pacnpocTpaHeHnsi MH(EKLMOHHbIX 3abofeBaHun B CBA3NM C OCOBEHHOCTAMM MPOM3BOACTBA, B KOTOPOM OHM
3aHATbI, UMW BbINOMHAEMON MU paboToON, MpU MX COrfacuM BPEMEHHO NepeBoAdsaTcs Ha apyryto paboty, He
CBSI3@HHYI0 C PUCKOM pacnpocTpaHeHnss MHAEKUMOHHbIX 3aboneBaHui. [1py HEBO3MOXHOCTM nepeBoda Ha
OCHOBaHWM MOCTaHOBMNEHWI FMaBHbIX rOCYAapCTBEHHbIX CaHUTaPHbIX Bpayen 1 nx 3aamectutenen OHUM BpPEMEHHO
OTCTpaHsTCs 0T paboThbl C BbINMATON NOCOOMI NO coLmansHOMY CTPaxXOBaHUIO.

<1> C3 P®. 1999. N 14. Cr. 1650.

TpeTbuM NUUOM MOXeT BblTb M cyaebHbIi opraH. Tak, B cooTBeTcTBuMM cO CT. 47 YK P® BuHOBHOMY B
YronoBHOM NPecTynneHn paboTHUKY MOXeT OblTb Ha3Ha4YeHO HakasaHve B BuAe NULIEeHMS npaBa 3aHuMmaTb
onpefeneHHble JOMKHOCTU MU 3aHMMaTbCA OnpedeneHHON OesTenbHOCTblo. EcTecTBeHHO, Takoe pelueHue
AaBnseTca obasaTenbHbIiM U AnA paboTHuka, n ana pabotogatens. OgHako OHO He obGsA3aTenbHO BrieyeT 3a
cobol pacTopxeHne TPyAOBOro AoroBopa. Hanpumep: nporpammMucT opraHusaumm 6bin ocyxgeH no ct. 274 YK
P® "HapyweHwne npasun akcnnyatauumn 3BM, cuctembl 3BM nnn mx cetn" mn npuroBopom cyga 6bin nuviieH
npaBa 3aHNMaTbCHa AeATeNbHOCTLIO B chepe akcnnyataumn IBM cpokom Ha oauH rog. PabotogaTens MOXeET He
YBOMbHATL ero no n. 4 c1. 83 TK P®, a nepeectu Ha Apyryto paboTy, He CBA3aHHYI0 C akcnnyaTaunen 3BM, ¢
Tem 4ToObl Yepes rof BEpHYTb Ha MPEXHIO OOMKHOCTb.

AHanormyHo B cootBeTtcTBUM co cT. cT. 3.8 n3.11 Kopekca Poccunckon degepaumm 06
agMuUHUCTpaTMBHOM npaBoHapyweHnn (KoAll P®) paboTHUKY MOXeT ObiTb Ha3HaA4YeHO HakasaHue B BuAe
nvweHnsa  cneumanbHOro npaBa (Hampumep npaBa  YNpaBfieHWs  TPaHCMOPTHbIM  CPEeACTBOM)  UNn
ancksanudukaumm (To ecTb JNUWEHUW npasa 3amellaTb  JOIMKHOCTM  bedepanbHOW  rocygapCTBEHHON
rpaxxgaHckom cnyxObl, [OOMKHOCTM rOCyAapCTBEHHOW rpakaaHCKonW cnyxbbl cybbekta P®, [omkHOCTM
MYHULMNAnbHOW Cryx0bl, 3aHUMAaTb AOMKHOCTU B UCTIONHUTENBHOM OpraHe ynpaBrieHWs pUAMYECcKOoro nuua,
BXOAUTb B COBET ANPEKTOPOB (HabntoaaTenbHbIN COBET), OCYLLECTBNATE NPeAnpUHUMAaTENbCKYlo AeATernbHOCTb
Mo YMNpaBfeHWIO PUANYECKM FMLOM, OCYLLECTBMATb YnpaBfieHne pUANYECKMM NULOM B WMHbIX Chyyasx,
npeaycMOTPEHHbIX 3akoHogaTenbcTBoMm Poccuiickon dPepepaumm, nvbo OCYLWECTBASATb AEATENbHOCTb MO
NpeaoCTaBNEeHN0 rOCYyAapCTBEHHbIX U MyHUMUMNanNbHbIX Yycrnyr nvbo [edatenbHocTb B cdpepe noaroToBKu
CMOPTCMEHOB (BKMIOYasi WX MeauMUMHCKOoe obecrnieyeHne) u  opraHv3auMum U MNpoBefeHUA  CMOPTMBHbIX
MeponpuaTui, nubo ocCyLecTBNATb AeATeNbHOCTb B cdepe MpoBeAeHUss 3KCMepTu3bl  MPOMbILLIIEHHOM
6esonacHocTn, NMBO OCyLLeCTBNATb MEAMUMHCKY0 OEeATenbHOCTb WMnu  hapMaueBTUYECKY AeAaTenbHOCTb
COOTBETCTBEHHO. B 060MX yKkasaHHbIX Criyyasix BO3MOXHO He pacTopXeHue, a M3MeHeHne TpyaoBoro 4orosopa ¢
paboTHMKOM.

Bupbl nepeBoAoB Ha Apyryto paboty B 3aBMCMMOCTU OT MecTa nepeBopga. Mecta nepesoga MoryT
ObITb CriegytoLme:

- BHYTpW opraHunsauum (y ogHOro nHaMBMAyanbHOro npeanpuHumarens);

- B ApYryto opraHusaumio (kK opyromy MHAMBMayanbHOMY NpearnpuHMMaTento) B TOW )Xe MeCTHOCTH;

- BMECTe C opraHusaumen (C MHaMBMAyanbHbIM nNpeanpuHuMaTtenem) B ApYryto MECTHOCTb;

- B OPYyryto opraHusauuio (K Apyromy uHAMBUAyanbHOMY MNpeanpuHMMaTento), HaxOAsWYCcs B ApYyron
MECTHOCTMW.

Cnepyet 06paTuTb BHMMaHMWe, YTO B Cllydae NepeBoda B APYryl0 OpraHvM3auuio HeT OCHOBaHWA FOBOPUTb
TONbKO O MepeBoe: 34eCb MEeHSIeTC CyObeKTHbIN COCTaB TPyAOBOro A0orosopa (MpoucxoamT 3ameHa OOHOro
pabotoaartens apyrnm). CooTBETCTBEHHO, NpeKpaLlaeT CBOe CyLLeCTBOBaHNE OQHO TPyOOBOE MpPaBOOTHOLLEHUE
1 BO3HUKaeT HoBoe. CriegoBaTtesnibHO, B CUTyaumMn Heo6X0AMMO BECTU pedb He O fnepeBofde Kak TakoBOM, a O
npekpaLieHm TpygoBOro AoroBopa B nopsiake nepesoda B Apyryto opraHm3aumio (n. 5 ct. 77 TK P®). MNoHaTHO,



4YTO TaKoW NepeBop NpeanonaraeT cornacoBaHe BONEU3bABNEHNA BCEX 3aMHTEPECOBAHHLIX CTOPOH, BKIOYas
paboTHuMKa.

[oroBop o NnepeBofe Ha Apyroe Npeanpusitue - 3T0 TPEXCTOPOHHEEe cornawleHve: mexagy paboTHUKOM,
npexHum pabotogartenem n pabotogartenem, npuHMmarLwmm paboTtHmuka Kk cebe Ha paboTy. [JOroBop O Takom
nepeBofe O3HayaeT pacTOpXKeHWe TPygoBOro AoroBopa mexgy paboTHUKOM M npexHum pabortogatenem u
OOHOBPEMEHHOE 3aKrMlyeHMe HOBOro TPYAOBOro [JOrosBopa Mexay TpygawuMcs W NpUHUMAaoLWUM
paboTogartenem.

Ha npakTuke B cuny pasnuyHbIX MPUYMH MOXET CIOXWUTbCHA CUTyauus, korga paboTHMK, YBONMUBLUNCH B
nopsigke nepesofda C OOHOro MpeanpuaTusi, He MoxeT cpaldy obpatutbca Ha gpyroe. BosHukaeT Bonpoc: B
TEeYeHne KaKkoro cpoka HoBoe npeanpuaTne 0683aHo xaaTb ero nossneHna? OTBET Ha 3TOT BONPOC COOEPXKUTCA
B CT. 64 TK P®: 3anpewaeTtcs oTka3biBaTb B 3aKMOYEHUN TPYAOBOrO AoroBopa paboTHMKaMm, NpurnalleHHbIM B
nucbMeHHon popmMe Ha paboTy B nopsake nepesoda oT Apyroro pabotogartens, B TedeHMe OAHOro Mecsua co
[OHS YBONbHEHUS C NpexHero Mecta paboThbl.

B TpynoBom npaee He ABNSEeTCS O4HO3HAYHbLIM NOHATME "gpyras MecTHocTh". B npaBoBoW Hayke elle B
50-e rogbl XX B. crnoxunocb npeobnagawolliee MHeHMe, Y4TO Mog OPYrod MeCTHOCTbIO crnefyeT MoHMMaThb
MECTHOCTb 3a rpaH1Len HaceneHHoro NyHkTa. 9Ta Touka 3peHns coxpaHseTca u oo cux nop. B yactHoctu, B M.
16 MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 17 mapta 2004 r. "O npumeHeHun cygamu Poccuickon
®epepaumun Tpynosoro kogekca Poccunckon Pefepaummn” ykasbiBaeTcs, Y4TO "nod ApyroM MeCTHOCTbIo crneayet
noHUMaTb MECTHOCTb 3a npegenaMmuv agMUHUCTPaTUBHO-TEPPUTOPUArbHBIX PaHUL,  COOTBETCTBYIOLLErO
HacerneHHoro nyHkra".

WckntoueHnem ByayT SABRATBCA Te cny4vau, Korga B TpyAOBOM JOrOBOPE yka3aHo, YTo paboTHMK 006sA3yeTcs
BbINOMHATE CBOM ODA3aHHOCTM Ha OOBbEKTax, pacnofioXeHHbIX B PasfMYHbIX MECTHOCTAX - OObIMHO Takue
YCNOBMS BKOYAOTCSH B AOrOBOPbI, 3aKMyaemble CO CTpouTensmMu, npoknagyukamu TpybonpoBogoB M T.M.
VcnonHeHne paboTbl B Apyro MECTHOCTM MO TakoMy JOroBopy He ByaeT cumTaTbecs NepesogoMm.

BaxHbIMK rapaHTusMu paboTHUKa Npu NepeBofe B APYryl0 MECTHOCTb SABMAIOTCHA 3akpenneHHble cT. 169
TK P® komneHcaLlWoHHble BbInnaThbl.

6.4. N'ameHeHne onpefeneHHbIX CTOpoOHaMM
yCNoBuMN TPyAOBOro 4OroBopa, He ABnsoLeecs nepeBogom

Kak yxe ykasbiBanoch BhiLLE, NPy NepeBoge 00a3aTenbHO MeHAeTca NMbo TpyaoBasi PyHKUMSA paboTHWMKa,
nmbo mecTo ero paboTbl. Ecnu e TpyaoBas yHKUMA M MecTo paboTbl coXpaHsitoTcA 0e3 M3MeHeHur, nmeeT
MECTO MHOE U3MEHEHWE onpeaerieHHbIX CTOPOHaMU YCIOBUIA TPy4OBOro AOroBOpa, He ABMSOLWEeecs NepeBOAOM.
OHo Takke no obLemMy npaBuny AonyckaeTcsl TONbKO ¢ cornacua paboTtHuka. Bmecte ¢ tem TK P® cogepxut
OOHO WCKMYeHne: B COOTBETCTBUM €O CT. 74 TK P® B criyyae, korga no npuvyvHam, CBA3aHHbIM C U3MEHEHMEM
OpraHmM3aLMOHHbIX UM TEXHOMOMMYECKNX YCNOBMIN Tpyaa (UBMEHEHNS B TEXHUKE U TEXHOMNOrMm NpOoM3BOACTBA,
CTPYKTYpHas peopraHusaums npou3BoacTsea, Apyrue npu4dmHel), onpegeneHHsle CTOpoHaMu YCroBUs TPyOoBOro
JoroBopa He MoOryT OblTb COXpaHEHbl, [[OMycKaeTcs MX W3MEHEHWe MO WHWUMaTuBe paboTogartens, 3a
WCKIMIOYEHVEM U3MEHEHNST TPYO0BON pyHKUMM paboTHUKA.

B kavectBe HepgocTatka OaHHOW HOPMbl crieqyeT OTMETWUTb, YTO OHa TPaKTyeT MOHATUE W3MEHEHUN
OPraHM3auMOHHbIX WU  TEXHOMOMMYECKUX YCINOBUWA TpyAa O4YeHb abCTpakTHO, faBad, Takum obpasom,
paboTtogaTtento BO3MOXHOCTb onpeaensTb UX no COO6CTBEHHOMY YCMOTPEHUIO U B CBA3U C 9TMM yxydwaTb
nonoxeHne paboTHUKOB.

Ha 3awmTy npaB paboTHWKa B AaHHOM Criy4ae HanpaBfeHo nywb ykasaHue [neHyma BepxosHoro Cypa
P®, B n. 21 lNMocTtaHoBneHus ot 17 mapta 2004 r. "O npumeHeHun cygammu Poccuiickon Pepepaumm TpygoBoro
kogekca Poccuiickon ®epepauun” onpeaenstowero, 4Yto, "paspeLuas gena o BOCCTaHOBNEHUN Ha paboTte nwuu,
TPY4OBOW OOroBOP C KOTOPbIMM Obin npekpawieH Mo NyHKTy 7 4Yactu nepBon ctaTbu 77 Kogekca (oTkas ot
npoaomkeHnsa paboTbl B CBA3U C UIBMEHEHUEM OnpeaeNneHHbIX CTOPOHaMM yCrnoBuN TpyaoBOro goroesopa), o o
NPU3HaHUN HE3aKOHHbIM U3MEHEHUs1 OnpefeneHHbIX CTOPOHaMW YCroBUM TPyaoOBOro [orosopa npwu
NpoaomKeHNN paboTHUKOM paboTbl 6e3 M3MeHeHus TpydoBoW yHKuMM (ctatbss 74 TK P®), Heobxogumo
yunTbIBaTb, 4YTO ucxogs wu3 ctatbm 56 [TIK PP pabGotogatenb 00s13aH, B 4acTHOCTW, MpPeACTaBUTb
JoKasaTtenbCTBa, MOATBEPXKAAIOLME, YTO N3BMEHEHME OonpedeNieHHbIX CTOPOHaMKU yCIioBMIA TPyAoBOro Aorosopa
SIBUNOCb CMEACTBMEM W3MEHEHUN OpPraHM3aLMOHHbIX WM  TEXHOMOIMMYECKUX YCIOBUA Tpyda, Hanpumep
U3MEHEHNA B TEXHUKE M TEXHONOrMu MnpovM3BOACTBA, COBEPLUEHCTBOBAHWSA pPabouMx MeCT Ha OCHOBE WUX
aTTecTauun, CTPYKTYPHOIM peopraHnsauum npons3BoAcTBa, U He yXyawaro NnonoxeHns paboTHUKa N0 CPaBHEHMIO
C YCNOBUSIMW KOMMEKTUBHOIO [OroBopa, cornaweHus. NMpu OTCyTCTBUM TakMX [OKa3aTenbCTB MNpekpalieHue
TPYZOBOro AOroBopa Nno NyHKTy 7 4YacTu nepBon ctatbk 77 Kogekca unm uameHeHne onpegeneHHbiXx CTOPOHaMu
YCIOBUI TPY4OBOIrO A0roBopa He MOXET OblTb MPU3HAHO 3aKOHHbLIM".

Takum obpasom, criegyet NOMHUTb, YTO B Cflydae BO3HUKHOBEHUS cCrnopa O HeobXoauMOCTM M3MEHEHMS



YCNoBUiA TPYA0BOro IOroBopa Ha paboTogaTens NoXuTca 0653aHHOCTb AoKasaTb, YTO, BO-NMEpPBbIX, U3MEHEHUs!
OpraHn3aUMOHHBIX UKW TEXHOMOIMYECKMX YCIIOBUI Tpyada AeNCTBUTENBHO UMEN MeCTO, BO-BTOPbIX, OHWU Obinu
Bbl3BaHbl HEOOXOAUMOCTbIO, B-TPETBUX, COXPaHEHVE NPEXHUX YCNOBUiA TPYAOBOro AOrOBOpa B HOBbLIX YCIIOBUSIX
ObINO HEeBO3MOXHbIM. B MpoTvBHOM criyvae pelueHuss pabotopatens 06 WM3MEHEeHWWM YCroBWUA TPYAOBOrO
[IOr0BOPa B CBSA3N C MU3MEHEHUAMU OpPraHuU3aLMOHHBLIX UMM TEXHOMOTMYEeCKMX YCMoBWIA Tpyaa MoryT GbiTbh
NpusHaHbl HesakoHHbIMW. Tak, npe3avanMym MOCKOBCKOrO TOpPOACKOro cyda OTMEHWn pelleHve no  Aaeny
Bacunbesa, paboTaBLiero Ha 0qHOM M3 3aBO0OB MEXaHUKOM W YBONEHHOIO B CBSA3M C OTKA30M KOHTPONMpoBaThb
paboTy He TOJIbKO MexaHU4YecKoro, Ho U aHepreTuyeckoro obopyaosaHus. Mpy conocTaBneHNM CTapoil U HOBOM
WHCTPYKLMWIA CYQ YCMOTPES, YTO MEXaHWKY Liexa He Gblfi BMEHEHbI 4OMONHUTENbHbIE 06S3aHHOCTU, CBSI3aHHbIE C
obcnyxnuBaHuem aHepreTMyeckoro obopyaoBaHus. Ha 3aBoge Obin coxpaHeH OTAen TNaBHOrO 3HepreTuka, a
O[HOro hakTa COKpaLLleHMsl Yicna COTPYOAHMKOB AAaHHOTO OTAeNa He4oCTaToYHO ANs BbiBoAa O HeobXxoaMMOoCTy
N3MEHUTb YCNOBUA TPyAa MexaHuKa Liexa C BKIoYeHMEM B ero (PyHKLMUM 0653aHHOCTeN aHepreTuka <1>.

<1> Cwm.: bronneteHb BepxosHoro Cyga P®. 1991. N 11.

Ha npakTuke K TeXHONOrMYyeckum npuynHam B 0606LLEHHOM BUAE MOXHO OTHECTMK:

- U3MEHEHVE METOAOB (MX COBOKYMHOCTW) OCYLLECTBIEHMS NpoLecca U3roTOBIEHMS NPOAYKUMU (OKa3aHus
YCNyr, BbINOSIHEHUS paboT);

- U3MeHeHMe npoLiecca (nopsiaka) N3roToBneHns NPoAayKUmMM (OKasaHus yCnyr, BbIMONHeHns pabor);

- U3MEHEHVE PEXMMOB U3rOTOBIEHMSA NPOAYKLMMN (OKa3aHWUs YCIyr, BbINOMHEHWs paborT);

- U3MEHEHNe TEXHONOrM4eckoro 06opya0BaHNs, OCHAacCTK1, aBToMaTU3aumMmn 1 MexaHnsaumm Npon3BoACTBa,
BMMAIOWIMX Ha M3MEHeHue MeTOAOoB (npouecca, pexvMMoB, matepuyanos W T.4.) W3rOTOBNEHUS NPOAYKLUK
(oka3aHus ycrnyr, BbINOMHEHMS paboT), KOTOpble NPMBOAAT, Kak MPaBWIlo, K COKPAaLLEeHWI0 MaTepuarnbHbIX |
TPyOoOBbIX 3aTpar.

K n3meHeHnsam opraHM3aumoHHOro xapakrepa OTHOCATCS:

- ynopsigoyeHue CTPYKTYPHbIX CBS3eW Mexay noapasfgeneHusMu, OCHOBaHue (co3gaHue) HOBbIX
nopgpasgeneHui, obbeAuHeHWe CcTapbiX (Hanpumep, MyTeM peopraHusauun: CO3[aHus  HOBbIX  3BEHbEB
CTPYKTYpbl, nuKBMAauuu cTapbix o6pas3oBaHWW, CNWAHWA noapasgeneHun ¢ npeobpasoBaHvem  MX
YHKLMOHaNbHbIX 0693aHHOCTEN U T.4.);

- COBEpLUEHCTBOBaHME OPraHW3aUMOHHbIX YCMOBWI YyMpaBneHus NPOU3BOACTBEHHbIM MPOLIECCOM. JTO
npexge Bcero AencTeus pabotogaTens Mo opraHu3auuvM MNNaHOMEPHOro M3MEHEHUS CTPYKTypbl MpeanpusaTus
(yypexxgeHus, opraHusauuv) B LENOM, ee pPeCcTPYKTYpUPOBaHWsl, YTOYMHEHUS CBS3eM W B3aMMOCBS3eN
AeATenbHOCTM NoAgpasfaeneHnin 1 paboTHUKOB, COBEPLUEHCTBOBaHWE BHYTPEHHEW YeTKOCTU U AUCUMNNWHBI B
NPON3BOACTBEHHO-TPYAOBbLIX OTHOLLEHUAX MeXAy crnyxbamu n paboTHmkamm <1>.

<1> Cm.: Apxunos B.B. MameHeHne ycrnosuin TpygooBOro [oroBopa kak cnocob ysonbHeHus // Agsokar.
2007. N 2.

O npeacToslmMX M3MEHEHMsIX OnpedenieHHbIX CTOpOHaMM YCIoBMI TPyOoOBOrO OOroBopa, a Takke O
NpuyYnHax, BbI3BaBLUMX HEOOXOAMMOCTb TakMX M3MeHeHuKn, paboTogaTtenb 00si3aH yBegOMUTb paboTHMKa B
NMCbMEHHON hopMe He MOo3aHEeEe YeM 3a ABa Mecsua, ecnu nHoe He npegycmotpeHo TK PO. B cr. 306 TK PO
OaHHbIV CPOK cokpalleH Ao 14 kaneHZapHbIX OHeW no MUHUMYMYy Ans pabotopaTtenen - U3NYECKMX nuvu,.
CornacHo 4.4 ct. 344 TK P® penurmosHasi opraHu3aumsi obsisaHa npepynpeantb cBoero paboTHMka o
HeODOXOAMMOCTU M3MEHEHUS OnpedenseMbiX CTOPOHaMW YCIMOBMW TPYAOBOrO [OrOBOpa He MeHee Yem 3a 7
KaneHgapHbIX OHEN.

YKasaHHOe yBeoMIIEHME OCYLLECTBIISAETCS NyTeM W3OaHus npukasa (pacnopshkeHud) pabortogartens, B
KOTOPOM YKa3blBaeTCsl, Kaknx pabOTHMKOB (MOUMEHHO) OH 3aTparMBaeT U KakMe MMEHHO YCINOBUSI UX TPYOOBbIX
[OroBopoB OyayT MeHATbCsl. BO3MOXHO Takke M u3gaHve vHOMBUAYyamnbHbIX MNPUKa30B (pacropsbkeHuin) B
OTHOLLEHMN Kaxaoro paboTHuka. B niobom cnyvae pabotogartento Heobxoanmo, 4Tobbl paboTHWK pacnucancs B
O3HaKOMJIEHMM C JAHHBIM NPUKa3oM (pacrnopspkeHneM).

Ecnu paboTHuK cormaceH C yKa3aHHbIMW  U3MEHEHWsIMA, TO OHM [JOOMKHbl  ObiTb  OGOpPMIEHbI
OOMONHUTENBHBIM COrMnalleHMemM K TpygoBoMy goroBopy. Ecnu paboTHuk He cormaceH pabotaTe B HOBbIX
ycnosusx, To paboTtogaten 06s3aH B MNMUCbMEHHON popMe nNpeanoXxvte emy OPYryio MMeloLylcs Y
pabotopartens paboTy (kak BakaHTHYH OOIMKHOCTb Uy paboTy, COOTBETCTBYIOLLYIO KBanudukaumm paboTHMKa,
TaKk U BaKaHTHYK HWXECTOSLLYI [AOMKHOCTb MIN HWxXKeonnadvBaemylo paboTy), KOTopyl paboTHWK MOoXeT
BbIMOMHATL C Y4ETOM €ro coctosiHuA 3gopoBbsl. [lpy atom paboTtogatenb obs3aH npegnarate paboOTHWMKY Bce
oTBeYawllne ykasaHHbIM TpeboBaHMAM BakaHCWUW, UMEKLMECs y Hero B OaHHOMW MecTHocTu. [lpegnaratb
BakaHCWM B OPYIMX MECTHOCTAX paboTtogaTtens 0653aH, ecnu 370 NPegyCMOTPEHO KOMMEKTUBHBIM [OrOBOPOM,
cornalleHnsiMu, TpyaoBbIM JOFOBOPOM.



Mpw oTCyTCTBUM YKa3aHHOW paboTbl MnNKn oTka3e paboTHWKa OT NpeanoxeHHow paboTel TPYAOBOW [OroBOp
npekpawiaetTca B coOTBETCTBMM C M. 7 4.1 cT. 77 TK P®. OTkas oT npennoXeHHoW paboTbl OOMMKeH ObiTb
odopmneH aktom. OTka3 paboTHMKa OT NPOAOIMKEHNSI paboThbl N3-3a M3MEHEHUSA YCIMOBUIW TPYAOBOrO AOroBopa
He MOXEeT paccmaTpMBaTbCA Kak AUCLMNIMHAPHbBIN NPOCTYMOK.

B cnyyae, korga npuuuHbl, YykasaHHble B 4.1 cT. 74 TK P®, moryt noeneys 3a cobow MaccoBoe
yBOnbHEHWe paboTHMKOB, paboTodaTternb B Lensax coxpaHeHns paboynx MecT UMeeT npaBo C YY4eTOM MHEeHWs
BbIOOPHOrO opraHa NepBUYHON NPOCICO3HOM OpraHM3aunm M B MNopsigke, YCTaHoBreHHoM cT. 372 TK PO gns
MPVHATMSA NOKaNbHbIX HOPMAaTUBHbBIX aKTOB, BBOAUTL PEXMM HEMOSTHOrO paboyero AHA (CMeHbI) U (Mn) HeNonHoON
paboyel Hegenu Ha CPOK OO WwecTn mecaues. [pyn onpegeneHnn KpUTeEpUeB MacCoOBOIO YBONbHEHMS PabOTHMKOB
MoXeT ObiTb ucnonb3oBaHo [lonoxeHne 06 opraHu3daumm paboTbl MO COOENCTBMIO 3aHATOCTM B YCITOBMSAX
MaccoBOro BblcBobOXaeHUs, yTBepxaeHHoe [octaHoBneHnem Coseta MuHuctpoB - [pasutensctBa P® ot 5
depans 1993 r. [laHHoe NonoxeHne ykasblBaeT cnegytolue criydam MacCoBOro BbiICBODOXAEHMUS:

a) nukBMaaums npegnpuaTus nbor opraHM3aumoHHO-NPaBoBON (hopMbI C YUCIIEHHOCTLIO paboTatowmx 15
n 6onee 4enoBsek;

©0) cokpalLeHne YNCNEHHOCTU NinK WTaTa paboTHMKOB NPeANPUSTUS B KONTUYECTBE:

- 50 n 6onee yenoeek B TeveHne 30 kaneHOapHbIX OHEN,

- 200 n 6onee yenosek B Te4eHne 60 kaneHOapHbIX OHER,

- 500 n 6onee yenosek B TeyeHne 90 kaneHOapHbIX OHER;

B) yBONnbHeHMe paboTHUKOB B KomudecTBe 1 mpoueHTa oT obulero uucna paboTalwmx B CBA3N C
nvKBMAaUVen NpeanpusaTMi NMbo CoKpalLeHNEM YUCITEHHOCTM unu wrarta B TedeHme 30 kaneHgapHbiX OHEN B
pervoHax ¢ obLen YNCNIEHHOCTBIO 3aHATBIX MeHee 5 TbIC. YENOBeK.

Ecnn paboTHUK OTKa3bIBaeTCs OT NPOAOINKeHMS paboThl B peXxnme HenorHoro paboyero AHA (CMeHbI) U
(nnn) HenonHow paboyen Hegenu, To TPYAOBOW JOrOBOP pacTtopraeTcs B cOOTBETCTBUM € M. 2 4. 1 cT. 81 TK PO.
Mpun aTOM paboTHWKY NPEeAoCTaBNSATCA COOTBETCTBYIOLME rapaHTUM U KOMNEHCaUMK.

OTmMeHa pexumMa HenonHoro paboyvero AHS (CMeHbl) 1 (MK) HeMoNHON paboyen HeJenu paHee cpoka, Ha
KOTOPbI OHM ObINM YCTaHOBMEHbI, NPOM3BOAMTCA paboTogateniem C Y4eToOM MHeHMs BbIGOPHOrO opraHa
nepBuYHOMN NPOCPCOH3HOM OpraHM3aLnm.

BaXHO OTMETUTb, YTO W3MOXEHHOE OTHOCUTCH WCKIIYMTENBHO K CIiyyasiM W3MEHEHUs TPygoBOro
Jorosopa, HO He ycnosun Tpyda. Hanpumep, ycTtaHOBKa HOBOro 060OpyOOBaHWs, KOMMbIOTEPOB, OCHacCTKM M
Opyroro He Bcerga cBs3aHa ¢ M3MeHeHueMm TpydoBon yHKUMM (cneumansHoCcTK, npodpeccuu, ksanudmkaumm
nmMBo OOMKHOCTH), pa3mepa 3apaboTHOW Nnatbl, NPOAOIKUTENBHOCTM UMK pexrma paboyero BpeMeHN N MpoYnx
YCINOBUWIN, YCTAHOBMEHHbIX TPYAOBbLIM JOFOBOPOM, HO 3TO MOXET NoBredb 3a cobol CyleCTBEHHbIE M3MEHEHUS
dhakTnyecknx ycrosui Tpyaa paboTHuka. MNockonbKy codepxaHue TPyLOBOro [OroBopa B JaHHOM Criyyae He
MEHSIETCS, TaKoro poda N3MeHeHMs1 MOryT ObITb OCYLLECTBIEHbl pabotopgatenem 06e3 cobntogeHust npasui O
nepeeofe Ha apyryto paboty <1>.

KoHcynbTaHTln0C: npumeyaHue.

KommeHTapun k Tpygosomy kogekcy Poccunckon ®egepaumn (otB. ped. A.M. Kypennon, C.IM. MaspuH,
E.B. XoxnoB) BkntoveH B MHGPOPMaUMOHHBIN 6aHk cormacHo nybnukaumm - Topogeu, 2007 (2-e w3gaHwue,
OOMOMHEHHoe).

<1> KommeHTapui k TpypoBomy kogekcy Poccuiickon depepaumm / OtB. pen. A.M. KypenHon, C.I.
MaspuH, E.B. Xoxnos. M., 2005.

KoHTponbHble Bonpochl
1. lpaBoBble NOHATMA WM3MEHEHMs1 TPYy4OBOro [AOroBopa: MNepeBod, MNepeMelleHne, U3MeHeHue
CYLLIECTBEHHbIX YCIOBUIA TpyAaa.
2. MpaBoBble NOCNEACTBUSA HE3AKOHHOIO NepeBoda Ha Apyryto pabory.
3. MNMepeBopg paboTHMKA NO COCTOSHWIO 340POBbLS.
4. BpemeHHbIV nepeBoa.
5. N3ameHeHne cyLLecTBEHHbIX YCMOBMI TPy4OBOro 4OrOBOPa B CBSA3M C U3MEHEHWEM YCIoBUIA Tpyaa.
Mnaea 7. NPEKPALLEHMWE TPYOOBOIO JONOBOPA
7.1. Knaccudmkaums ocHoBaHWI NpekpaLleHns TpyaoBoro 4orosopa

C npekpallieHveM TpyOoOBOro [JoroBopa MpekpalwlalwTcs npasa W 00513aHHOCTM €ero  CTOpPOH,



NpenyCMOTPEHHbIE Kak 3akOHO4AaTENbCTBOM, TaK U TPYAOBbIM JOFOBOPOM. 3aKOHOAATENBLCTBO AN 0603HaYeHus
Crny4YaeB MNpeKkpalleHus OeWCTBUS TpyOOBOrO MNPaBOOTHOLIEHWS WCMOMb3yeT Tpu MOHATWUS: "MpekpalleHune
TpygoBoro poroeopa”, "pacTopXeHue TpyaoBoro pgorosopa”, "yBonbHeHMe paboTHuka", He YycTaHaBnMBas
Kaknx-nmbo pasnumumi Mexagy HUMW.

TpynoBow OOroBOP NpeKpaLlaeTca TOMbKO MPpU HanuuMmM onpedeneHHbiX OCHOBAHWA €ro npekpalieHus.
OcHoBaHueM npekpaLlleHnsa TpyaoBOro 4OroBopa Ha3blBaeTCs XXU3HEHHOE 0DCTOATENLCTBO, KOTOPOE 3aKpenseHo
B 3aKOHE Kak topuamdeckuin bakt Ans npekpawieHust TpyaoBbIX OTHOLIEHUA paboTHMKOB € paboTopaTensiMu.
lMepeyeHb OCHOBaHWUI NpeKkpaLleHns TpyaoBOro Aorosopa npeaycMoTpeH ct. cT. 71, 77, 81, 83, 278, 288, 336 TK
P® n gpyrumu.

B cratbe 71 TK P® 3akpenneH nopsgok yBOMbHEHWs MO pesynbTatam ucnbitaHus. Ctatbss 77 TK PO
Ha3sbliBaeT 0bLLMe OCHOBaHMs npekpalweHus Tpygosoro gorosopa. Ctatea 81 TK PO ykasbiBaeT kak obLume, Tak n
HEeKOTOpble AOMNOMHUTENbHbIE OCHOBAHUA NpekpalleHms TpygoBOro Aorosopa no nHuumatmee pabotopartens (.
n.4,7,8,9, 10, 13). K o6LMM OTHOCATCS TakMe OCHOBaHWSA NpeKpaLleHns TpygoBOro AoroBopa, KoTopble MOryT
ObITb NPMMEHEHbI KO BCEM paboTHMKaM. B 4acTHOCTWN, OCHOBaHWeE yBOMbHEHUS 3a NPOryn OAMHAKOBO NPUMEHVMMO
K nobomy paboOTHUKY, B TOM YMCMEe U COBMECTUTEMO, PYKOBOAWUTENIO, KOTOpble NMPUHaAnexaT K OTAErbHON
kaTeropun paboTHMKOB. [MO3TOMYy OHO OTHOCWUTCS K OBLWMM OCHOBaHWsM. K  OOMOMHUTENbHBbIM OCHOBAHMAM
npekpawleHnss TPyAOBOro [OroBopa OTHECEHbl TakMe OCHOBaHMS, KOTOpble MOryT ObiTb NPUMEHEHbI Ans
OTAEeNbHbIX KaTeropuin paboTHUKOB.

YBOrbHeEHME paboTHMKa SABNSIETCA OrpaHNYeHeM ero npaea Ha Tpya, No3TOMy AONycKaeTcst Npu Hanmyunm
OCHOBaHWI, NPEAYCMOTPEHHBIX B 3aKOHE.

3akoHopaTtenbctBoM (TK PP 1 mHbiMM degepanbHbiMM 3akoHamu, Hanpumep, "O6 ob6pasosaHuun”, "O
npokypatype Poccuiickon Pepepaummn”, "O npaBoBOM MOMOXEHWM WHOCTPaHHbIX rpaxgaH B Poccuiickon
degepaumn”) MoryT ycraHaBnuMeBaTbCs W ApyrMe [AOMOMHUTENbHbIE OCHOBaHUA NpeKpalleHns TpygoBOro
porosopa (n. 14 ct. 81 TK P®). Hanpuwmep, cT. 278 TK P® npegycmatpuBaeT AOMONHUTENbHbIE OCHOBAHUSA
npekpaLleHss TPyAOoBOro OroBopa ¢ pykoBoguTenemMm opraHusaumm: B CBA3W C OTCTPaHEHMEM OT [OIKHOCTU
PYKOBOOUTENSA OpraHu3auun-goSPKHMKA B COOTBETCTBUM C  3aKOHOOATENbCTBOM O  HECOCTOATENbHOCTU
(6aHKpoTCTBE); B CBSI3N C MPUHATUEM YMOSTHOMOYEHHLIM OPraHOM HPUAUYECKOro nuua nmbo cobCTBEHHMKOM
MMYyLLIECTBA OpraHM3aLmmn peLleHmns o npekpalleHmm TpygoBoro gorosopa. Ctatba 288 TK P® npegycmatpusaet
OOMNOMNHNTENBbHOE OCHOBaHME NpeKpaLleHnsa Tpya4oBOro 4orosopa ¢ nmuom, paboTarwmm no COBMECTUTENLCTBY
(TpyOoBOM A0OroBoOp, 3aKMYEHHBIN HA HeonpedeneHHbIn CPOK C COBMECTUTENeM, MOXeT ObiTb npekpalleH B
cny4ae npuema Ha paboTty paboTHuKa, Anst KOToporo ata paboTta bygeT ABnATLCA OCHOBHOM). CTaTtha 336 TK PO
3aKpennsaeT AOMNOMNHMTENBbHBIE OCHOBAaHWUS NPEKpaLLeHNst TPY4OBOro [OroBopa C nefarormdeckum paboTHUKOM:
MOBTOPHOE B TEYEHME OOHOro roga rpyboe HapylleHue ycTaBa 0OpasoBaTenbHOro yYpexaeHusi; NpuMeHeHue
METOAOB BOCMUTaHUSA, CBHA3AHHbIX C U3MYECKUM W (MNN) MCUXMYECKMM HAcuUnMeM Hag  JMYHOCTbIO
obyyvatowlerocs, n gpyrmx. Ctatba 18 degepanbHoro 3akoHa ot 25 uonsg 2002 r. N 115-®3 "O npasoBom
NONoOXeHNN MHOCTPaHHLIX rpaxaaH B Poccunckon ®epepauuun” B n. 9.3 npegycmatprBaeT Takme OCHOBaHMSA Ans
npekpalleH1s Tpy4oBOro A0roBopa, kak aHHyNMpoBaHue paspelleHns Ha paboTy, UCTevyeHne cpoka AeNCTBUS
paspeLueHnsi Ha paboTy.

OcHoBaHUsAMY MpeKpaLleHns TPyAOBOro 4OroBopa MOryT CNYXUTb Kak BONIeU3bsiBNIEHNS CTOPOH TPy4oBOro
40roBopa, Tak u cobbiTus, TO eCTb 06CTOATENBLCTBA, HE 3aBUCSLLME OT BONIM CTOPOH, MO KOTOPbIM MOXET ObiTb
pacToprHyT Tpygoson porosop (cT. 83 TK P®). TpygoBon AoroBop MOXeT ObITb NpekpalleH Mo OCHOBaHWUSM,
YCTaHOBMEHHbIM HEMOCPEACTBEHHO B TEKCTE TPyAoBOro gorosopa. Hanpumep, ¢ pabOTHUKOM, 3aKNIOYMBLLUM
TpyLoOBOW foroBop ¢ pabotogatenem - puaundeckum nuuom (ct. 307 TK P®); ¢ HagomHukamm (cT. 312 TK P®); ¢
paboTHUKOM penurno3Hon opradm3aumm (cT. 347 TK P®); pactopkeHne Tpy4OBOro 4OroBopa O AUCTaHLMOHHON
paboTte (cT. 312.5 TK P®). Tak, B Y4CNO [OMNOMHUTESNbHBIX OCHOBAHWUA YBOJNIbHEHUS PabOTHWMKOB PENUIMO3HOMN
OpraHn3aumm BKITHOYaTCA: HEYBaXXUTENbHOE OTHOLLUEHWE K CBSATbIHAM; HeOpeXHOe OTHOLWEeHMEe K MMYyLLEeCTBY
pPENUrno3HoON OpraHn3aunn; HEBbIMOMHEHNE KOHKPETHbLIX MOMOXEHUA BHYTPEHHWUX YCTAHOBIIEHUN PENUIMO3HOMN
opraHmsaumu. 3akoHogaTernb NpeaocTaBnseT BO3MOXHOCTb BKITOYEHUSI B TPYAOBON [A0rOBOP AOMNONHUTENBHbIX
OCHOBaHWIA NpekpalleHns TpyaoBOro Aorosopa ¢ pykosoautenem opraHmsaumm (n. 13 4. 1 ct. 81 nn. 3 ct. 278
TK P®). lNMpaktuka BbipaboTana HECKONbKO Hauboniee TUMMYHBIX OCHOBAHWIA YBOSIbHEHMSI PYKOBOAMTENEN:
pasrnawieHne KOMMEPYECKOM TaViHbl, HEBBINOMHEHNE pelueHns obliero cobpaHnsi akUMOHEPOB, MPUYUHEHME
ybbITKOB OpraHusauum u gpyrue.

7.2. O6Wwue ocHoBaHUA NpekpaLleHnst TPYAOBOro Aorosopa

B c1. 77 TK P® npnBoanutcst nepedeHb 06LLIMX OCHOBaHMI NpeKpaLleHns TpYAOBOro 4OroBopa, KOTOpbIA He
aBngeTca mcyepnbiBaowmM. OOLWme OCHOBaHWMA MpeKpalleHus TPyAOBOro AOroBopa MOTryT MPUMEHSATBCA KO
BCeM paboTHMKaM, HE3aBUCUMMO OT MX KaTeropumm.

CornaweHune cToOpoH. 1o cornaweHnio CTOPOH MOXET BObITb PACTOPrHYT Y CPOYHBIN TPYAOBOW AOrOBOP, U



TpyOoBOM [OroBOp, 3aKkMOYEHHbIN Ha HeonpeaeneHHbld cpok. NMpu OOCTUXEHUMM LOroBOPEHHOCTUM TPYLOBOW
JOoroBop MoXeT OblTb pacToprHyT B Nnoboe BpeMsi U B CPOK, KOTOPbIA Onpefensercs camumu CTOPOHaMMW.
AHHYNMpOBaHWe Takon JOrOBOPEHHOCTN MOXET UMETb MECTO TOMbKO NMpW B3aMMHOM corflacum cTopoH. Ecnn xe
00 MpeKpalleHus AeWCTBUS TpyOoBOro MpaBOOTHOLWIEHUS paboTHuK nnbo paboTtogaTtenb 3asBUT O CBOEM
OLHOCTOPOHHEM OTKa3e OT MpeKkpaLleHns Tpyaosoro goroeopa no n. 1 4. 1 cr. 77 TK PO, Takon oTka3 o3HavaeT
OTCYTCTBME COrnacusi CTOpOH, U Tpy40BOW AOrOBOP HE MOXeT ObiTb NpekpaLleH N0 Ha3BaHHOMY OCHOBaHWIO.

3akoHoOaTeNbLCTBO He onpeaenseT opMbl, B KOTOPOM MOXET ObiTb BbIpaXXeHO COrfalleHne CTOPOH Ha
npekpaLlleHve TpygoBoro gorosopa. Ha npaktMke BCTpevaloTcsl cryyanm HanmcaHusi paboTHMKOM 3asiBNEHUSA C
npocbb0oV YyBONUTL €0 MO COrMaLIEHN0 CTOPOH, KOTOpoe B JanbHenwem wucnonb3dyetcs pabotogatenem kak
OCHOBaHwue Ans npvkasa o6 yBONbHEHUN.

OcHoBaHueM AN M3gaHus npukasa O npekpalleHun Tpygosoro goroBopa no n. 14.1crt. 77 TK P®
SIBNSIeTCA cornalleHune, 3aknyeHHoe paboTHMKOM ¢ paboTogaTenemM O pacTOpPXeHUW TpygooBOro AoroBopa no
COrnalleHno CTOPOH, 0OPMIIEHHOE B NMNMCbMEHHOM dhopmMe. CornalleHne JoMmKHO ObiTb NPeacTaBreHo B BuAae
TekcTa cnegytowero cogepxaHus: "CTOpOHbl Tpy4oOBOro goroopa: paboTHUK (pamunus, nmsi, oT4eCcTBO) U
pabotogatens (cBedeHus O npeacTaBuTene pabotogatensi) - 3akMlOYUNM  HACTOsiLLee cornaweHve o
pacTop>XeHnM TpydoBOro AOroBopa MO COrfalleHui0 CTOPOH Takoro-to uucrna”. CornaweHue JOMKHO WMETb
noanncu CTOpoH, pacundpoBKy NogNMcen, MecTo 1 gaTy COCTaBMNEHMS COrnalleHus.

McTeuyeHne cpoka TpypoBoro poroBopa. CpoyHbli TPy4OBOM AOrOBOP pacTopraeTcs no UCTedeHun
onpeaeneHHoro AOroBOpoM cpoka B COOTBETCTBMM C N.24.1 c1. 77 TK P®. Pabotogatenb, xenarowuin
npekpaTuTb TPyAOBble OTHOLLEHWS, AOMMKEH U3aaTh NpUka3 00 yBONbHEHWM PabOTHWKA B CBA3WM C UCTEYEHMEM
CpOKa TpygoBOro Aorosopa, npeasapuTernbHO npeaynpeams paboTHMKa B MMCbMEHHON hopmMe He MeHee 4eM 3a
TPU KaneHgapHbix AHA. [aHHoe 0OCTOATENbCTBO MOATBEPXKOAETCS MUCbMEHHbIMW  JOKa3aTenbCTBaMu
(pacnuckomn paboTHMKa O NONyYEeHUN yBEOOMITEHNS).

MpeaynpexaeHue He TpebyeTca B Cnyyae UCTEYEHUA Cpoka OEeNCTBUSA CPOYHOro TPyaoBOro [OroBopa,
3aKIMHOYEHHOT0 Ha BPeMs UCMOMHeHNsA 06A3aHHOCTeN OTCyTCTBYoLWero paboTtHuka (4. 1 ct. 79 TK P®). Tpynoson
JOroBOp B 3TOM Clny4ae npekpallaeTcs C BbIXO4OM 3TOro paboTHuKa Ha paboTy.

TpyOoBon OOroBop, 3akiOYEHHbI Ha BpeMsi BbINOMHEHUS onpeferieHHon paboTbl, nNpekpawiaeTca no
3aBepLUEHUN 3TON paboThl.

Ecnu cpok foroBopa UCTEK U HU OAHa M3 CTOPOH He noTpeboBana pPacTOPXKEHUS CPOYHOro TPyOoOBOro
[0roBopa B CBSA3M C UCTEYEHMEM €r0 CPpoKa, a paboTHUK NpofonmKaeT paboTy, TO YCroBMe O CPOYHOM Xapaktepe
TPy4oBOro AoroBopa yTpavumMBaeT cuny 1 TpygoBOV AOrOBOP CUMTAETCH 3aKMOYeHHbIM Ha HeonpeaeneHHbI CPoK
(4. 4 cT. 58 TK).

MNMepeBon paboTHUKa Ha paboTy k Apyromy pabortogaresnto Unmn nepexoa Ha BbIGOpHYt0 paboTty. [pu
nepesoge paboTHUKa NO ero nHMUuaTMBe Ha Opyrylo paboTy K apyromy pabotogaTento M3MEHsieTCs CTOpOHa
TPyAoBOro gOoroBopa, No3ToMy TPYAOBOW [AOroBOp pacTtopraeTcs Ha OcHoBaHuum n. 54. 1 cT. 77 TK P®. B atom
cny4vae, KpomMe cornacus camoro paboTHWka He0BX0AMMO corracue NpexHero u Hoeoro pabotopatens. CtaTbs
64 TK P® yctaHaBnvBaeT rapaHTUiO Npuy 3aknio4eHMn TPYyLOBOro Aorosopa npu nepesBode, COrmacHO KOTOpow
paboTHMKY, NpUrnaLeHHOMY B MMCbMeEHHOM hopme B nopsake nepeesofa oT Apyroro pabotogaTtensi, B TeyeHue
OOHOr0 Mecsila CO OHSA YBOJIbHEHWSI C MpEeXHero mecta paboTbl HE MOXET ObiTb OTKa3aHO B 3aKkfioyeHue
TPYZ4OBOro JOroBopa.

OTka3z paboTHMKa OT NMPOAOIMKEeHUA paboTbli B CBA3NW CO CMEHOM COOCTBEHHMKa WMyLiecTBa
opraHusauuMm, Cc WU3MeHeHueM noABefOMCTBEHHOCTM (NMOAYMHEHHOCTWU) opraHuvsauum nubo ee
peopraHusaumen. Hepeako peopraHv3aums LPUANYECKOro nuua owmnboYvHO oLeHMBaeTcss paboTtogaTenem Kak
OCHOBaHWe NpeKpaLleHnss TPygoBOro [oroBopa C KaxabiM paboTHUMKOM. PaboTHMKOB 06s3biBalOT Hanmcatb
3asBreHnst 06 yBONMbHEHUN 1 O Npreme Ha paboTy B peopraHM3oBaHHOE pUAMYECKOe NNLLO.

B cootBetrctBUM co cT. 75 TK P® cmeHa cOOGCTBEHHMKA WMYLLECTBa OpraHu3auum He sBNsAeTcs
OCHOBaHMEM [Nl pacTOpXeHWUs TPYAOBbIX [JOroBOpPOB C paboTHMKaMM (32 WCKITHOYEHMEM pyKOBOAUTENS
opraHusaumu, ero 3amectuTenen, rnaBHoro byxrantepa).

CornacHo cT. 57 TK P® noHsatvMe "peopraHusauus” BkNoYaeT B cebs pasnuyHble popMbl M3MEHEHUS
cTaTyca IopMAMYECKOro NMua: CcrivsHe, NpucoeanHeHne, pasaeneque, BbiaeneHue, npeodbpasoBaHue.

N3meHeHne noaBeAOMCTBEHHOCTU (MOAYMHEHHOCTW) OpraHM3auum UM ee peopraHvM3auns He MOXeT
ABNSATLCH OCHOBaHWEM AMs1 PaCTOPXXEHWSI TPYOOBbIX JOFOBOPOB C paboTHMKaMm opraHvM3aumu.

OcHoBaHuem Ang npekpaileHnss TpygoBoro AoroeBopa, NpegycMoTpeHHbIM M. 6 4. 1 ¢1. 77 TK PP, asnsaetcs
CNOXHbIN OPUAMYECKUIA COCTaB, BKNOYaoLWmnn B cebsa:

1) cMeHy coOCTBEHHMKaA MMyLlecTBa oOpraHv3auuM, WM  WU3MEHEHWe  NOABEAOMCTBEHHOCTU
(MOQYMHEHHOCTU) OpraHu3aumm, UNu peopraHn3aLmio PUANYECKOrO N1La;

2) oTKa3 paboTHMKa OT MPOAOIPKEHWUs paboTbl B CBA3M CO CMEHOW CODOCTBEHHMKA, C W3MEHEHUEM
NnoaBeJOMCTBEHHOCTM WNM  peopraHusaumen. TpydoBoe 3aKoHOOATENbCTBO He MNpeabsBnseT  HUKaKMX
TpeboBaHu Kk oopMneHnto Takoro oTkasa. [lpegctaBnsercda npaBuibHbIM, 4TO paboTogatens 06sa3aH



N3BECTUTbL pabOoTHMKA O NPEACTOALLNX UBMEHEHMSAX, HAaNPaBuB eMY NMUCbMEHHOE YBEAOMIIEHNE.

IMpu cMeHe cobCTBEHHMKA MMYLLIECTBA OpraHvM3auun, U3MEHeHUU MNOoABEeOMCTBEHHOCTU, peopraHnsauun
TPYZOBbIE OTHOLLEHUSI C cornacus paboTHMKOB MnpopornkaloTcs. B TpyaoBble [oroBopbl pabOTHUKOB AOMKHbI
BHOCMTbCS COOTBETCTBYHOLLNE U3MEHEHUS.

OTKa3 paboTHMKa OT nNpoposkKeHusi paboTbl B CBA3M C M3MEHEeHWeM onpeaerieHHbIX CTOPOHamu
ycnoBun TpyaoBoro gorosopa. B cootsetctBum co cT. 74 TK P® B cniyyae, koraa no npnynHam, CBA3aHHbIM C
N3MEHEHNEM OpPraHMU3aLUMOHHbIX UMM TEXHONOMMYECKUX YCMNOBUWA TpyAa (M3MEHEHMSI B TEXHWKE W TEXHOIOTMU
Npon3BOACTBA, CTPYKTypHas peopraHu3aumsi Npou3BOACTBA M ApYyrMe MpUYMHbI), OnpedeneHHble CTOPOHaMM
yCInoBus TPYAOBOrO [OroBOopa He MOryT ObiTb COXpaHeHbl, [OOMyCKaeTcs WX MW3MEHeHMe MO WHuuMaTuBe
pabotogatensa. O npeacToswux M3MeHeHusx pabotogatenb 06s3aH yBeAOMUTb pPabOTHWKA B MUCbMEHHOMN
dopme He nosgHee yem 3a gBa Mmecsaua. Ecnv paboTHUK He cornaceH pabotaTb B HOBbIX YCMOBUSX, TO
paboTonaTtenb 06si3aH B NMCbMEHHON hopMe MPEeAnoXuTb eMy ApYrylo umelLytocst paboTy (Kak BakaHTHYH
OOMKHOCTb MnKM paboTy, COOTBETCTBYIOLLYIO KBanudukauum paboTHMKA, TaK W BaKaHTHYIO HMDKECTOSILLYHO
OOMMKHOCTb UMW HUXKeoNnnavymBaeMyto paboTy), KOTOpyto pabOTHMK MOXET BbIMOSHATL C Y4ETOM €ro COCTOSHMS
3gopoBbs. [Mpegnaratb BakaHCMM B AOpYrMX MECTHOCTSX pabotogaTtens obsi3aH, ecnv 3TO NpegyCcMOTPEHO
COrnalleHNsiM1, KONMMeKTUBHbBIM UK TPYAOBbIM AOrOBOpPaMM.

Mpwn oTCcyTCTBMM YKa3aHHON paboThl Mnn oTkade paboTHMKa OT NPeanoXeHHo paboTbl TPYAOBOW [OroBOp
npekpawyaetcs B cootTBeTcTBUM C N. 7 4. 1 cT. 77 TK PO.

OTka3 paboTHMKa OT nepesBoAda Ha pApyrylo paboty, Heob6xoauMMOro emy B COOTBETCTBUMU C
MeAVLIMHCKUM 3aKrioYyeHneM, nmbo oTcyTcTBue y pabortoaatensi cooTBeTCcTByluWen paboTtbl. Ctatbsa 73
TK P® 3akpenndeTt npaBuna nepesBoda paboTHMKa Ha Apyryto paboTy B COOTBETCTBUM C  MEAULIMHCKAM
3aknoyeHeM. Ecnm paboTHUK Hy>kgaeTcst BO BpDEMEHHOM NepeBoe Ha Apyryto paboTy Ha cpok 6onee 4eTbipex
MecCsILEB UMM B NOCTOSIHHOM MepeBofe, TO Mpu ero oTkase OT nepeBoga nvMbo oTcyTcTBUM y paboToparens
cooTBeTCTBYIOLWEN paboThbl TPYAOBOW AOroBOp NpekpalwaeTcs B cootBeTcTBumM ¢ n. 8 4. 1 c1. 77 TK PO.

OTtka3 paboTHMKa OT nepeBoda Ha paboTy B ApPYryld MeCTHOCTb BMecTe C paboroparenem.
MepeBogom Ha apyryto paboTy criegyeT cumMTaTb NOCTOSHHOE WU BPEMEHHOE W3MEHEHWEe TpyaoBoM hyHKUmMK
paboTHMKa M (MnKM) CTPYKTYPHOro nogpasgernieHnsl, B KOTOpoM paboTaeT paboTHUK (ecnv CTpPYKTypHoe
nogpasgeneHne 6bino ykasaHo B TPY4OBOM JOTMOBOPE), MPY NPoOoImKeHMn paboTbl y Toro e pabortogartens, a
Takke nepesop Ha paboTy B APYryld MeCTHOCTb BMecTe ¢ pabortogatenem (4. 1 cT. 72.1 TK P®). Nog apyrown
MECTHOCTbIO crnedyeT MNOHMMaTb MECTHOCTb 3a npeAenamu  agMUHUCTPATUBHO-TEPPUTOPMANbHBIX FPaHuL
COOTBETCTBYIOLLErO HACENeHHOro nyHkta. PaboTHMKy, nepeBogMMoMy Ha paboTy B [Opyryld MeCTHOCTb,
BO3MeLLalTca pacxodbl Npu nepeesge (cT. 169 TK PO).

7.3. PacTopxxeHune TpygoBOro orosopa rno uHuunatnee paboTHMKa

Mo cobCcTBEHHOMY XenaHWio BO3MOXHO pPaCTOPXEHWEe Kak TPyLOBOro [OroBopa, 3aKMYeHHOro Ha
HeonpeaeneHHbIN CPOK, Tak U cpodHoro Tpyaosoro forosopa (cT. 80 TK P®). McknioveHne M3 3Toro npasuna
NpegycMOTpEeHO [Onis  rpaxgaH, OCYXOEHHbIX K uchpaBuTenbHbIM pabotam. B nepuog oTObIBaHMA
ncnpaBuUTenbHbIX PaboT OCYXAEHHbIM 3arnpeLlaeTcs yBOSNibHEHWE C paboTbl MO COOGCTBEHHOMY >enaHuio 6e3
NMMCbMEHHOIO pa3peLLeHNsT YroNoBHO-UCNONHUTENBHON UHenekumn (cT. 40 YUK PO).

YBOMbHEHME NO COBCTBEHHOMY XEMaHWK PasfuyHbIX KaTeropun paboTHUMKOB perynupyeTcs u gpyrumm
ctatesammn TK P® (cT. cT. 71, 280, 292, 296).

PactopxxeHne TpygoBoro AoroBopa no uHuuMaTnee paboTHMKa AONycTMMO B TOM Clyvae, ecnv nogaya
3asIBMEHNsT ABMSETCS ero A0OpOBOMbHLIM BOMEU3BbABNIEHMEM WM OTCYTCTBYIOT (DaKTbl AaBMIEHMS CO CTOPOHbI
pabotogartens. Ecnu npu paccmoTpeHun cnopa wcTel yTBepxaaeT, Yto paboTtogaTenb BbIHyguNn e€ro nogatb
3aaBneHne 00 yBONbHEHNN, TO 0683aHHOCTb JoKa3aTb 3TOT hakT Bo3naraeTcst Ha paboTHuKa.

O cBoeM XenaHum pacToprHyTb TPyA0BOW AOroBOp paboTHMK AOMMKEH NpeaynpeanTb pabotogarens nytem
nogayv 3asiBNeHuss He nosgHee 4yeMm 3a ABe Hegenn. Ha ocHoBaHum cT. cT. 292 1 296 TK paboTHUKM,
3aKmMoYnBLIME TPYOOBOW JOTOBOP HA CPOK A0 ABYX MECSALEB UMW 3aHATble Ha Ce30HHbLIX paboTax, 06s3aHbl
npegynpeantb paboTogartens NMCbMEHHO 3a TpW KaneHgapHbix AHA. Ecnv B nepuop ucnbiTaTenbHOro cpoka
pabOoTHMK peLunT, YTO NPeanoxeHHasi paboTa emMy He NOAXOAUT, OH BNpaBe pPacToprHyTb TPY4OBOW [OrOBOpP MO
cobCcTBEHHOMY XenaHuto, npegynpeams 06 aTom paboTtogatens 3a Tpu gHa (ct. 71 TK P®). B cooTBeTcTBUM CO
ct. 280 TK P® pykoBoguTenb opraHu3auum uMeeT MpaBO [AOCPOYHO pPaCTOpPrHyTb TPYLAOBOW OOroBOp,
npegynpeans o6 atom pabortopartens (cobCTBEHHMKa MMYyLLECTBa OpraHu3auum) He no3gHee 4Yem 3a OauH
MecsL.

TpynoBbIM kogekcom PO npegycMoTpeHa nMcbMeHHas hopma npegynpexaeHns o6 yBoSibHEHUU. YCTHOe
3asiBrIEHNE O XeNaHMW pacToprHyTb TPYAOBOM LOMOBOP MO CBOEW MHULMATUBE, AaXe COeNaHHOe B MPUCYTCTBUM
nvua, obnagatoLlero NpaBoM nNpuema 1 yBoribHEHUS pabOTHNKOB, HE MOXET CITYXXWTb OCHOBaHMeM Ans us3gaHus
npukasa o6 yBoNbHEHUN MO COBCTBEHHOMY KENAHUIO.



Ecnu pocTuriyta JOroBopeHHOCTbL Mexay paboTHMkomM n pabotogarenemM, TO TPYAOBOW [AOroBOP MOXET
ObITb PaCTOPrHYT M 4O UCTEYEHMSA CPOKa NpeaynpexaeHns ob yBonbHeHnW. Ecnin e 3asBneHne paboTHuka 06
YBOJIbHEHWUW MO COBCTBEHHOMY >XenaHuio 0b6yCNOBNEHO HEBO3MOXHOCTbLIO MPOAOIMKEHMS UM paboTel (Hanpumep,
3aymcneHue B obpasoBaTenbHoe yypexgeHue Ha OHeBHy opmy oOy4veHusi; NepeBOd MyXa WM XKeHbl Ha
paboTy B ApPYryl0 MECTHOCTb; HanpaBfieHMe O[HOro W3 CynpyroB Ha paboTy 3a rpaHuuy; 6GonesHb,
npenaTcTByHOLLAA NPOLAOMKEHUIO AaHHON PaboThl UM NPOXMBAHWUIO B AAHHOW MECTHOCTU; HEOBXOANMMOCTb yxoaa
3a OONbHBLIM YNIEHOM CEMbW) UNKU paboToaaTtenb HapyLaeT 3aKoHOA4ATENLCTBO O TPYAE, YCIOBUSA KOMMEKTUBHOMO
unu TPyOOBOro [oroeBopa, To paboTtopgartens 00si3aH pacTOprHyTb TPYAOBOW OOrOBOP B CPOK, YKa3aHHbIA B
3asBneHnn paboTHuKa.

MpepynpeanTtb paboTtogatens o6 yBornbHEHUN paboTHMK MOXET BO Bpems paboTbl, BO BpeMsi OTMYCKa,
©onesHn n B Apyrmx crnyvasx oTCyTCTBMsA Ha paboTe.

®dakT nogayn 3asgBrneHus 06 YBOMbHEHWW MO COOGCTBEHHOMY >XENaHUK He SBNSeTCAa OCHOBaHUEM
ocBoOOXaeHUs1 paboTHUKa OT ero TpyAoBbix 00sA3aHHOCTEN. B cnyvae HapylleHus TpyooBOW AUCUMMIMHBI B
nepuog OBYXHELENbHOrO cpoka NpegynpexaeHnst paboTHUK MOXeT ObiTb NPMBMEYEH K  AUCLUMIIMHAPHON
OTBETCTBEHHOCTU, BMIOTb 4O YBOSIbHEHMWS 3@ NPOrys UMW 3a NosiIBlieHne Ha paboTe B COCTOSIHUM arnKorofbHOro
onbsiHeHUS. 1o ncreyeHun cpoka npegynpexageHus o6 yBornbHeHUn paboTHVK MMeeT NpaBo npekpatuTb paboTy
Jaxe B TeX Cny4yasx, korga He usgaH npukas o6 yBonbHEHUN.

PaboTHuk, npegynpeausBimn pabotoaatena 06 yBOMbHEHUW MO COBCTBEHHOMY >enaHwo, Bnpase
0TO3BaTb CBOE 3asiBNEeHne 40 UCTEeYEHUs Cpoka npeaynpexaeHus (HanucaTb HOBOe 3adBrieHue, OTMeHsoLlee
npexHee). YBONbHEHWE B 3TOM Cly4yae He NPpOM3BOAMTCS, ECMM HA ero MECTO He MpurnawleH Apyron paboTHMK,
koTopomy B cooTBeTcTBUN C TK P® He MoxeT ObiTb OTKa3aHO B 3aKMoyYeHuM TpydoBOro Aorosopa (Hampumep,
npurnaweHHomy B nopsigke nepeeoga paboTHuKy - cT. 64 TK PO).

Ecnv no ucteueHum cpoka npepynpexpgeHvus TpyooBOW [OOroBop He Obinl pacToprHyT, a paboTHUK
npodormKkaeT UCMNOMNHATbL TPYAOBYIO (PYHKUMIO M He HacTaMBaeT Ha YBOMbHEHWW, TO [OEeNCTBUE TPyOoBOro
JoroBopa npojonkaeTcs.

Mpun yBONbHEHUN MO COBCTBEHHOMY XXEMNaHUI0 B TPYOO0BYHO KHVKKY BHOCUTCS 3anmnChb CO CCbINIKOM Ha NpUKa3
(ero HOMep 1 gaTy) cnegylowero cogepxaHus: "YBoneH no cobCTBEHHOMY XenaHuio, MyHKT 3 YacTu NepBOK
ctatbn 77 TpygoBoro kogekca Poccuiickon deagepaummn”.

7.4. PacTop>xeHune TpyooBOro gorosopa
no nHuumaTtuee pabortoparens

Cratbsas 81 TK P® 3akpennsieT OCHOBaHUS pacTOpXXeHWUsi TPYAOBOro [OroBopa Mo  WMHMUMATMBE
paboTtogatens. HekoTopble 13 Ha3BaHHbIX OCHOBaHwi (n. n. 1, 2, 3, 5, 6, 11 cT. 81 TK P®) aBnsatoTca obwimmn, 1o
€CTb MOryT 6bITb NPUMeEHEeHbl K Mbbim paboTHukam. MyHkTel 4,7, 7.1, 8, 9, 10, 13 c1. 81 TK P® 3akpennsioT
OOMNOMNHUTENbHbIE OCHOBAHUA, MPUMEHSIEMble NULb K OTAENbHbIM KaTeropusMm paboTHUKOB, Hampumep: K
PYKOBOOUTENIO OpraHusauuun, K rnaBHoMmy Oyxrantepy, K paboTHUKY, HEMNOCPeACTBEHHO obCnyxuBatoLemy
OEHEXHbIE U TOBAPHbIE LIEHHOCTU, K pabOTHUKY, BbIMOMHSALLEMY BOCNUTATENbHbIE (DYHKLIMW.

B 3aBMCMMOCTM OT HanMuuusa WM OTCYTCTBUSA BWHbI paboTHMKa pasnuyaltoT BUHOBHbIE M HEBUHOBHbIE
OCHOBaHWs1 paCTOpPXXeHMs TPYAOBOro gorosopa. Kak npaBuno, ecnu BuHa paboTHuka otcytcTeyeT (n.n. 1,2, 3, 4
4. 1 c1. 81 TK P®), TO npun yBonbHeHMn paboToaatens AOMKEH BbINOMHUTL P AENCTBUN:

- 0 NPeACTosLLEM YBOMNbHEHUN B CBS3UM C NWKBUOALMEN OpraHuM3aluu, COKpalleHWeM YUCNEHHOCTU Wnn
wrata paboTHUKOB opraHu3auum pabotopaTens obsisaH npeaynpeautTb pabOTHMKOB MNEPCOHaAnbHO M MOf
poCn1Cb HE MeHee YeM 3a ABa Mecsiua Ao yBorbHeHus (cT. 180 TK P®);

- NPV YBOSIbHEHUN MO OCHOBAHWUAM, yKasaHHbIM B M. M. 21 34. 1 cT. 81 TK PO, pabotogarens [ormkeH
n3blCKkaTb BO3MOXHOCTU AN nepesBoga paboTHMKa C ero cornacusi Ha apyryto pabory;

- NPV NPUVHATUN PELLEHUS O COKPALLLEHMM YUCIIEHHOCTU MK WTaTa paboTHMKOB OpraHM3auumn u BO3MOXHOM
pacTop>XeHun TpyaoBbIX [AOroBopoB B cooTBeTcTBMM € N.24.1 c1. 81 TK P® paboTtopgaTtens 06si3aH B
NMCbMEHHON hopMe coobLLMTL 06 3TOM BEIDOPHOMY NPOCCOH3HOMY OpraHy AaHHOW OpraHv3auuM He nosgHee
4yeM 3a [jBa Mecsla [0 Havana NpoBeAEHUS COOTBETCTBYOLLMX MEPOMPUATUI, @ MPU MAacCOBOM YBOSTbHEHUN - HE
nosgHee Yem 3a TpU MecsiL;

- MpU YBOJbHEHMM PABOTHUMKOB, SBMAKOLWIMXCA 4reHamyn npodpcotosa, no n.n. 2, 3cr. 81 TK PO
paboTogaTtenb AOMKEH yYnTbiBaTb MOTUBMPOBAHHOE MHEHWE OpraHa NepBMYHON NPOdCO3HOW OpraHM3aumm no
cT. 373 TK (cT. 82 TK P®);

- YBOJIbHEHUWIO B cooTBeTcTBUM € N. 3 4. 1 cT. 81 TK PO gomkHa npefwecrtsoBaTtb aTtrectauus. B coctas
aTTecTauuoHHON komuccum paboTtopatenb B o06s3aTenbHOM MOpsiAke [AOMKEH BKIIOYUTL MNpeacTaBuTens
BbIOOPHOro opraHa nepByUYHOM NMPodCcor3HOM opraHusauum (ct. 82 TK PO);

- paboTtopgarenb 065s3aH BbINATUTL BbIxoAHOE nocobue (cT. 178 TK PO).

Mpu Hannymy BUHBI paboTHuka (M. n.5-114. 1 c1. 81 TK PP) pabotogatens MoXeT BOCMOMb30BaTbCHA



CBOMM MpPaBOM Ha pacTopXeHne TpyaoBOro goroopa 6e3 cobniofeHuWs ykasaHHbIX Bbille YCrnoBun. To ecTb
YBOJIbHEHME MO OCHOBAHMUSAM, KOTOPbIE COAepXaT BUHY paboTHMKA, NMPOMCXOAMT B YMPOLLEHHOM nopsake: 6e3
npegynpexgeHusi, 6e3 ydeta MHeHMs npodpcoto3a, 6e3 BbiNNatbl BbIXOAHOMO Mocobusd. VcknoyeHve n3 3Toro
obuwero npaeuna cogepxut cT. 82 TK PO, 3akpennstoLlasi, YTo yBOIbHEHME YNEHOB npodcoto3a no n. 54. 1 cT.
81 TK P® (3a HeogHOkpaTHOe HewcnorHeHve 6e3 yBaXuTeNbHbIX MNPUYUH TPYOOBbIX 0Os3aHHOCTEW)
Npon3BOAUTCHA C y4ETOM MOTMBMPOBAHHOIO MHEHWS BbIBOPHOIO opraHa nepBnYHOM NPOodCO3HON opraHn3aLum.

YBOMbHEHMS1 paOOTHUKOB MO OCHOBAHWUSIM, MPeayCcMOTPeHHbIM M. N. 5-10 4. 1 cT. 81 TK PO, cuutatotcs
OVCUMMIIMHAPHBIMKM - B3bicKaHuaMKW. PaboTtopgatens o6s3aH cobnojaTe CPOKM M MOPSAOK  MPUMEHEHUS
OVCUMNAIMHAPHbIX B3bICKaHUI, ycTaHoBMeHHble cT. 193 TK P®. [1o npuMeHeHnsa guCcUnniiMHapHOro B3biCKaHus OT
paboTHMKa SOMKHO ObiTb 3aTpeboBaHO NMCbMEHHOE 06bACHEHME. [AncunnnnmHapHoe B3biCkaHue (B TOM 4ucre u
YBOSIbHEHWE: 3@ HEOQHOKpPaTHOE HeUCNonHeHne 6e3 yBaXKUTENbHbIX NPUYNH TPYAOBbLIX 06A93aHHOCTEN; 3a NPOryn;
3a nosiBneHue Ha paboTe B COCTOSHWMM anKOroflbHOro, HAPKOTUYECKOrOo WM TOKCUYECKOro OMnbsSHEeHUs; 3a
coBepLUeHne N0 MeCTy paboTbl XMLLIEHWUS) NMPUMEHSETCA He MOo3JAHee OOHOro Mecsua Co OHA obHapyXeHus
MpoCTynka, He cuyutas BpemeHn OonesHn paboTHuKa, NpebbiBaHUA €ro B OTMNYCKe, a TaKKe BpEMEHWN,
HeoOXOAMMOro Ha y4eT MHEHUsI MpeacTaBMTENbHOrO opraHa paboTHWMKOB. He nNpvHMMAaTCA BO BHMMaHue
OTCyTCTBME Ha paboTe Mo OpPyrMM Mpu4MHam, B TOM YMCME MCNOMNb3oBaHWe AHeW oTabixa (oTrynos). [dHem
oBHapyXeHUs NPoCTynKka cYMTaeTcs AeHb, Korga nuuy, Kotopomy no pabote (cnyxbe) noguumHeH paboTHUK,
CTano M3BeCTHO O COBEPLLEHUW NPOCTYMKa HE3aBMCMMO OT TOro, HadeneHo nu 3TO NULO NPaBOM HanoXeHus
OUCLMNIIMHAPHBIX B3bICKAHUN.

B cny4ae npumeHeHusa pabotogarenem QUCLUNIMHAPHOIO B3bICKaHWUS B BUAE YBOMbHEHUSA No nogn. "r' n. 6
4. 1 cT. 81 TK P® Mecsa4HbIn CPOK UCHMCNAETCA CO OHS BCTYNSIEHMS B 3aKOHHYIO CUIy NpUroBopa cyda, KOTopbIM
yCTaHOBMeHa BMHa paboTHMKa B COBeEpLIEHUM MO MeCTy paboTbl XWULWEHWS YyXOro umywiectsa, nmnbo
MOCT@HOBMEHNS CyAdbW, oOpraHa, [AOIPKHOCTHOMO fuvua, YMONHOMOYEHHbIX paccmatpuBaTb fgena o6
a4MWHUCTPATMBHbIX NpaBoHapyLUeHuax. JucumnnmHapHoe B3biCkaHne, B TOM 4uCne U YBOMbHEHWEe, He MOXEeT
ObiTb MPUMEHEHO Mo3JHee LIeCcTU MeCsALEeB CO [HS COBEepLUeHUsl MPOCTynKa, a No pesynbTaTaM peBU3uw,
NpoBepKn PUHAHCOBO-XO3ANCTBEHHOW AEATENBHOCTM UM ayaUTOPCKOM NPOBEPKM - NO3AHEE ABYX NET CO OHA €ro
coBepLueHus. B ykazaHHbIe CPOKM He BKIoYaeTcst BpeMs MPoOu3BOACTBa MO YrONOBHOMY AENy.

YBonbHeHMe B CBAA3W C JUKBUMAAUMEM oOpraHMsaumMuM Wnu npekpaweHuem OesiTefibHOCTU
pabotopatenem - ¢mamyeckumMm nuuom. JInkBrgaumsa pMaMYECKOro nvua BneyeT ero npekpaweHve 6es
nepexofa npas u 06a3aHHOCTEN B NOpsiAke NpaBonpeemcTBa kK Apyrum nuuam. B cootseTctBumn cn. 1 4. 1 cT. 81
'K PO topugnyeckoe nuuo MoXeT ObiTb NMMKBUAMPOBAHO Crneayowmm obpasom:

- M0 peLUeHnto ero ydpeguTenen (y4acTHUKOB) MO0 opraHa puandeckoro nmua, yrnonHOMOYEHHOMo Ha TO
yypeauTernbHbIMU JOKYMEHTaMN, B TOM YKCIE B CBSI3N C UICTEYEHMEM CPOKa, Ha KOTOPbIA CO34aHO Hpuanyeckoe
nMuo, C OOCTWIKEHMEM Luenu, pagu KOTOPOW OHO CO34aHo, WKW C MNPWU3HaAHWEM CydOM HeOeWCTBUTENbHOW
pervcTpaumm 1opnanyecKkoro nuua B CBSA3U C OMYLLEHHbIMU NPU ero CO34aHNN HapyLIEHNSIMUA 3aKOHa WM UHbIX
NpaBOBbIX AKTOB, €CNU 3TU HaPYLUEHUSI HOCAT HEeYCTPaHUMbI XapakTep;

- M0 peLLEeHWI0 cya B Criyyae OCyLLeCTBEeHUs AeAaTenbHOCTM 6e3 Haanexallero paspelleHns (nMueH3un)
nmMbo OesATenbHOCTU, 3anpeLLEeHHON 3aKOHOM, MO0 C HEOAHOKPATHBIMU UMK rPyObIMU HAPYLLUEHUSIMW 3aKOHa WX
WHbIX MPaBOBbIX akToB, NGO nNpM CUCTEMATUYECKOM OCYLLECTBMEHUN OOLLECTBEHHON WNU  PENUIrMO3HON
opraHunsaumen (oobeanHeHneM), 6raroTBOPUTENLHBIM UIN UHBbIM DOHOOM AEATENBHOCTM, MPOTUBOPEYALLIE €ro
YyCTaBHbIM LensaMm, B APYrnx criyyasx, npeaycmMoTpeHHbix K PO.

Opuguyeckoe nuuUo, SBNAOLWEECHS KOMMEPYECKOM OpraHusauven, NUKBUAMPYETCA Takke BcneacTeue
npu3HaHusa ero 6aHKpoToM. JIMKBMAAUNS IOPUONYECKOTO NULLA CYMTAETCH 3aBEpPLUEHHON, @ lopuanyeckoe nuuo -
npeKkpaTuUBLUMM CyLLECTBOBaHWE MNocrne BHeceHus o6 3ToM 3anvcu B EAMHBIA  rocygapCTBEHHBIN  peecTp
IOPUANYECKMX NNL,.

PeweHnve o nukBMgauuwm, nNPUHATOE YMNOMHOMOYEHHBIM OpPraHoM B Mopsgke, YCTaHOBIIEHHOM
3aKoHOOATEeNbCTBOM, CMYXUT OCHOBaHWEM ANs npeaynpexgeHus paboTHUMKOB O MpeacTosweM YBOMbHEHUU B
CBA3M C NuUKBMAaumen opraHusauun. Nopsagok BblcBoboxaeHns paboTHukoB 3akpenneH B cr. 180 TK PO.
PaboTHukM npegynpexaatotcs paborogartenem nof pocnvcb He MeHee YeM 3a [Ba Mecsia A0 YBOJIbHEHUS.
PaboTtogatenb ¢ NMCbMEHHOIO cornacms paboTHMKA MMEET MPaBO PacTOPrHyTb C HUM TPYyLOBOW [oroBop 6e3
npegynpexaeHus 3a ABa Mecsua, BbinnaTve JONOMHUTENbHYI0 KOMNEHCALUMIO B pa3mMepe cpegHero 3apaboTka,
WCYMCMEHHOrO MPONOpPLUMOHanbHO BpPEMEHM, OCTaBLUEMYCS OO WCTeYeHMs cpoka npegynpexaeHns o6
yBonbHeHun. B cootBeTcTBUMM CO CT. 25 3akoHa PP ot 19 anpens 1991 r. N 1032-1 "O 3aHaTOCTN HaceneHuns B
Poccuiickon depgepaummn” (¢ nam. ot 5 maa 2014 r.) pabotopatens ob6a3aH He MeHee 4eM 3a Tpu Mmecsaua
NpefocTaBUTb OpraHam Cry0bl 3aHATOCTM MHGOPMALIMIO O BO3MOXHBLIX MAcCOBbIX YBOJIbHEHNSX PAabOTHUKOB.

Mpu pacTop>xeHun TPygoOBOro AOroBopa B CBSA3M C NMMKBMAALMEN OpraHmM3aunm paboTHUKY BbinnavvMBaeTcs
BbIXOOHOE nocobve B pasmepe cpedHero Mecsa4yHoro 3apaboTka, a Takke COXPaHSeTCs CpedHWA MEeCSYHbIN
3apaboToK Ha nepuog TPYAOYCTPOMCTBA, HO HE CBbile ABYX MECSALEB CO AHS YBOMbHEHUSA (C 3a4€TOM BbIXOQHOMO
nocobus). B ncknountenbHbIX cryvasx cpeaHuii 3apaboToK COXPaHAETCS 3a YBOSIEHHbIM pabOTHMKOM B TeYeHue



TPeTbEro Mecsilia Co AHs1 YBOSIbHEHMWS MO PELLEHNIO OpraHa Cry0bl 3aHATOCTU HAaCeNeHusl Npu ycrioBuK, ecnun B
OBYXHELEeNbHbIA CPOK NOCHE YBONbHEHUSA pabOTHNK 0BbpaTuncsa B 9TOT opraH 1 He Obin UM TPYAOYCTPOEH.

JlnkBngauunio opraHvsauumn crniegyeT otnuyaTb OT peopraHmsaumni. CornacHo cr. 57 'K P® nonsaTtue
"peopraHmsauus” BkrtodaeT B cebsi pasnuuHble hOpMbl U3MEHEHUsI CTaTyca HPUOUYECKOro nvua: CnusiHue,
npucoeauHeHne, pasgeneHue, BolgeneHme, npeobpasoBaHne. PeopraHnsaums lOpMaMYecKkoro nuua He siBnaeTcs
OCHOBaHMEM M1 PacTOPXXEeHUsA TPyOoBbIX OOrOBOPOB C paboOTHWMKOM MO uHuuMaTuBe pabotopatens. [locne
peopraHv3auny B TpyAOBbIE JOTOBOPbLI PAaOOTHUKOB BHOCSITCA COOTBETCTBYHOLLUME U3MEHEHWSI.

lMpekpalleHne gesTenbHocTM pabotogaTtens - U3NYECKOro nvua, SBMSOWErocs WHANBMOYaIbHbIM
npegnpvHMMaTenem, NPON3BOANTCS C MOMEHTA NPEKpaLLEHNss ero permcTtpaumMm B KavyecTBe MHOUBMAOYarbHOIO
npeanpuHMMaTens.

YacTHble HOTapuycCbl, agBoKaTbl, YyypeauBlUMe afBoOKaTCKMe KabuHeTbl, W WHble nuua, Ybs
npoceccnoHansHasa AedaTenbHOCTb B COOTBETCTBUM C (heaeparnbHbIMU 3aKOHaMU NOAMEXUT rocyaapCTBEHHON
peructpaumm n (Mnu) nUUEeH3MpoBaHUIO, BCTynawlwmne B TPYAOBbIE OTHOLWIEHUS C paboTHMKaMuM B LEenax
OCYLLECTBIEHUS] YKA3aHHOW AeATENbHOCTU, ABNSOTCA paboTogatensamm - pusndeckumn nuuamm (ct. 20 TK PO,
depepanbHbii 3akoH oT 31 mast 2002 r. N 63-®3 "O6 agBokaTcKOM AeATENbHOCTU U afBoKaType B Poccuickom
depepaummn” (B pea. ot 21 Hosa6pst 2011 r.), OcHoBbl 3akoHogaTenbcTBa PP o HoTapuate oT 11 dheBpansa 1993 r.
N 4462-1). CnegoBaTenbHO, NpekpaleHne OeATenbHOCTM Takoro pogda pabotogatene MOXeT ChAyXuTb
OCHOBaHMeM AN NpekpaLleHnst TPYAOBOro Aorosopa ¢ paboTHMkamu B cootBeTcTBUM ¢ n. 1 4. 1 cT. 81 TK PO.

Mop npekpalweHvem pJesTenbHocTn pabotogaTtens - U3MYECKOro nuvua, He MMEBLUero craTyca
WMHAMBUAYaNbHOrO NpeanpuHUMaTens, crnegyeT NoHUMaTh (akTuyeckoe npekpalieHue TakuM pabotogaTtenem
cBoel geatenbHoCTU. [pekpalleHre OeaTenbHOCTU MOXET NPOM3BOAUTBLCS MO ero COGCTBEHHOW MHULUMATUBE B
noboe Bpemsi. CornacHo cT. 307 TK P® cpoku npegynpexnenns o6 yBonbHEHUM paboTHUKOB, paboTarwmx y
paboTogartenen - U3MYeCcKnX nuu, a Takke cnyyan 1 pasmepbl BbinfadynBaemblX Npy npekpaweHnM TpygoBoro
[0roBopa BbIXOAHOro Nocobums n Apyrux KOMNeHcauNoHHbIX BbINMaT onpeaensTcs Tpya0oBbiIM JOFOBOPOM.

YBONbHEHNSA B Clly4yae COKpaleHWSA YUCIIEHHOCTM Wnu wWTaTta paboOTHMKOB oOpraHu3auum,
MHOMBMAYyanbHoro npeanpuHumMmarens. CokpalleHne YUCNEHHOCTM unu wrata paboTHUKOB NPOM3BOAMTCA B
Lensx CoBepLUEHCTBOBaHUSA paboTbl OpraHn3aLmm, paLmoHanbHOro YKOMMIEKTOBaHMS ee KBanmguLUmMpoBaHHbIMM
Kagpamu, npu akTM4eckom cokpalleHmm obbema pabor.

YBOMbHEHME MO COKPALLEHUIO YUCINEHHOCTM MNKU WTaTa paboTHMKOB AOMyCKAeTCA Mpu YCNoBUW, €CNnn
YBOMbHAEMbIA HE MMeeT nNpPeuMyLLeCTBEHHOro npaBa Ha OCTaBreHue ero Ha paboTe, a Takke ecnu
paboTogaTtenb He UMEET BO3MOXHOCTW NPeAOCTaBUTL eMy ApPYryto paboTy, Ha KOTOPYIO OH COrnacuTcs.

lMpenmyLLecTBEHHOE NPaBO Ha OCTaBMeHWe Ha paboTe nNpegocTaBnsieTca paboTHMKamM C Gonee BbICOKON
npon3BoauTENbHOCTBIO  Tpyda W kBanudwmkaumen. B kavyectBe pgokasatenbctBa 6ornee  BbICOKOM
NpoM3BOAMTENBHOCTM Tpyda YYMTbIBAOTCS Takue Mokas3aTenu, Kak: KayeCTBEHHOEe BbIMOfHeHne 60mbloro
obbema paboTbl N B BGonee KOPOTKUA CPOK MO CPaBHEHWIO C ApyrMMu paboTHUKamMu, KOTOpble 3aHMMaloT
aHanorn4Hyo AOMKHOCTb; OTCYTCTBME OLMOOK MpU BbINOMHEHUM paboThbl; Hanu4YMe MOOLLUPEHUIA 33 BbICOKME
nokasatenu B pabote. [ns noaTBepxaeHWst Gonee BbICOKOWM KBanudukaumm paboTHMKA MpUHMMAlOTCA BO
BHMMaHWe, NMOMMMO YPOBHS OOpas3oBaHWs, OMbIT U 3HaHWEe cneundukm paboTbl, MNOBbILEHWE pPabOTHUKOM
KBanudmkaumm, HamumumMe Yy Hero [OOMOSNIHUTENbHbIX KBanNM(UKALMOHHBIX  XapakTepucTuk  (BrageHve
WMHOCTPaHHbIMU A3blkaMu, ymeHne pabotaTb Ha komnbtoTepe). MoryT yumTbiBaTbCs Takke MMYHOCTHBbIE KayecTBa
paboTHMka (KOMMyHUKabenbHOCTb, [A06poXenaTenbHOCTb, YYBCTBO OTBETCTBEHHOCTW, YMEHME ObICTPO
OPUEHTUPOBATLCA B HeCTaHAapTHbIX cUTyaumsax M np.). [Ana noaTBepXOeHWs COOTBETCTBYIOLWNX OeNOoBbiX
KayecTB paboTHMKa MOryT ObiTb  UCMOMb30BaHbl  pPa3nU4YHble  JOKYMEHTbI:  OOKMagHble  3anucku
HenocpeACcTBEHHOIo HavyarnbHWKa, XapakTepUCTUKK, pe3yrbTaTbl MPOBEAEHHON paHee aTTecTaumm 1 T.0.

Mpu paBHOM NPOM3BOAMTENBHOCTM TPyAa U KBanudmkaumm npegnoyTeHe otaaeTcsa nuuam, ykasaHHbIM B
Y. 2 cT. 179 TK PO.

Cratbsa 180 TK P® npegycmatpuBaeT rapaHTum U KOMneHcauum paboTHMKaM npu yBOfAbHEHUU Mo M. 2 Y. 1
cT. 81 TK:

- MpX NPOBEAEHUN MEPONPUATUA MO COKPALLEHWUIO YUCINEHHOCTU UMM WTaTa paboTHMKOB OpraHusauumn
paboTogartenb 06si3aH NPeanoXnTb PaboTHMKY OPYTYI0 MMEIOLLYHOCS paboTy (BakaHTHYKO LOIDKHOCTb) B TOM e
opraHusaumm B cootBeTcTBUM € Y. 3 cT. 81 TK P®;

- O MPeAcTosileM YBOMbHEHUMM paboTHWMKM MpegynpexpatTcd pabotogaTeneMm nepcoHanbHO W No4
poCnucb He MeHee Yem 3a ABa Mecsaua [0 YyBonbHeHMsi. C nMMCbMEHHOro corrnacust paboTHuka paboTogaTenb
UMeeT MNpaBoO PacTOpPrHyTb TPYLOBOW [OrOBOP OO WUCTEYEHMSI Ccpoka npeaynpexpgeHust ¢ OgHOBPEMEHHON
BbINAATON JAOMOSIHUTENBHOW KOMMEHcaUun B pa3mMepe cpegHero 3apabotka paboTHMKA, WCYUCIIEHHOrO
NpONoOpLMOHarnbHO BPEMEHM, OCTaBLLUEMYCS O UCTEYEHMSA CPOKa NpeaynpexaeHns 06 YBONbHEHWM.

B cooteetctBuM co ct. 178 TK PP npu pactopxeHun TpyaoBOro AOroBopa B CBSA3UM C COKpalleHuem
YMCNEHHOCTW UMK WTaTa paboTHMKOB YBOMbHAEMOMY paboTHUKY BbiMnadvMBaeTcs BbIxogHoe nocobne B pa3mepe
cpegHero Mecs4Horo 3apaboTka, a TakKe COXpaHseTCs 3a HUM CpegHuA MecsuHbIi 3apaboTok Ha nepuo



TPYLOYCTPOMCTBA, HO He CBbIE OBYX MECSLIEB CO OHS YBOSbHEHMS (C 3a4eTOM BbIXOAHOro mnocobus). B
NCKIMIOYUTENBHBIX CMyYasX CPeAHUIN MECSAYHbIN 3apaboTOK COXPaHAETCS 3a YBOJIEHHbIM PabOTHUKOM B TedeHue
TpeTbero MecsiLia co OHS YBOJIbHEHWS MO PELLUEHUIO opraHa crnyXbbl 3aHATOCTU HaceneHnss Npy ycroBuu, 4TO B
OBYXHeOerbHbIN CPOK NOCHMe YBOMNbHEHUS paboTHWK obpaTuncs B 9TOT opraH 1 He Oblil UM TPYAOYCTPOEH.

YBonbHeHne no n. 2 4.1 cr. 81 TK P® gonyckaetcs TOMbKO B TOM Criyyae, €Cnu Hemnb3s nepeBecTu
paboTHKKa C ero cornacus Ha apyryto paborTy.

YBonbHeHMe B clly4yae HecOOTBETCTBUSI pabOTHUKA 3aHMMaeMOW AOIMKHOCTU WIS BbINOJIHAEMOW
pabote. TpyooBOW [OroBOp MOXET ObITb pacTOPrHyT B Criydae HECOOTBETCTBUA paboTHMKA 3aHMMaeMOMN
OOMKHOCTU WM BbINOMNHsieMON paboTe BcneacTBMEe HELOCTATOYHOM  KBanudumkauvu, MOATBEPXKOEHHON
pesynbTatamu atTectauum.

Mop artTectaumen NPUHATO NMOHWMAaTb NPOBEPKY MPOdECCMOHANbHOM MNOArOTOBKM paboTHMKA U ero
0enoBbiX KayecTB B LeNsx onpeaeneHus YpOBHA ero ksanudukauuu (ycTaHOBMNEHUs KBanudukaunoHHOro
paspsiga) u (Mnm) COOTBETCTBUSI 3aHMMaeMOWN OOMMKHOCTU (BbiMoNHAeMon pabote). JleranbHoOro onpegenexHus
aTTecTauumn JenCTBYHOLLEE 3aKOHOAATENBCTBO He coaepxuT. MNopsigok npoBefeHnss aTTectauun paboTHukoB TK
P® He onpegeneH (He NpegyCMOTPEH MOPSAOK CO3[aHWsi aTTeCTauMOHHOW KOMUCCUM, ee COoCTaB, mnpouegypa
npoBeAeHus aTTecTaumu n ap.), Y4To 3aTpygHseT NPpUMEHEHNe AaHHOIO OCHOBaHWS NS NpekpalleHns Tpy4oBOro
Jorosopa.

lMpoBeneHne arttectaumm npeanycMoTpeHo defeparnbHbIMU 3akoHaMU Ansi  OTAENbHbIX — KaTeropui
paboTHMKOB (rOCYapCTBEHHbLIX TPaXOAHCKUX M MyHMUMNANbHBIX ChAyXalux, MPOKYPOPCKUX, Mefarornyeckux,
Hay4YHbIX PabOTHMKOB), MHBIMW HOPMAaTUBHbLIMU MPABOBLIMK akTamu (Hanpumep, MNpukasom MuHTpaHca Poccun ot
11 mons 2012 1. N 231 yTBepxaeH NMNopsagok 1 CpokM NpoBeAeHMs aTTecTaumm pabOTHUKOB KeNe3HO4OPOXKHOro
TpaHcnopTa, NPOM3BOACTBEHHAs AeATeNbHOCTb KOTOPbIX CBA3aHa C [ABWXEeHMeM noe3goB). [Ons  gpyrmx
paboTHMKOB npuMmeHsaeTcs MonoxeHne o nopagke  MpoBedeHWs  aTTecTaumm  PYKOBOASALLMX,
WHXEHEPHO-TEXHNYECKMX PabOTHUKOB 1 APYrMX CNeunanucTtoB NpeanpuaTuin 1 opraHu3auuini NpOMBbILLIIEHHOCTH,
CTPOMTENbCTBA, CENbCKOro XO39NCTBA, TpaHcnopTa u cBaAsn, yteepxaeHHoe [loctaHoBneHvem KHT CCCP wu
Fockomtpyga CCCP ot 5 oktabpsa 1973 r. N 470/267. 3TOT HOPMaTUBHbLIA aKT [ENCTBYeT B 4acTWu, He
npoTtuopeyvallen TK PP, n MoxXeT ObITb MCNONBb30BaH Kak akT peKoMeHAaTENbHOro xapakrepa.

ATtTecTtaums paboTHUKOB MOXET ObITb MpoBeAeHa paboTogaTenem u B TOM Criyyae, €Cnv OHa He SBMsSieTcs
06s3aTenbHON B COOTBETCTBUM C hedeparnbHbiM 3aKOHOM MMM MHbIM HOPMaTUBHbLIM MPABOBbLIM aKTOM, HO ee
npoesefeHne NpeaycMOTPEHO NOKanbHbIM  HOPMAaTMBHBLIM  aKTOM, MNPUHUMAEMbIM C  Y4EeTOM  MHEHMS
NnpeacTaBUTENBHOIO opraHa paboTHUKOB.

lMpu NpoBeaeHun atTecTaumm, KOTopass MOXET MOCIYXWUTb OCHOBaHMEM AONSA YBOIbHEHWs paboTHUKa B
cootBetcTBMM € N.34.1 c1. 81 TK PO, B cocTtaB aTrectauMoOHHOM KOMMCCMM B 00s3aTenbHOM nopsiake
BKIMOYaeTCcsa NpeAcTaBuTENb BbIDOPHOrO OpraHa COOTBETCTBYHOLLEN NEPBUYHOM NPOCCOIO3HOM OpraHnu3aumm.

3aknioyeHne aTTecTauumoHHON KOMUCCMUM O TOM, YTO paboTHMK NO YPOBHIO CBOEW KBanudukaumm He
COOTBETCTBYET 3aHMMaeMoW [OOMKHOCTU UNU BbiNonHsemon paboTte, nopoxaaeT y paboTogaTensa npaso
pacToOprHyTb TPYAOBOW AOrOBOP C PAabOTHUKOM.

YBOnbHEHME pabOTHUKOB, ABNAOLWMXCA YneHaMmm npodcotosa, no n. 3 4. 1 ct. 81 TK PO nponssogutcs ¢
y4€TOM MOTMBMPOBAHHOIO MHEHUSI BBIDOPHOro opraHa nepBUYHON NPOdCOK3HON OpraHn3aumn. YBOSIbHEHNE MO
AaHHOMY OCHOBaHMIO OMYCTUMO, €CI HEBO3MOXHO NepeBecTy paboTHMKa € ero cornacus Ha apyryto pabory.

YBonbHeHMe B cllyyae CMeHbl COGCTBEHHMKAa MMyLLeCcTBa OpraHu3auun. 3TO0 OCHOBaHWE NPUMEHUMO
NMWb K PYKOBOAWUTEMO OpraHusauum, ero 3amectuTensM, rrnasHomy Oyxrantepy. [lpu cmeHe cobCTBEHHUKa
MMYLLIECTBA OpraHmn3auum HOBbIN COBCTBEHHMK HE NO3AHEE TPEX MECSALEB CO OHA BO3HUKHOBEHUS Y HEro npaea
CcOBCTBEHHOCTM MMEET NMPaBO PaCTOPrHyTh TPYAOBOW AOrOBOP C Ha3BaHHLIMU KaTeropusimv paboTHUKOB (CT. 75
TK PO®).

YBonbHeHne no n. 4 ct. 81 TK P® gonyctumo nuvwb B Criy4ae CMEHbl COOCTBEHHMKA WMYLLECTBa
opraHumsaumm B LLenoM. YkasaHHble nvua He MOoryT ObiTb YBOSEHbl MO AaHHOMY OCHOBAaHMIO MPU U3MEHEHWUU
noaBeAOMCTBEHHOCTM (NOAYMHEHHOCTU) OpraHu3auuun, ecrniv npu 3TOM He Mpou3ollna cMeHa COOCTBEHHUKa
MUMyLLIeCTBa oOpraHmsauun. YdpeguTtenu (akuMoHepbl) COOCTBEHHWKAMW KOMMEPYECKOW OpraHusauum He
ABNSATCSA, @ NpaBo COBCTBEHHOCTM NPEeLOCTaBNAETCA CaMOMYy HOPUOUYECKOMY NULLY.

Mog cmeHonm cobCTBEHHMKA MMyLLECTBa OpraHu3aumMv crnegyeT noHuMaTb nepexop (nepegavy) npasa
COBCTBEHHOCTM HA UMYLLLECTBO OpraHmn3auum OT O4HOrO Nvua K ApYromy fivuy unu gpyruMm nvuam, B 4YacTHOCTWU:
npv NpMBaTU3aLMM roCygapCTBEHHOIO UMM MyHULMNANBHOMO UMYLLIECTBA, TO €CTb MPU OTYYXKAEHMM MMYLLECTBA,
Haxogsuweroca B cobctBeHHocTU P®, cybbektoB PO, MyHuuunanbHbiX o06pa3oBaHMK, B COBGCTBEHHOCTb
U3MdeCcKUX U (MnK) pUaUYEecKUX Nul; npu obpalleHun WMyLLeCTBa, Haxogswerocd B COOCTBEHHOCTU
opraHu3auuu, B TrOCYLapCTBEHHYIO COOCTBEHHOCTb; MNpW MNepefade rocygapCTBEHHbIX MNPeanpusTUiA B
MyHULMNAnbHY COOCTBEHHOCTb M HAOBOPOT; Npu nNepegave defepanbHOro rocyaapCTBEHHONO NpeanpuaTust B
cobcTBEHHOCTbL cyobekTa PO n HaobopoT.

Mpu pactopxkeHumn Tpygosoro gorosopa no n. 4 4. 1 c1. 81 TK P® HoBbIN cob6CTBEHHMK 06513aH BbINNaTUTb



YBOJIbHAEMOMY KOMMEHCALMIO B pa3Mepe He HKe TPEX CPefHUX MecsyHbIX 3apaboTkoB (cT. 181 TK PO).

YBonbHeHMe B crny4yae HEOQHOKPATHOro HEUCMNOSIHEHMSI PabOTHUKOM TPYyAOBbIX OO0sI3aHHOCTEMN.
HeucnonHeHne wnu HeHagnexawiee MWCNonHeHne paboTHMKOM MO €ero BWHE TPydoBbIX 00S3aHHOCTEMN,
BO3JTOKEHHbIX Ha Hero TPYAOBbIM WM  KOJMSIEKTUBHLIM [JOrOBOPOM, MpaBuiiaMu BHYTPEHHEro TpyOoBOro
pacnopsaka, pacLeHMBaeTCAa Kak QUCLMNITMHAPHbBIA NPOCTYNOK. 3a COBepLUEHUEe OUCLMMIIMHAPHOrO MpOCTYynKa
paboTtogatens BnpaBe MNPUMEHUTb AUCLMNIUHAPHOE B3biCkaHue. [lepeyeHb AUCLMNIMHAPHBIX B3bICKaAHUM
npegycmotpeH cT. 192 TK P®. K ancunnnuHapHbIM B3bICKaHUSIM OTHOCUTCS U YBOJbHEHME 3@ HeOQHOKpaTHoe (B
TOM 4YKCre NOBTOPHOE) coBepLUeHe paboTHUKOM AMCLMNIIMHAPHBIX MPOCTYMNKOB, TO €CTb YBOSIbHEHME MO M. 5 4.
1 c1. 81 TK P®. YBOnbHEHNe paboTHMKA MO JaHHOMY OCHOBAHWIO BO3MOXHO TONIbKO B TOM CIlyyae, eCcnu OH
UmeeT AMCUMNNnHapHoe B3biCKaHWe (HanpuMep, 3aMedyaHne wunu BeiroBop). Cnegyet MMeTb B BuAgy, YTO Mpu
YBOMbHEHUN NMPUHMMAKOTCS BO BHUMAHWE OUCLIMNITMHAPHbIE B3bICKaHWS, CO AHA HanoXeHWst KOTOpbIX 40 U3gaHus
npukasa npoLuno He 6onee ogHOro roga, €Cnu OHM He CHATbI JOCPOYHO. [AncunnnuHapHoe B3biCKaHMe CoXpaHsaeT
CBOK CUMYy B TeYeHMe OAHOro KaneHgapHoro roga co AHs ero npuMmeHenHus (cT. 194 TK P®). He pomxkHbl
YUUTbIBATbLCHA MPUMEHEHHBIE K PaOOTHUKY UHbIE MEPBI, HE OTHOCALLMECS K YMCIY AUCUMMITMHAPHBIX B3bICKAHWUI
(MMweHne npemun, NbroTHBIX MYTEBOK B OMA OTAbIXa, U3MEHEHNE BPEMEHWN OYEPELHOrO OTMyCKa).

lMpumeHeHne k paboTHUKY HOBOIO ANCLUMMIIMHAPHOMO B3bICKAHWS, B TOM 4YUCe W YBOSIbHEHWe no n. 5 4. 1
cT. 81 TK P®, gonyctnmo Takke, €crnv HEeUCnoNTHEHUE WUNW HeHagmnexaiwiee WCNOSIHEHWEe Mo BWHEe paboTHUKa
BO3MOXEHHbIX HA HEFO TPYAOBbIX 0Os3aHHOCTEN MPOAOMKANoCb HECMOTPS Ha HamNoOXeHue AUCLMNIIMHAPHOro
B3bICKaHUS.

Mpu yBONbHEHUN paboTHMKA AOMKHbI MPUMEHSITECS BCE MpaBuiia, OTHOCALMECHA K MOPSAAKY MPUMEHEHWS
ONCLMNITMHAPHBIX B3bickaHui (cT. 193 TK P®). MNpn HanoXeHnn AMcumniMHapHoro B3biCkaHns (B TOM 4KUCIEe U
YBOJTbHEHWST) AOMKHbI Y4YUTBIBATbCS TSHKECTb COBEPLUEHHOMO MPOCTYMKa U 06CTOATENbCTBA, NPY KOTOPbIX OH ObIn
coBepuweH. Yactb 5 ct. 192 TK P® 3akpennsaeT npMHUMN COOTBETCTBUS HAKa3aHUA WU TSXKECTU COBEPLUEHHOrO
paboTHMKOM NpoCTynKa.

YBonbHeHMe B Clly4yae O4HOKPaTHOro rpy6oro HapyleHus paboTHUKOM 6e3 yBaXXUTernbHbIX NPUYNH
TPYAOBbIX 06si3aHHOCTeMN. [1poryn - 3To oTCyTCTBUE Ha paboyem MecTe 6e3 yBaXKUTENbHBIX NMPUYUH B TEYEHKE
Bcero paboyero gHsA (CMeHbl), HE3aBMCMMO OT €ro (ee) NPOJOIMKUTENBHOCTU, @ Takke B Cllydae OTCYTCTBUSA Ha
paboyem mecTe 6e3 yBaXUTENbHbIX NPUYMH Bonee YeTbipex YacoB noapsn B TeyeHue paboyero OHA (CMEHbI).
3akoHogaTenNb OTHOCUT NMPOryn K O4HOKpaTHOMY rpyboMy HapyLLeHUo paboTHMKOM TPyAoOBbLIX 0Osi3aHHOCTEN (M.
6 4. 1 cT. 81 TK P®). YBONbHEHWE AonyCcKaeTcs 3a eAVHUYHBIA Clydan nporyrna, He3aBMCMMO OT Hanuuus Wnu
OTCYTCTBMSA Yy paboTHMKa AMCUMNIIMHAPHOIO B3bICKaHUA. YBOmNbHEHME paboTHMKA 3a nporyn MOXeT ObITb
Nnpoun3BeneHo:

- 32 HeBbIXO Ha paboTy 6e3 yBaXuUTEeNbHbIX MPUYMH, TO €CTb OTCYTCTBME Ha paboTe B TeyeHue BCEero
paboyero gHs (CMeHbl) HE3aBUCKMMO OT NPOAOIPKUTENBHOCTM paboyero AHst (CMeHb!);

- 3a HaxoxgeHune paboTHMKa ©e3 yBaxXuTENbHbIX NPUYMH Gornee 4veTbipex 4acoB noapsig B TedeHue
paboyero oHs BHe npeaenos pabo4vero MecTa;

- 3a ocTaBrieHne 0e3 yBaXXMTENbHOW NPUYUHLI PaboTbl NMULOM, 3aKMHOYMBLUMM TPYOOBOW OOroBOpP Ha
HeonpeaeneHHbln cpok, 6e3 npegynpexaeHus paboTogartens O pacTOpPXEeHWM [OroBopa, a paBHO MO0
NCTeYeHns OBYXHEeAENbHOro cpoka npeaynpexaeHus (4. 1 c1. 80 TK POD);

- 3a ocTaBneHne 6e3 yBaXMTEeNnbHOW MPWYUHBI PaboTbl NMLOM, 3aKMHOYMBLUMM TPYOOBOW OOrOBOpP Ha
onpeaerneHHbIn CPoK, OO NCTeYEeHMs CpoKa JOroBopa NMbo 40 NCTEYEeHMs Cpoka NpeaynpexaeHns O AOCPOYHOM
pacTopXXeHun OoroBopa;

- 3@ CaMOBOfbHOE UCNONb30BaHWE AHEN OTIYMNoB, a TakkKe 3a CaMOBOJIbHbIA YXO4 B OTNYCK (OCHOBHOW,
OOMONHUTENbHBIN). [1py 3TOM HEOBXOAUMO YYMTBIBATL, YTO HE SIBNSAETCSA NPOrynoM UCMoMb30BaHMe pabOTHUKOM
OHel oTabixa B cny4vae, ecnu paboTtogaTtenb B HapyLleHue npegyCMOTPEHHON 3aKOHOM 0653aHHOCTM OTkasan B
X NpegoCTaBfeHUn W BPEeMS WCMOMb30BaHMA pPabOTHMKOM Takmx [AHENW He 3aBucero OT YCMOTPEeHMWs
paboTtogatens (Hanpumep, o0Tkas paboTHUKY, ABNALWEMYCA OOHOPOM, B NMPeaoCTaBfiEeHUN B COOTBETCTBUM C
3akoHoMm PO "O goHopCTBE KPOBU M €€ KOMNOHEHTOB" AHA OTAbIXa HENOCPEACTBEHHO MOCNE KaXaoro AHA caayun
KpOBU U €€ KOMMOHEHTOB);

- 3a HeBbIxo 6e3 yBaXkuTenbHbIX MPUYMH Ha paboTy, HA KoTopylo paboTHUK nepeBedeH C cobniogeHuem
YCTaHOBIEHHbIX 3aKOHOOATENbLCTBOM NpaBuil.

He moxeT ObITb yBOMEH 3a nporyn paboTHWK, SBMBLUMWACA Ha paboTy, HO OTCTPaHEHHbI OT Hee
paboTtogatenem B cooTBeTcTBUM €O CT. 76 TK P®; a Takke paboTHMK, OTKa3aBLUMIACA NPUCTYNUTb K Ton paboTe,
Ha KOTOpyto BbIN NepesBedeH C HapyLLIeHNeM nopsiaka, yCTaHOBMNEHHOro CT. CT. 72.1 - 73 TK P®.

YBOIbHEHME 3a NPOryI - camoe CTPOroe AncUMniMHapHoe B3bickaHue. PaboToaartens obsizaH cobntogatb
NopsiioK NPUMEHEHNS AUCLUMMNNHAPHBIX B3bICKAHUI, YCTaHOBMNEHHBIN CT. 193 TK PO.

Ha npakTvke BO3HMKaOT TPYOHOCTM NpY ONpeaeneHny aThl YBONIbHEHNS B CryYasx ANSwerocss nporyna.
CornacHo 4. 3 cT. 84.1 TK P® gHem npekpalleHns Tpy4OBOro 4OroBopa BO BCEX Crlydasix SABMSETCA MNOCneaHuin
OeHb paboTbl paboTHMKA, 3a UCKMIOYEHNEM CryvaeB, Korga paboTHUK dakTnyeckn He paboTtan, HO 3a HUM B



cooTBeTCTBMU C KogekcoM unmn nHbiM chefieparnbHbiM 3aKOHOM COXPaHANocb MecTo paboTbl (QOMmKHOCTL). Ecnn
nocrne AnuTenbHOro nporyna paboTHWMK He npucTynun K pabote, TO OHEM YBOMbHeHMs OyaeT SABNATbCS
nocrefHun geHb ero paboTbl, TO €CTb AeHb, MpPeALllecTByWUA nepeoMy AH nporyna. Ctates 84.1 TK PO
ocsoboamna pabotogarens oT maTepuanbHOW OTBETCTBEHHOCTW 3a 3a4epXKKy BblAayu TPYAOBOW KHWXKKM B
crny4yae HecoBnageHuns nocnegHero gHA paboTbl ¢ AHEM OPOPMAEHUS NPEKpaLLEeHNs TPYAOBbIX OTHOLUEHW NpuU
yBonbHeHUW paboTHuka 3a nporyn. Tenepb Aata npukasa o6 yBONbHEHWW MOXET He coBnagatb C AaTow
YBOJSIbHEHWS], KOTOPasi B HEM COAEPXUTCS.

Ecnu npu paspelueHnm cnopa o BOCCTaHOBMEHUM Ha paboTe nuua, YBOMEHHOro 3a Mporys, U B3blCKaHUU
cpegHero 3apaboTka 3a BpeMs BbIHY>KAEHHOIo Mporyna BbISCHAETCS, YTO OTCYTCTBME Ha pabovem mecTe Obino
BbI3BAHO HeEyBaXWUTEenbHON nNpuYMHOW, HO paboTogaTenemM HapyleH MOpsAoK YBOMbHEHWs, Ccydy npu
yOOBMETBOPEHMN  3asBMEHHbIX TpeboBaHWi  HeobX0ouMMO  yunTbliBaTb, 4TO  cpedHuri  3apaboTok
BOCCTaHOBMEHHOMY pabOoTHUKY B Takmx crydasx MoxeT BblTb B3blCKaH He C MEPBOro AHs HeBbIXxoda Ha paboTty, a
CO AHSA n3gaHus nprkasa o6 yBONbHEHMK, NOCKOSbKY TOMBbKO C 9TOr0 BpEMEHW Nporyn SiBASeTCS BbIHYXAEHHbIM.

MopnyHKT "6" n. 6 4. 1 cT. 81 TK P® npegycmatpvBaeT Takoe OCHOBaHME YBOMbHEHMS paboTHMKa, Kak
nosiBneHve Ha pabote (Ha cBoem paboyem mMecTe nMbBO Ha TeppwuTopuM OpraHusauun - paboTogaTens wnm
06bekTa, rge no nopyyeHuto paborogarensi paboTHUK LOOMKEH BbIMOMHATL TPYAOBYH (DYHKUUIO) B COCTOSIHUM
ankoronbHOro, HAPKOTUYECKOrO UMM MHOTO TOKCUYECKOIO OMbSHEHWS.

Mpu paspelLeHnn CnopoB HEe UMEET 3HAYEHUS, OTCTPaHANCH N1 paboTHUK OT paboThbl B CBA3W C yKa3aHHbLIM
COCTOsIHMEM. YBOSbHEHME MOXET NocneaoBaTh U Toraa, korga paboTHuk B paboyvee BpeMs Haxogwuncst B Takom
COCTOSIHMM He Ha cBoeMm paboyeM MecTe, HO Ha TeppuTopuM OaHHOW opraHusauum nubo OH Haxoawncst Ha
Tepputopum obbekTa, rae no nopyyeHnto pabotoaatens AoMmKeH Obin BbIMONHATE TPYAOBYHO PYHKLMIO.

CocTosiHMe ankoronbHOro NMBo HapKOTUYECKOro UMM MHOTO OMbSHEHUS MOXeT ObiTb MOATBEPXAEHO Kak
MEeOULMHCKUM 3aKIioYeHneM, Tak U ApYyrumMmmn Bugamn JokKasaTenbCTB, KOTOpble AOIMKHbI ObiTb COOTBETCTBEHHO
oueHeHbl cyaom. Hanpumep, cBUAETENBCKUMIN MOKasaHUsaMU paboTHWKOB AaHHOM opraHusauun nubo cryxObl
6e30NacHOCTM U OXpaHbl; 06bACHUTENBHBIMY MO0 AOKNAAHBIMU 3annckamn; COCTaBNeHHbIMU paboToaarenem B
NMCbMEHHON hopMe akToM 06 OTKa3e OT MeQULIMHCKOrO OCBUAETENbCTBOBAHUS, aKTOM O HaxoXaeHn paboTHMKa
B COCTOSIHWUM @nKOrofibHOro ONbsSHEHWS.

3aKkoHogaTenbCTBO He YyCTaHaBMnMBaeT, KTO MPaBOMOYEH OOPMNATb akT O nosiBneHun paboTHuKa Ha
paboTe B COCTOAHUM ONbAHEHUs. Ha npakTnke obbl4HO Takme akTbl COCTaBMSAT PabOTHUKM KagpoBOW CryKObl
nnbo HenocpeacTBeHHble pykoBoAuTENWU. Kakmx-nmbo HOpMaTMBHO 3aKpenneHHbIXx TpebosBaHui K OaHHOMY
OOKYMEHTY He cyllecTByeT. [Ina Toro 4tobbl akT AeNCTBUTENbHO MOr paccMaTpuBaTbCHA Kak MOATBEpXOeHUe
HaxoxgeHust paboTHMKa B COCTOSIHMM OMNbSHEHWS, B HEM criedyeT oTpasuTb cneaytoLime akTbl:

- AaTy, BpeMms (>kenaTernbHO C TOYHOCTbIO 40 MUHYT) U MECTO COCTaBIEeHUS akTa;

- hamunus, UMs, OTYECTBO U AOIMKHOCTb paboTHMKa, COCTaBMBLLErO akKT;

- (hamunus, MMs, 0OTYECTBO W AOMMKHOCTN PabOTHMKOB, MPUCYTCTBOBABLUMX MPU COCTABIIEHUN aKTa;

- COCTOsIHME paboTHMKa, NO3BONMBLLErO COCTAaBUTENIO akTa caenaTb BblBOA 06 ONbAHEHWN;

- NoAMUCU COCTaBUTENHA akTa M MPUCYTCTBOBAaBLUMX paboTHMKOB. CocTosiHMe paboTHMKA AOMKHO ObiTh
oTpaxeHo noapobHO, HanpuMMep: 3anax arnkorons, HEONPSATHbIN BHELWHWA BMA, Kayawolwasacs NOXOoAkKa,
"CMa3aHHOCTb" NPOM3HOLLIEHWS, HeLleH3ypHas 6paHb u apyroe. CocTaBneHHbIN akT AormkeH OblTb MpegocTaBneH
Ansi 03HaKomneHnss paboTHUKy. Ecnn oH oTkasbliBaeTcs pacnucaTbCA B akTe nMbo He B COCTOSiHUM 4TO-nnbo
NoOHMMaTb U MOCTaBUTb CBO MOAMNWCh, TO 06 3TOM JOMKHa ObITb caenaHa oTMeTka.

[ns peleHns Bonpoca O 3aKOHHOCTU MPOW3BEOEHHOrO YBOSIbHEHWSI MO YyKa3aHHOMY OCHOBaHWiO cygy
HeobXoAMMO YCTaHOBWUTb, YTO PabOTHWMK Haxogwrnca B paboyee Bpems Ha pabovyem MecTe B COCTOSIHUM
ankorosibHOrO UMM MHOTO TOKCMYECKOro onbsiHeHus. [pyu 3ToM 06£A3aHHOCTb AokasaTb 3TM 0b6CToATENbCTBA
BO3/1araeTcsi Ha oTBeTvMKa (paboTtogarens).

YBonbHeEHME paboTHUKA MO OCHOBAHWUIO, NpeaycMoTpeHHoMy nogn. "B" n. 6 4. 1 cT. 81 TK PP, gonyckaetcs
B CNny4ae pasrralleHns OXpaHSeMON 3aKOHOM TalHbl (roCy4apCTBEHHON, KOMMEPYECKOW, CNyXebHOW M MHOW),
CTaBLUEeN U3BECTHOW PaboTHUKY B CBA3W C UCMONHEHMEM UM TPYAOBbIX 06A3aHHOCTEN, B TOM Yncne pasrnalleHums
nepcoHanbHbIX AaHHbIX Apyroro paboTHWka. 3akoHO4AaTenbCTBO He COAEpPXMT oOLero MOHATWUA TaWHbl.
OTHoLEeHMA no cobnogeHno rocygapCcTBEHHON TanHbl perynupytotca 3akoHoM P® o1 21 mona 1993 r. N 5485-1
"O rocygapcTtBeHHon TanHe" (B ped. oT 21 gekabps 2013 r.), a cnyxebHasi, KOMMepYyeckas TaHa SBNSAKTCS
npegmeTom perynupoBaHust K P®, depepanbHoro 3akoHa ot 29 utona 2004 r. N 98-03 "O kommep4yeckomn
TanHe" (B pea. ot 11 mionda 2011 r.) 1 uHbIX pegepanbHbiX 3akoHoB. OxpaHa KoHdMAeHUMansHoCT! nHopmMauum
B pamKax TPyAOBbIX OTHOLLEHMI perfnaMeHTupoBaHa cT. 11 HasBaHHOro 3akoHa.

"ocyaapCTBEHHYIO TaHy COCTaBNSAOT BaXHEWWNe CBeAEeHWs, pasrralleHne KOTOPbIX MOXET MNPUYUHUTL
CyLLeCTBEHHbIN Bpea nHtepecam Poccun. Jlnua, 4onyck KOTOpbIX OCYLLEeCTBAseTcs B A0OpOBOMbHOM MOPSAKe,
NpUHMMAaIOT Ha cebs 06A3aTenbCTBO Nepes rocy4apCTBOM NO HEPacNpPOCTPaHEHUIO AOBEPEHHbIX UM CBEOEHWUW.
B3aumHble obs3aTtensctBa paboTtogatens v nvua, AOMYCKaeMoro K rocyaapCTBEHHOW TalHe, BKMOYAlTCH B
TpygoBon goroBop. 3a  pacnpocTpaHeHWe  CBEOEHWN, COCTaBMAWMX  FOCYAAPCTBEHHYK  TaWHy,



3aKoHO4aTenbCTBOM YCTaHaBMMBaeTCH opuanyeckas OTBETCTBEHHOCTb.

Cratba 57 TK P® gaeT BO3MOXHOCTb BKMYaTb B TPYAOBOW [OrOBOP YCIMOBME O HepasrnalleHum
CBeEHMWIN, COCTaBMSAIOLLMX KOMMEPYECKYIO TalHy, C NobbiM pabOTHUKOM, ECIM 3TU CBEAEHUS €My W3BECTHbl B
CBSI3N C WCMOSIHEHMEM [OJDKHOCTHbIX 00si3aHHOCTen. Kommepueckas TalHa - 3TO KOHdMAeHUManbHasi
NHpopmaums, no3sonsowan ee obnagaTento Npy CyLLECTBYHOLLMX UM BO3MOXHbIX 06CTOATENBCTBAX YBENUYNTD
noxofbl, n3bexatb HeornpaBOaHHbIX PACXOL40B, COXPaHUTb MOSIOXEHUEe Ha pblHKE ToBapoB, paboT, ycnyr wunm
NonyyYnTb UHYKD KOMMEpPYECKYl0 Bbirogy. Tak Kak cofep)XaHMe KOMMepPYeCKOW TaWHbl - KOHduaeHuuanbHas
nHdopmauusa, cnegyet ONpegenuTb, YTO cuyuTaTb Takonm uHdopmauuen. PabotogaTens BBOOUT PEXUM
KOMMEpPYECKOW TalHbl B OTHOLLIEHUN MHAPOPMAaLMK - HAy4YHO-TEXHUYECKOW, TEXHOMNOIMYECKOW, MPON3BOACTBEHHOMN,
(PUHAHCOBO-3KOHOMUYECKOW, WHOW MHOPMaLUK, COCTaBNAOLWEN CeKpeTbl Mnpou3BoacTBa  (HOy-xay).
Pabotogatenb 06513aH 03HakOMUTbL paboTHMKA NOA4 POCNNCH C MHpOpMaLMeln, COCTaBMAIWENn KOMMEPYECKYHO
TanHy, HEOBXOANMYIO eMy AN BbIMNOMHEHUS CBOUX LOMKHOCTHbLIX 0B513aHHOCTEN; 03HAaKOMUTb C YCTAHOBIIEHHbLIM
PEXMMOM KOMMEPYECKOM TalHbl U MepaMu OTBETCTBEHHOCTM 3a ero HapyweHune. PaboTHuk GepeT Ha cebs
0053aTeNbCTBO O Hepa3rnaleHN KOMMEPYECKOW TalHbl He TOMbKO B Nepuog AeNCTBMS TPYAOBOro A0roBopa, Ho
M MOCne ero npekpalleHus. YCroBve O HepasrnalleHMM KOMMEpPYEeCKOW TalHbl BKMYaeTCs B COAEpXXaHue
Tpygosoro porosopa. OTdenbHbiM —CcOrfalleHuem onpegensieTtcd  cpok obsisatenbctBa paboTHuMka O
HepasrnaweHumn TariHbl nocne yBorbHeHus. CornacHo COoTBETCTBYOWEMY dedepanbHOMY 3aKkOHY, eCcnu Takoe
cornalleHne He 3aKnyanoch, To 06a3aTenbLCTBO He pasrnallaTe MHpopMauuio, COCTaBNALLYI0 KOMMEPYECKYIO
TalnHy, JEUCTBYET B TeYEHUe Tpex NneT nocne npekpalleHms TpyaoBoro Aorosopa.

OcHoBaHueM npekpalleHus TpyaoBoro gorosopa no nogn. "B" n. 6 ct. 81 TK P® aenaetca Hanuume cpasy
HECKOJITbKUX 0BCTOSATENBCTB:

- paboTHWK JOMYCTUN pasrnalleHne He MPOCTO KaKOW-TO MHAOPMauMK, a Takux CBedEeHUN, KOTopble B
cooTBeTCTBMM C TpeboBaHuammn deaepanbHOro 3akoHa "O KOMMepYecKon TarHe" COCTaBMSAT KOMMEPYECKYH
TalHy; KpomMe TOro, 3TW CBeAeHWs CTanu U3BECTHbl paboTHUMKY B CBA3M C WCMOMHEHWEM WM TPyOOBbIX
00513aHHOCTEN, a He U3 APYrMX MCTOYHUKOB, HAaNpMMep 13 cpeacTB MaccoBOW MHGOpMaLmK;

- TPyQOBOW [OroBOp MpefycMaTpuvBaeT TPYOOBY (YHKLMIO, BbIMNOMTHEHWE KOTOPOW pPabOTHUKOM
COMPSDKEHO C WCMONb30BaHWEM [OKYMEHTOB, MMEKLLMX CBEOEHWs, COCTaBMsOWME KOMMEPYECKYI TawHy, a
Takke OTBETCTBEHHOCTb paboTHMKa 3a ee pasrnalleHue;

- paboTHMK Hagnexawmm obpa3om (FIMYHO NOA POCMMCh) O3HAKOMIIEH C JTIOKanbHbIM HOPMAaTUBHBIM aKTOM
paboTtogatens, onpefensiowmMm nepeyeHb CBeOEHWUR, COCTaBNAKLLMX KOMMEPYECKYH TaWHy, MOpsgoK KX
NCNonb30BaHUA, B TOM YuCne nepeaayn Kak BHyTpW opraHu3aunm, Tak u BHe ee (KOHTpareHTam).

YBonbHeHMe no nogn. "8"n.6 4. 1 ct. 81 TK PP BO3MOXHO B cryyae pasrnaweHnss paboTHUKOM
OXpaHseMOWn 3aKOHOM TalHbI.

Bonee cnoxHbiM fABnsieTCcs onpegeneHue cnyxebHon TanHbl. CnyxebHas TanHa - 3T0 uHdopmauus,
KOoTopas [AOCTyrmHa rpagaHvHy Mpyv WUCMOMHEHWM WM CBOUX CRyxebHbix (TpydoBbix) obs3aHHocTen. B
copepxaHue cnyxebHon mHdopMaumm BXoaouT BpadvebHasa, OaHKoBCKasi, agBokaTckaa TanHa. B Tpyposown
JOroBop MOTyT BKMYaTbc o0b0si3aTensctBa paboOTHMKA MO COXPAHEHUIO CBEOEHWI, CBA3AHHbIX C  €ro
npodeccuoHanbLHON OeATeNbHOCTbIO, OOCTYN K KOTOPbIM OrpaHvyeH B COOTBETCTBUM C KoHcTuTyumen PO u
degepanbHbIMU 3aKOHaMM.

depepanbHbli 3akoH OT 27 utona 2006 r. N 152-93 "O nepcoHanbHbIX faHHbIX" (B peq. ot 25 monsa 2011
r.) npegycMaTpuBaeT, YTO NepCOoHanbHble AaHHbIE - 3TO NMtobas MHopMaumsa, OTHOCALWAACA K onpeaeneHHoOMY
unu onpeaensemMomMy Ha OCHOBaHUU Takon nHdopMaLmMm usndeckoMy nuuy (CybbekTy nepcoHarnbHbIX AaHHbIX),
B TOM u4ucne ero amunus, nmd, OTYeCTBO, rod, Mecsl, [aTa W MeCcTo poXOeHwud, ajpec, CeMenHoe,
coumanbHoe, MMyLLIECTBEHHOE NMOJoXeHne, obpas3oBaHne, npodeccus, 4oXoabl, Apyras uHdopmaums. Ctatesa 85
TK P® onpegensieT nepcoHanbHble AaHHble paboTHUKa Kak MHdopmaumo, Heobxoammyto paboTtogaTento B CBA3N
C TPYZAOBbIMM OTHOLUEHUSAMU U KacatoLLytoCs KOHKPETHOro paboTHuka. PaboTHUKM AOMKHbI OblTb O3HAKOMIIEHBI
nog pocnucb C 4OKyMeHTamMu paboTtogaTens, ycTaHaBnNuBaLWwmMm nopsagok obpaboTku nepcoHanbHbIX AaHHbIX
paboTHukoB (n. 8 cT. 86 TK P®). Nepenaya nepcoHanbHbIX AaHHbIX paboTHUKa B NnpeAenax ogHON opraHusauuu,
Yy OOHOro MHAMBMAOyanbHOro npeanpuHUMaTensd AOMKHa OCYLWEeCTBNATLCA B COOTBETCTBUM C  OKarbHbIM
HOPMAaTUBHbLIM aKTOM, C KOTOpPbIM PabOTHWMK [OSKEH ObITb O3HaAKOMMeH nog pocnuck. Mo obwemy npasuny
paboTogartenb BNpaBe OCYLLIECTBNATb Nepeaady nepcoHarnbHbIX AaHHbIX PabOTHMKOB NUb C UX MMCbMEHHOTO
cornacus.

MognyHktom "r" n. 6 ct. 81 TK P® npegycmatpuBaeTca yBONbHEHWE B KavyecTBe OOHOKpPATHOro rpyboro
HapyLleHusa TpyaoBbIX 0693aHHOCTEN - COBEpLUEHME NO MECTY paboThbl XULLEHNS (B TOM YUCHE MENKOro) Yyxoro
UMyLLLeCTBa, pacTpaTbl, YMbILUIIEHHOrO €ro YHUUTOXEHUS UNu noBpexaeHus. B kayecTBe 4yxoro mmyulectsa
cnepyeT pacueHuBaTth Noboe MMyLLECTBO, HE NMpUHaAnexallee AaHHOMY pabOoTHUKY, B 4aCcTHOCTU MMYLLECTBO,
npvHagnexawee paborogartento, ApyruM paboTHUKaM, a Takke nuuam, He SBNALWMMCH paboTHMKaMyM LAHHOM
opraHmsaumm. Tak kak yBonbHeHue no nogn."'r" n.64.1 cr. 81 TK P® genseTca mepon OUCLMNIIMHAPHOIO
B3bICKaHUA, ycTaHoBneHHbIN cT. 193 TK P® mecayHbI CpOK Anst NPUMEHEHNst 3TON Mepbl MCHUCNSETCA CO AHA



BCTYMMEHUS B 3aKOHHYK CUIYy MpuUroBopa cyda nubo MOCTaHOBMEHUSA CyabW, opraHa, OOSMKHOCTHOro nuvua,
YMOSTHOMOYEHHbIX paccMaTpuBaTth Aena 06 agMUHUCTPATUBHBIX NPaBOHAPYLUEHMSAX.

TpygoBon O0roBop MOXeT ObiTb MpekpalleH B criyyae HapylleHust paboTHMKOM TpeboBaHUA OXpaHbl
TpyZa, ecnu 37O HapyLLEHMe NOBMEKIO 3a cobow TSXKKME NOCNEeACTBUS (HECYACTHbIM CryYya Ha Mpou3BOACTBE,
aBapwio, katacTpody) Nnbo 3aBeoOMO co3aaBaro pearibHy yrpo3y HacTynfeHnsa Takux nocneacrtemi (nogn. "a"
n.64.1ct. 81 TKPOD).

PabotogaTteneM [OMKHO ObITb YCTAHOBMEHO Hanuyue: HEMpPaBOMEPHbIX OENCTBUMI paboTHMKA; BUHbI
pabOTHMKA; TSDKKMX MOCNeACTBUM; MNPUYMHHO-CNEACTBEHHON CBA3M Mexay OeNcTBuaMM paboTHMKa U
HaCTYMMBLUUMU TSDKKMMW MOCNeACcTBUAMU (MM BO3MOXHOCTbIO HacTynnenwus). TK P® npegycmatpuBaeT, 4to
HapyLeHne paboTHUKOM TpeboBaHUIM OXpaHbl TPyAa OOIMKHO ObITb YCTAHOBNEHO KOMMCCMEN MO oxpaHe Tpyaa
UM YNOSTHOMOYEHHBIM MO OXpaHe Tpyaa.

YBosbHeHMe B cnyvyae COBepLUEeHUS BUHOBHbIX AEeACTBMA PabOTHUKOM, ecrnv 3TU AeNCTBUA [aroT
OCHOBaHue ons yTpaTbl 4OBEPUSA K HEMY CO CTOPOHbI paboTopaTtens. HasBaHHOe OCHOBaHWE pacTOpPXeHWUs
TPYLOBOro JOroBopa NPMMEHUMO K paboTHUKY, HENMOCPEACTBEHHO OOCNYXXUBAIOLWEMY AEHEXHbIE UMW TOBApHbIE
LEHHOCTU, eCrn OH COBEpLUMIT OENCTBUSA, AalolmMe OCHOBaHWE AMs yTpaTbl AOBEPUS K HEMY CO CTOPOHBI
pabotogatena (n.74. 1 ct. 81 TK P®). Heposepue Kk paboTHMKYy pabotopgaTtenb [OMMKEH [oKasaTb
OOKyMeHTanbHoO (aktamu 06 obcueTe, obBelIMBaHMM, HegocTade M T.M.) UMK CBUOETENbCKMMU MOKa3aHUsAMU O
KOHKPETHbIX HapYyLUEHUSIX AUCLMNINHBI PaOOTHUKOM.

®PopMbl BUHbI pPabOTHUKA MOryT ObiTb pasnuMyHbl: yMmbicen (paboTHMK HaMepeHHO o6CcYMTbIBaET,
obBeluMBaeT, nony4aeT nnaTy 3a ycnyrn 6e3 COOTBETCTBYIOLLMX AOKYMEHTOB) MIIM HEOCTOPOXHOCTb (pabOoTHMK
OCTaBnsieT MaTtepuanbHble LeHHOCTM ©e3 npucMoTpa, BblgaeT AeHexHble cpeacTBa 6e3 odopmneHus
HeOobOXOAMMbIX JOKYMEHTOB, JOMNYCKAEeT MPUCYTCTBME MOCTOPOHHWUX MWL B MECTE HaxXOXOEHWUs matepuanbHbIX
LeHHocTen). BUuHOBHOE HapylleHne pabOoTHMKOM TpyaoBbIX OOA3aHHOCTEN MOXET CMY>XUTb OCHOBaHWEM Onsi
yTpaThbl 4OBEPUS KaK B Cry4dasix, KOrga oHO HOCUIO CUCTEMAaTUYECKUA XapakTep, Tak M Torga, korga oHo Obino
OOHOKpaTHbIM, HO rPyObIM HapyLweHneMm. o AaHHOMY OCHOBaHMIO MOTYT ObiTb yBOMNEHbl pabOTHUKM, KOTOpble
HenocpeAcTBEHHO OOCMYXMBaKOT OEHEXHbIE UMW TOBapHblEe LEHHOCTU (OCYLLECTBASAOT MpPUEM, XpaHEeHue,
TPaHCMOPTUPOBKY, pacnpeaernenne 1 T.M.), He3aBMCMMO OT TOrO, KakoW BMA, MaTepuarnbHON OTBETCTBEHHOCTU Ha
HMX BO3MN0OXeH. He MoryT 6bITb yBONEHbI B CBA3WM C yTpaTonW goBepus Oyxrantepbl, KOHTpOrepbl, TOBapoOBeAbI,
MOCKOSbKY AEHEXHbIE U TOBapPHbIE LLEHHOCTU UM HEMOCPEACTBEHHO HE BBEPSIOTCS.

denepanbHbiM - 3akoHOM OT 3 gekabps 2012 r. N 231-®3 "O BHeceHUW W3MEHEHUN B OTAEMNbHble
3akoHofaTenbHble akTbl Poccuiickon ®enepauum B cBs3un ¢ npuHatueM denepanbHoro 3akoHa "O KOHTpone 3a
COOTBETCTBMEM PacXo[oB UL, 3aMeLLaloLLMX FOCY4apCTBEHHbIE JOJPKHOCTU, U UHBIX ML, ux goxogam” 4. 1 cT.
81 TK P® pononHeHa n. 7.1 cneayoLlero cogepXanusi: "HeNpMHATUSA paboTHMKOM Mep Mo NPeAoTBpPaLLEHMIO UK
YPErynMpoBaHMio KOHMIIMKTA WHTEPEeCcOB, CTOPOHOM KOTOPOr0 OH SBMSETCH, HenpeacTaBreHus wunm
npeacTaBneHnst HeMosHbIX UM HEOOCTOBEPHbIX CBEAEHWUA O CBOMX [OXOAax, pacxopax, 06 umyllectse wu
06s3aTenbCTBaxX MMYLLLECTBEHHOMO Xapaktepa nMbo HenpeacTaBneHus Unu NpeacTaBneHnst 3aBeA0MO HEMOMHbIX
NN HeJOCTOBEPHBLIX CBEAEHUM O goxodax, pacxogax, o6 mmyluiectBe M obsizaTenbCTBaX WMYLLECTBEHHOMO
Xapaktepa cBOMX cynpyra (cynpyrm) M HECOBEPLUEHHOMNETHUX [JeTeln B cryyasix, NpeayCMOTPEHHbIX
deaepanbHbIMU 3aKOHaMW, HOpPMaTMBHbLIMKM MpaBoBbLIMM  akTamu [lpesmgeHta Poccunckon Pepepaumm u
MpaButenbcTBa Poccunckon ®enepauunn, ecnv ykasaHHble AEWCTBMSA SalOT OCHOBaHWE AN yTpaTbl OOBEPUS K
paboTHMKY CO CTOpOHbI paboTogaTtensa”. Tak, Ha paboTHMKoB [leHcMoHHoro ¢oHga P®, doHaa coumanbHoOro
cTpaxoBaHua P®, depnepanbHoro doHaa ob6s3aTenbHOr0 MeAMUMHCKOrO CTPaxOoBaHUSA, WHbIX OpraHusauum,
co3faHHbIX Poccuinckon depepaumert Ha ocHoBaHUM doefieparibHbiX 3aKOHOB, OpraHusauuin, cosgaBaeMblx Ans
BbINOMHEHUS 3a4ay, NOCTaBMNEHHbIX Nepes deaepanbHbIMU rocy4apCTBEHHBIMU OpraHamu, B Criyyasix U nopsiake,
KoTopble ycTaHoBneHbl [paBuTensctBOM P®, pacnpoCTpaHslTCs OrpaHWyeHus, 3anpeTbl M 00s3aHHOCTH,
ycTaHoBneHHble denepanbHbiM 3akoHOM OT 25 aekabpsa 2008 r. N 273-d3 "O npoTtuBogencTsum Koppynuumn" un
apyrumu doegepasnbHbIMU 3aKOHaMy B LENsX NPOTUBOAENCTBMS KOPPYNLMM.

YBONbHEHNEe B cllyyae COBepLeHMsi paOOTHUKOM, BbIMONMHSAIOWMM BoOCNUTaTeNbHble (YHKUUM,
amopanbHOro NPocTyrnka, HECOBMECTUMOro ¢ NPOoAOIDKEHUEM OaHHOMW paboTbl. YBOMbHEHWE MO OAHHOMY
OCHOBaHMIO A0ONYCKaeTCst TONbKO TeX pabOTHUKOB, KOTOPbIE 3aHUMAOTCSl BOCMMTATENbHOW AeATEeNbHOCTLI0 (M. 8
4. 1 cT. 81 TK P®). YBONbHEHNE BO3MOXHO TOSbKO TOrAa, korga BocnutatenbHas pyHKUMS ABNSIETCA OCHOBHbLIM
cogepxaHvem paboTbl, NOITOMY HEAOMYCTUMO YBONbHEHUE MO STOMY MYHKTY PyKOBOASALWMNX PabOTHMKOB Ha TOM
OCHOBaHWW, YTO B NX TPyAOBble 00513aHHOCTN BXOAUT BOCMUTAHUE NOAYMHEHHBIX (3TO He rMnaBHOE coaepXaHue
ux pabotsl). [Npu pelLeHnn Bonpoca 0 NPaBOMEPHOCTU YBOMBHEHUSA 3a COBEpPLUEHWE amopanbHOro MNpoCTynka
HeoOX0AMMO UcxoauTb u3 hakTUYECKOro Kpyra 06s13aHHOCTEN JaHHOro paboTHMKa, ONpeaensaemMoro fokansHbIMM
HOPMaTUBHBLIMW aKTaMu, LOJPKHOCTHLIMU MHCTPYKLUUSIMU U TPYAOBBIM JOrOBOPOM.

AMopanbHbIM MPOCTYNKOM CUMTaeTCA NPOCTYNOK, NPOTUBOpeYaLLmii obLEenpuHATEIM HOpMaM Mopanu,
npuyemM He3aBMCUMO OT TOrO, A€ OH COBEPLLEH: MO MecTy paboTbl nMn B ObITy (Opaku, nosiBneHne Ha paboTe
unn B OOLLECTBEHHbIX MeCTax B COCTOAHMM arKOroflbHOro, HapKOTUYECKOro OMbAHEHMS, OCKoponswwem



YyerioBeyveckoe JOCTOMHCTBO, HeJOCTONHOE NnoBeAeHNe B ObITy).

UTo Xe KacaeTcs COOTHOLUEHWs amoparibHOro MpocTyrnka M rpyboro HapylleHus negarorom ycrasa
00pa3oBaTenbHOMO yuYpexaeHusl, TO HapyleHue npaBui MOCMeQHEro He BCerga MOXeT BblpaXaTbCd B
amoparnbHOM noBegeHun. (pyboCTb B OTHOLLIEHNN 0ByYaloLWmnXCcs Unmn BOCMMTAHHMKOB AOIMKHA OblTb NpuM3HaHa u
rpybbiM HapyLleHneM ycTaBa, U amoparibHbIM MPOCTYNKOM, B TO BPEMS KaK HEBBINOTHEHNE MPaBul BHYTPEHHErO
TPyAoBOro pacnopsgka (Hanpumep, onosgaHns 6e3 yBaUTENbHbIX MPUYMH K Hayany 3aHATUA) He HapyluaeT
HOPM OOLLECTBEHHON HPABCTBEHHOCTU, ABMSACL NPU 3TOM rpyObIM HapylleHMEM ycTaBa 0Opa3oBaTeribHOro
yupexaeHus.

Mopsagok yBonbHeHns no nN.84.1 c1. 81 TK PP 3aBucuT OT TOro, CBA3aH amMoparbHbIA MPOCTYNOK C
NCMNOMHEHNEM TPYyAOBbIX 00A3aHHOCTEN MNWM HeT. YBOMbHeHMe paboTHMKa 3a COBEepLUEeHWEe amoparbHOro
NPOCTYynKa sIBMSeTCa AUCUMMIMHAPHBbIM B3bICKaHMEM, €CNN aMoparibHbIA MPOCTYMOK COBEPLLEH NO MECTy paboTbl
N B CBSI3U C UCMOMHEHMEM TPYAOBbIX 00s3aHHOCTEN. B Takux cnyvasx pabotogartenb JOmMkeH cobnoaatbh CPoku
WU NOpsSaoOK HamnoXeHus B3biCKaHWW, npefycMoTpeHHble cT. 193 TK P®. YBonbHeHWe BO3MOXHO He no3gHee
0OHOro Mecsua co AHA obHapyXeHnUst NPoCTyrKa.

Ecnu e amopanbHbIi NPOCTYNOK COBEpLUEH pabOTHMKOM BHE MecTa paboTbl unm no mecTy paboTbl, HO He
B CBSA3M C NCMOSTHEHMEM TPYAO0BbIX 0693aHHOCTEN, TO YBOSNIbHEHNE HE OOMYyCKaeTCa No3gHee OO4HOro roga co AHs
oBHapyxeHus npocTynka paboTtogatenem (4. 5 ct. 81 TK PO).

PacTtopxeHue TpyooBOro pgoroBopa B cly4ae MpPUHATUA HEOBOCHOBAHHOIo  pelueHus
pykoBoautenemMm opraHmsauumm (cdunuana, npeacraBuTeNbCTBa), €ro 3amMecTUTENsAIMA W rNaBHbIM
6yxrantepom. Camo no cebe HeoboCHOBaHHOE yrNpaBneHYeckoe pelleHne He MOXET ObiTb OCHOBaHVMEM Ans
YyBOSIbHEHUA. PactopxxeHue Tpygosoro goroBopa no n.94.1 cr. 81 TK P® gonyctMmo npu ycrnoBun, 4TO
pyKoBoAWUTENEM, €r0 3aMeCTUTENsIMM, rMaBHbIM ByxrantTepom ObINIo MPUHATO Takoe HeOBOCHOBaHHOE peLleHwue,
KOTOpPOE NOBEKIO 3a cobo HapyLIeHNne COXPaHHOCTM UMYLLECTBa, HENPaBOMEPHOE ero WUCMonb30BaHWe unu
nHoWM yLepb umyLLiecTBy opraHudauun. HebnaronpmMaTHeIMY SKOHOMUYECKMMY NOCNEACTBUAMK, JAKOLLMMU NPaBO
Ha yBornbHeHue no n. 9 4. 1 ct. 81 TK PP, moryT BbITb rmbens, nopya, YyHAYTOXEHNE, YMEHbLUEHNE WMYLLECTBA,
He COOTBETCTBYIOLLEE LIENsIM OPUANYECKOro NnLia MCNonb3oBaHne, MHOW yuepb, HanpuMep ynnara wrpadoB 3a
HapylleHve aaMWHMUCTPATMBHOIO, TPYAOBOro, HArioroBOro 3akoHopjaTtenscTtBa. Ecnm  paboTtogatenb He
npeacTaBuT OoKasaTenbCTB, MOATBEPXKOAIOWMX HaCTynieHne YKasaHHbIX HebnaronpusiTHbIX MOCAEeACTBUN,
yBornbHeHue no n. 9 4. 1 ¢1. 81 TK PP He moxeT 6biTb NPU3HAHO 3aKOHHbLIM.

PacTopxeHue TpyaoBOro noroBopa B ciiyyae OQHOKpPaTHOro rpyboro HapylleHUs pykoBoauTernem
opraHusaumm (dunuana, npeacraBUTENbLCTBA), €ro 3amMecTUTENAMU CBOUX TPYAOBbLIX 00s3aHHOCTEN.
MoHsATMe rpyboro HapyLleHns SBMSeTCs OueHOoYHbIM. B cynebGHow npakTuke B kavecTBe rpyboro HapyLleHus
TPYZAOBbIX 06S3aHHOCTEN pacLEHMBAETCA HEWCMONTHEHNE BO3MNOXEHHbIX TPYAOBbIM [OFOBOPOM 0O0S3aHHOCTEWN,
KOTOpPOE MOFJI0 MOBMeYb NPUYMHEHME Bpeda 340POBbi0 paboTHMKOB MO0 NPUYMHEHNE MMYLLECTBEHHOTO yLlepba
opraHmsaumu. py 3TOM [OMMKHA YYMTbIBATbCHA M CTEMEHb OMAaCHOCTU MPOCTYMKa Mo ero HemartepuasnbHbIM
nocneacTBusaM, HanpuMmep, NoctTpagan N UMUK opraHn3aLmm.

K ogHOKpaTHbIM TpyObiM HapyLeHUSM crnegyeT OTHOCUTb HapylleHWe 00S13aHHOCTUM PYKOBOAMUTENS
nHdopmmnpoBaTb paboTogaTensd O 3aHATUM OMfadyMBaeMbIX OOIDKHOCTEW, o6 yyacTum B KanuTane gpyrow
opraHu3aumm, 3aMHTEPeCcoBaHHOCTY B cAerke (Takue U aHanornyHble UM 06513aHHOCTM Mbl pacCMaTpuMBaeM Kak
TpyZAoBble 06513aHHOCTU PYKOBOAUTENS, MOCKONbKY OHM COCTaBMSIOT €r0 TPyOOBYH (DYHKLUMIO U BO3MOXEHbl Ha
Hero 3aKOHOM U (1K) TPyAOBbIM 4OrOBOPOM).

YBornbHeHMe paboTHUKOB NO creuunarnbHbIM OCHOBaHMAM, NpeaycMoTpeHHbIM M. n. 9 - 10 4. 1 c1. 81 TK PO,
SABNSieTCA Mepov  AUCUMNAMHAPHOrO B3biCKkaHus.  [lpuBneyeHne  pykoBoautend K AUCLUNNUHAPHOM
OTBETCTBEHHOCTM OCYLLECTBMAETCH C NPUMEHEHNEM OOLUMX MpaBwWrl, YCTAHOBIEHHBIX CT. CT. 192 n 193 TK PO.
OcHoBaHuemM ONd NPUMEHEHWUs OUCLUUMNIVHAPHOINO B3bICKAHWS MOXeT ObiTb HapyweHue TpeboBaHui
3akoHogaTenbcTBa, 06s3aTensCTB MO TPyAOBOMY AOrOBOPY, MPaBwuil BHYTPEHHEro TPygoBOro pacnopsiaka,
OOMKHOCTHBIX MHCTPYKUMI, NPMKa3oB 1 gpyroro. HeobxoamMmMo yuntbiBaTh, YTO NS PYKOBOAMTENEN OpraHu3aummn
YCTaHOBMEHbl HEKOTOPblE 3anpeTbl U OrpaHUYEeHus, HapylleHue KOTOpbIX MOXeT CTaTb OCHOBaHWEM Ans
nNpuBReYeHns K AUCUMNIMHApPHOW OTBETCTBEHHOCTU. DakT AUCLIMNIIMHAPHOIO NPOCTYrNKa PyKOBOAMTENS OOSDKEH
ObITb 3adoMKCMPOBaH AOKyMEHTanbHO. Hanpumep, HE06X0OMMO COCTaBUTb COOTBETCTBYIOLLMI aKT, NOAMMCaHHbIN
YMOSTHOMOYEHHbIM ~ MpeACcTaBUTENEM OpraHa YNpaBlieHWs OpraHuW3auun; akT He3aBUCUMOW  MPOBEPKU
OEeATeNbHOCTN NPeanpusaTUs, yCTaHaBnuBalOLWMA (akT 3akMoyeHus pykoBoauTeneMm CcAenku, 3aBegomo
yrpoxarowen geaTenbHOCTN opraHudauun. GyHKUMM No MPUMEHEHUIO MEpP OTBETCTBEHHOCTM K PYKOBOAUTEMHD
opraHuMsauuy BbINOMHSAKT Te OopraHbl UNu nuua, KoTopble NpUHMManM pelleHne o HasHadeHuu (13bpaHum)
pyKoBOAMUTENS Ha AOMKHOCTb. B ycTaBe opraHusauum n TpygoBOM JOrOBOpE C pykoBoAUTenem crnegyeT TOYHO
yKa3biBaTb KOHKPETHbIX L, KOTOPblE BMpaBe OCYLLECTBIATb MOSTHOMOYMA paboTofaTens no OTHOLUEHMIO K
OVPEKTOpY, a TakkKe YTOYHUTb 06BbEM MX NpaB B cepe AMCLMNIIMHAPHOW OTBETCTBEHHOCTMW.

Hopma, 3akpenneHHaa B n. 10 4. 1 cT. 81 TK PO, siBnsieTca OCHOBaHMEM AN NMPeKpalleHns TpygoBOro
[0roBopa co crneymarnbHbiM CyObeKTOM TPyA40BOro OroBopa, KakOBbIM BbICTYMAeT PYKOBOAWUTEMb OpraHv3aumun



(dbvnuana, npeacTtaBUTENLCTBA), @ Takke ero 3amectutenu. dunuanel U nNpeacTaBUTENLCTBA HOPUAMYECKOrO
nmua - obocobneHHble CTPYKTYpHble MoapasgeneHuss B cooTBeTcTBuM co cT. 55 K P®. Pykosoagutenu
npeacTaBUTENLCTB 1 (OMManoB Ha3Ha4YaKTCs PUONYECKMM NINLIOM U OENCTBYIOT Ha OCHOBaAHUN OOBEPEHHOCTH.
C pykoBOAMTENSIMM APYIUX CTPYKTYPHbIX NogpasdeneHnin n nx 3amecTuTensamm TpyLooBOW OOrOBOP HE MOXET
ObITb pactoprHyT no n. 10 4. 1 c1. 81 TK P®.

PacTtopxxeHue TpynoBOro p[oroBopa B cryyae npeacTtaBfieHMAs pPabGOTHUKOM NOANOXHbIX
pAokymeHToB. OcHoBaHveM aAnd npumeHeHuda n. 11 4. 1 ct. 81 TK PO gaBnsioTca BMHOBHbIE OEWCTBUS Nuua,
noctynawuiero Ha paborty. lNpeactaBneHne MOASOXHBIX LOKYMEHTOB MOXET BblpaXaTbCsl B TOM, 4YTO Mpu
3aKioyYeHMM  TPYAOBOro [OOroBopa npeactaBfneH  danbcnduumMpoBaHHbI  JOKYMEHT O  cneyunarnbHOM
o6pasoBaHMM B TOM Crlyvae, Korga HannumMe cneumanbHbIX 3HaHWA CIYXXWUT YCITOBUEM 3aKMOYeHUs TpyOoBOro
poroBopa. Hanpumep, 3akniouveHve TPYAOBOro OOroBopa, npegnonaratowero paboTty B kadectBe BoguTens
aBTOMOOUNSA, BO3MOXHO TONMbKO MPW HanMyun BOAMTENbCKOrO YAOCTOBEPEHUS, MOATBEPXKOAlLero npaso
JaHHOro nuua Ha ynpasrieHue TPaHCMOPTHbIM CPeACTBOM COOTBETCTBYHOLLEro Krnacca M rpy3onogbeMHOCTU.
lMpaBo Ha 3aHATNE MEOMLMHCKON U hapMaLeBTUYECKOW AeATENBbHOCTLI0 MMEIOT Nnua, NOMyYNBLUME BbICLUEE UMK
cpeaHee MeaumumHcKkoe M dhapmaueBTuyeckoe obpasoBaHue B Poccunckon degepaunn, MMeEOLME AUMIIOM,
cepTuduKaT N NULEH3NIO Ha OCYLLIECTBNEHNE MEULIMHCKON NNn dhapMaueBTUYECKON OeATEeNbHOCTU.

Mpu 3aknioveHMn TPyAoOBOro pforoBopa pabotogatens 06a3aH notpeboBatb, a paboTHuMk o0b6sa3aH
npeacTaBuUTb onpeaeneHHble JOKYMeHTbl. Ecnu xxe npegocTaBnsaeTcss NoanoXHbIM JOKyMeHT o6 obpasoBaHum,
Hanmymne KOTOpPoro He TpebyeTcsa AN BbINOMHEHUS NOPYYEHHON eMy paboTbl, TO yBONbHEHME paboTHMKa no n. 11
HEBO3MOXHO, TaK Kak Tpy4oBOe 3aKOHOA4aTeNbCTBO 3anpelaeT TpeboBaTb OT nNuua, nocTynatrowero Ha pabdoTy,
OOKYMEHTbI, TOMMMO npeaycMoTpeHHbIX TK PO, nHbiMy pegepanbHbiMy 3akoHamu, ykasamu NpesngeHta PO un
noctaHoBneHusmm MNpaesutensctea PO.

7.5. MNpekpalleHne TpyaoBOro Aorosopa
B Crny4vae HapyLleHusl MpaBuIl NnpyemMa Ha paboTy

Cratbss 84 TK P® npegycmaTpuBaeT MpekpaleHne TPyAOBOro [JOroBopa BCMEACTBME HapyLUeHUst
ycTaHoBneHHbIXx TK P® vnu uHbiM dbegepanbHbIM 3akOHOM 0683aTeNbHbIX MPaBu NPW 3aKMNiOYeHUU TPyAOBOro
gorosopa. K Takum cnyyasm oTHOCATCS cnegyoLime:

- 3aKnioYeHne TPyAoBOro JOroBopa B HapyLleHne Npurosopa cyga O MUWEHUMU KOHKPETHOro nuua npasa
3aHUMaTb onpegeneHHble JOMKHOCTU UNKW 3aHMMaTbes onpeaeneHHon AeaTenbHOCTbIO;

- 3akfoyYyeHne TpygoBOro AOroBopa Ha BbINOMHEHME paboThl, MPOTUBOMOKA3aHHOW AAHHOMY nuly Mo
COCTOSIHMIO 300POBbS B COOTBETCTBUN C MEONLIMHCKAM 3aKITIOYEHNEM;

- OTCYTCTBME COOTBETCTBYHOLLEINO OOKyMeHTa 006 obpa3oBaHuKM, ecrniv BbIMONHEHME paboTbl Tpebyer
cneumanbHbIX 3HaHUI,

- 3aKnoYeHne TpyAoBOro 4OroBopa B HapylleHWe MNOCTaHOBMEHUsA CyAbW, OpraHa, AOSMKHOCTHOro nuiua,
YMONIHOMOYEHHbIX paccmaTtpuBaTth Aena o6 agMUHUCTPATUBHBIX MPaBOHApPYLIEHUAX, O AMCKBanuMduKaumn wnim
WHOM aAMWHUCTPATMBHOM HaKa3aHWW, UCKIIOYaKLLEM BO3MOXHOCTb UCMOSNTHEHMS pabOTHNKOM 06A3aHHOCTEN MO
TPyOOBOMY AOroBOpy; NMBO 3akmoyveHve TpydoBOro AOroBopa B HapylleHWe OrpaHuyeHuin, 3anpeToB U
TpeboBaHWiA, KacaloLWwmnxcsa NpMBeYeHns K TPY4OBOW AeATeNbHOCTU rpaxdaH, YBOMIEHHbIX C rocygapCTBEHHOMN
U1 MyHUUMNANbHOWN CRy06bl;

- 3aKntoYeHre TpygoBOro AOroBopa B HapyLLeHWe YCTaHOBIEHHbIX hefepanbHbIM 3aKOHOM OrpaHuyeHun
Ha 3aHsATUe onpedeneHHbIMU BUaaMu TpyaoBON OeATENbHOCTH.

OTOT nepeyveHb He SABMSETCA MCYEPMbIBAOLWMM, Tak Kak Apyrve crnydyam MoryT ObiTb YCTaHOBMEHbI
degepanbHbIMU 3aKOHaMMU.

JInweHve npaBa 3aHMMaTb onpeaeneHHble JOIPKHOCTM MU 3aHMMAaTbCA onpedeNieHHON OesiTeNbHOCTbIO
OTHOCUTCA K HakKa3aHWIo, MCKITYatoLeMy BO3MOXHOCTb MPOAOSPKEHUA pPabOTHUKOM npexHen paboTbl. 3JTO
HakasaHue B cooTBeTCcTBMM co CcT. 47 YK P® coctouT B nuweHWM npaBa 3aHMMaTb AOMMKHOCTW Ha
rocyfapcTBeHHou cnyxbe, B opraHax MeCTHOro camoynpaBsrieHuss nubo 3aHMMaTbCa onpeaeneHHon
npodeccuoHanbLHON UM NHOM AeATENbHOCTLIO. Hanpumep, ocyxaeHne paboTHMKa 32 KOPbICTHLIE MPECTYNIEHNS
K TakOMy Haka3aHulo, KakK §uvWeHMe nMpaBa 3aHuMaTb [JOJDKHOCTM, CBsi3aHHble C  MaTepuaribHON
OTBETCTBEHHOCTbIO.

B cootBeTctBMM CcO CcT. 34 YronoBHO-ucnonHuTenbHoro kogekca Poccunckon ®egepaummn (YUK PO)
TpeboBaHVWs npuroBopa O IULWIEHUW nNpaBa 3aHUMaTb OnNpefeneHHble  OOMKHOCTM  WNW  3aHMMaTbCs
onpedeneHHon [eATenbHOCTblo obsA3aTenbHbl ANA agMMHUCTpauMM opraHu3auum, B KOTOpow paboTaet
OCYXXAEHHbIN. AOMUHUCTPALUUS OpraHn3aumm, B KOTOPO paboTaeT OCyXXOeHHbIN, 06s13aHa He No3gHee Tpex OHeW
rnocrne nony4yeHns KOMuM MpUroBopa CyAa W W3BELLEHWUS] YroNOBHO-UCMOMHUTENBHOW MHCNEKUMN 0CBOBOANTb
OCYXXOEHHOr0 OT LOJDKHOCTW, KOTOPYH OH NUWEH npaBa 3aHumaTtb (TpydoBOW [OroBop B 3TOM  Cry4ae
npekpawaetcs no n. 4 4. 1 c1. 83 TK P®). B cnyyae yBonbHeHWUst n3 opraHMsaunm OCyOAeHHOro, He OTObIBLUEro



HakasaHue, paboTogartenb 06s3aH BHECTU B M0 TPYAOBYH KHIDKKY 3anuCb O TOM, HAa KAKOM OCHOBaHWUW U KaKyto
OOMKHOCTb OH MWWEH MpaBa 3aHMMaTb WKW KaKOW [OesTeNnbHOCTbIO INUWEH npaBa 3aHuMatbcda. Ecrnim
OCYXXOEHHbIN OyaoeT MpUHAT Ha paboTy B HapylleHve MpuroBopa cyga O JfMIWIEHUM €ero npaBa 3aHuMMaTb
onpegeneHHble JOMKHOCTU, TO TPYAOBOW JOTOBOP AOMKEH ObiTb pacTtoprHyT no n. 11 4. 1 ¢c1. 77 TK PO.

B cnyyae npuema Ha paboTy nuua, NofHOCTLI0 yTpaTUBLUErO CMOCOOHOCTb K TPyAOBOM LEATENbHOCTM B
COOTBETCTBUM C MEAMLIMHCKUM 3aKIOYEHEM, a TaKKe B Cryvyae npuema nvua Ha paboTy, NpoTUBONOKa3aHHyo B
COOTBETCTBUM C MEOULMHCKUM 3aKrnioveHueM, TpyaoBon JoroBop npekpalaetrca no n. 11 4. 1 ct. 77 TK PO.

B TK P® copepxutcst obWwimii nepedeHb OOKYMEHTOB, KoTopble pabotopaTens BrpaBe notpeboBaTb OT
noboro nuua, noctynarowero Ha paboty (4. 1 cT. 65). Npu nocTynneHMn Ha paboTy, TpebyoLyo cneumanbHbIX
3HaHWA WNW cneumManbHOW MOAroTOBKW, o06s3aTenbHO npeAacTaBneHve AokymeHTa o6 obpasoBaHuu, O
KBanMdukaumm nnm Hanuumm cneumanbHbiX 3HaHui. [103ToOMy OTCYTCTBME COOTBETCTBYHOLLErO LOKYyMeHTa 00
06pas3oBaHMM UCKIKYAET BO3MOXHOCTb MPOAOMKEHUs paboThl.

CBsA3b Takoro agMUHUCTPATUMBHOIO HakasaHud, Kak Auckeanudukauusd, ¢ TpyooBbIMU OTHOLUEHUSIMU
oyeBmngHa m3 cogepxanusa cT. 32.11 KoAll P®, B 4. 2 KOTOPOM rOBOPUTCS, YTO WCMNOSTHEHWE MNOCTAHOBMEHUA O
avckeanudukaumMm nNpousBoauTCa NyTeMm MpeKpalleHus [oroeopa C AWCKBaNMUUMPOBAHHBIM MMLOM Ha
OCYLLECTBMEHNE MM OEeATENbHOCTU MO YNpaBMeHuo lopuandeckum nuuom. [pyn  3aknmodeHun gorosopa  Ha
OCYLLIECTBNEHME OEATENBHOCTM MO YNPaBEHUIO OPUONYECKMM NULOM YMOSTHOMOYEHHOE 3aKMiYnTbL LOroBOp
nnuo 0653aHo 3anpoCuUTb UHPOPMALIMIO O HaNMYUKU auckBanudrkauum Guanyeckoro nuua B OpraHe, Beayllem
peecTp AUCKBaNnMULMPOBAHHbIX MKLL.

K opyrvm cnyvasam HapyLleHWIn NpaBui 3aKnioyYeHns TPYAOBOro 4OroBopa OTHOCATCS:

- Mpuem Ha paboTy nuu, He JOCTUrLIMX ONpedeneHHoro Bo3pacTa, C KOTOpPOro AOMycKaeTcs 3akrioyveHue
TPYAOBOro JOroBopa Ha BbINMOJIHEHWE OnpefeneHHoro Buaa pabort (c1. 63 TK PO);

- NMPVEM XEHLLMH N1 HECOBEPLUEHHONETHNX Ha paboTbl, KOTOpPble MM 3anpelieHbl 3aKOHOM MO MOTMBaM
oxpaHbl 300poBbs (CT. cT. 253, 265 TK);

- Mpuem Ha paboTy ¢ HapyLleHneM npasur 06 orpaHnyeHun coBMmectTuTenscTea (cT. 282 TK P®);

- NMpUeM nuL, HEe WMeKLWUX [JOoMycka K rocygapCTBEHHOW TalHe, Ha paboTy CcO CBeOEeHUsIMM,
COCTaBMSOLWMMY TOCYOapCTBEHHYIO TalHy.

lMpekpalleHne TpyOoOBOro OOroBopa MpOM3BOAMTCH, €CNM HEeBO3MOXHO MepeBecTu paboTHMKa C ero
NMCbMEHHOrO COornacust Ha Opyrytlo umMerowytoca y paborogatenss paboty. Npu atom pabotogartens ob6sa3aH
npeanarate paboTHUKY BCE BakaHCUMU, UMEOLLMECS Y Hero B JaHHOW MeCTHOCTU. [peanaraTe BakaHCUmM B Apyrux
MeCcTHoCTAX paboTtopatens obsi3aH, ecrniv 9TO NpPegyCMOTPEHO KOSMMEKTUBHBIM [OrOBOPOM, COrnalleHusMu,
TPYL4OBbLIM JJOrOBOPOM.

Ecnu HapyleHne npaBun 3aknoyeHns Tpy4OBOro OroBopa OOMyLEeHO He Mo BuMHe paboTHuKa, TO npu
yBOJbHEHUN paboToaaTtens 0683aH BbiNNaTnTe paboTHUKY BbIXO4HOE Nocobue B pa3smepe CpenHero MecsiHHOro
3apaboTka. Ecnu HapylieHme ykasaHHbIX NpaBun JOMNyLWeEHO No BuHe paboTHuMKa, To paboTtogatene He 06s3aH
npegnarate eMy Apyryto paboTy, U BeIxogHOE nocobue paboTHUKY He BbiMmavynBaeTcs.

7.6. MNpekpalleHre TpyOoBOro Aorosopa no obcrosTenscTBam,
He 3aBMCSLLMM OT BOSIM CTOPOH

Cratba 83 TK P® HasbiBaeT obCcTosATENBCTBA, HE 3aBUCALUME OT BOMM CTOPOH, KOTOPbIE SABMSAKTCS
OCHOBaHUsIMU Ansi NpekpaLleHns Tpy40BOro AoroBopa, Cpeamn HUX cnegyoLme:

1) Npn3bIB paboTHMKA HA BOEHHYIO CMYXO0y UNu HanpaBneHne ero Ha 3aMeHSALWY0 ee anbTepHaTUBHYH0
rpakgaHcKyo Cnyxoy;

2) BoccTaHoBneHMe Ha paboTe paboTHMKa, paHee BbIMOMHSBLIEro 3Ty paboTy, MO peLleHuto
rocygapCTBEHHON MHCMEKUMM Tpyaa nnm cyaa;

3) Hen3bpaHne Ha AOIMKHOCTb;

4) ocyxpaeHue paboTHMKa K HaKa3aHWo, UCKIoYaloLLeMy NPOAOIKEHNE NpexHen paboTbl B COOTBETCTBUM C
NMPUroBOPOM Cyfa, BCTYMUBLUMM B 3aKOHHYIO CUY;

5) npusHaHWe paboTHMKA MOMHOCTbI0 HECMOCOOHLIM K TPyOOBOW [AOEATENbHOCTM B COOTBETCTBUM C
MEOULMHCKUM 3aKITHOYEeHNEM;

6) cmMepTb paboTHuka Nnbo pabotogartens - M3NMYECKOro nuua, a Takke npusHaHme cygom paboTHuka
nnbo pabotogatens - M3nM4eckoro nmua ymepLunum mnm 6e3BecTHO OTCYTCTBYHOLLNM;

7) HacTynneHue YpesBbl4alHbIX 06CTOATENBLCTB, NPENSATCTBYOWMX MPOAOIHKEHNIO TPYAOBLIX OTHOLUEHMWI
(BoeHHble pelncTBuA, kaTacTpoda, CTuxumHoe OeacTBMe, KpynHasi aBapus, anuaemusl), ecnu  faHHoe
obCcTOATENBCTBO NpM3HaHO peweHvem [paButensctBa P® wnm opraHa rocygapCTBEHHOW — Bnactu
COoOTBeTCTBYMOLLEro cydobekTa PO;

8) anckBanudukauusa unm nHoe agMUHUCTPaTUBHOE Haka3aHue, CKYaloLwee BO3MOXHOCTb UCTMOMNHEHNS
paboTHMKOM 0B6A3aHHOCTEN MO TPYAOBOMY AOrOBOPY;



9) ncTeyeHne cpoka OeNCTBMSA, MPUOCTAHOBIEHME AEACTBMSA Ha CPoK Bornee AByX MecsaueB UNu nuvlieHve
paboTHMKa cneuManbHOro npasa (MMUEH3WW, npaBa Ha ynpaBfieHWe TPaHCMOPTHbIM CPEACTBOM, MpaBa Ha
HOLLEHME OpPYXWsi, OPYroro cneumanbHOro npaea), ecnv 3TO BreyeT 3a coboli HEBO3MOXHOCTb WCMOJTHEHMS
paboTHMKOM 0B6S3aHHOCTEN MO TPYAOBOMY AOrOBOPY;

10) npekpalleHne gornycka K rocyaapCTBEHHOW TawHe, ecnu BbinonHAemas paboTta TpebyeT Takoro
Aonycka;

11) oTMeHa pelleHus cyga unm oTMeHa (NpuU3HaHue He3aKOHHbIM) peLLeHUs rocygapCTBEHHON WHCMEKUUU
TpyZa O BOCCTAHOBIEHMM paboTHUKa Ha paboTe;

12) npuBegeHne obLiero KonmyecTsa paboTHMKOB, SBMSIOLLMXCS UHOCTPAHHBIMU FPaXXgaHamu UM nimuamu
0e3 rpaxgaHcTBa, B COOTBETCTBUE C AOMYCTUMON OONEN Takmx pPabOTHWUKOB, YCTaHOBIEHHOW [MpaBUTENbCTBOM
P® ons paboTogaTtenen, ocyLLeCcTBNSAOLMX ONpeaeneHHble BUAbl SKOHOMUYECKON AeATENbHOCTY;

13) BO3HWKHOBEHME ycTaHoBMNEHHbIX TK PP, HbIM befepanbHbIM 3aKOHOM U UCKITHOYaKOLLMX BO3MOXHOCTb
NcrnonHeHnst paboTHUMKOM 06A3aHHOCTEN MO TPy4OBOMY [AOrOBOPY OrpaHWYeHWi Ha 3aHsATWe onpeaeneHHbIMU
BMAaMM TPyOOBOWN AESATENBHOCTH.

YBOMbHEHME MO OCHOBAHUAM, NMpeaycMoTpeHHbIM n. n. 2, 8,9, 10 unn 13 4. 1 cT. 83 TK PP gonyckaeTcs,
€CIn HEBO3MOXXHO nepeBecTy paboTHUKa C ero MMCbMEHHOTO COornacus Ha ApYryto umetowytocs y pabotogatens
paboTy (kak BakaHTHYIO JOIMKHOCTb UK paboTy, COOTBETCTBYIOLLYIO KBAnMdukaumm paboTHUKa, Tak U BaKaHTHYHO
HVXXECTOSLLYIO AOIMKHOCTb UMK HXXeonnadnsaemyto paboty), KOTopyo paboTHUK MOXET BbINOMHATL C Y4ETOM
ero cocTosiHus 3a0poBbs. [pu aTom pabotogartens 06s3aH Nnpeanarate paboTHUKY BCe OTBEYatoLmne ykazaHHbIM
TpeboBaHNAM BakaHCUW, UMEIOLLMECS Y HEFO B AAaHHOW MecTHOCTU. [NMpeanaratb BakaHCUMM B APYrMX MECTHOCTSIX
pabotogaten 0bs3aH, ecnu 3TO0 MNPEAYyCMOTPEHO KOMMEKTUBHBbIM [OOrOBOPOM, COrMaleHUsMu, TPyOoBbIM
gorosopom.  [log apyron MECTHOCTbIO cnegyet noHUMaTb MECTHOCTb 3a npegenamm
agMUHUCTPaTUBHO-TEPPUTOPUArbHBIX MPAHUL, COOTBETCTBYHOLLLErO HACENEeHHOro NyHKTa.

O6paTuM BHUMAHWE Ha HEKOTOpble aKTyarnbHble BOMNPOCHI, BO3HUKaKOLWME MNpU NPUMEHEHUN OTAENbHbIX
nyHkToB CcT. 83 TK PO.

Mpu nNpu3biBe paboTHMKA Ha BOEHHYH CIYyXOy WM HanMpaBneHUM Ha anbTEPHATUBHYK PaXAAHCKYHO
cnyx0y npexxHee MecTo paboTbl HE COXpaHAETCS U TPyAOBOW [oroBop pactopraetcs non. 14. 1 ct. 83 TK PO.
depepanbHbiii 3akoH oT 28 mapTta 1998 r. N 53-93 "O BouHCcKoN 0693aHHOCTM 1 BOEHHOM cnyx0be" (B pea. oT 23
mons 2014 r.) npegycmaTpmBaeT, YTO peLleHne O NPU3bIBe rPaXaaH Ha BOEHHYIO Cry0y MOXeT ObiTb MPUHSATO
TONbKO MoOcne JocTuxkeHus mmu Bo3dpacta 18 net. OcHoBaHWEM AMfS MpekpalleHus TPyAoBOro Aorosopa U
N34aHWs COOTBETCTBYHOLLEro Mpukasa sBAseTcsa npeacTaBneHMe paboTHUMKOM MNOBECTKM BOEHKOMAaTa.
AnbTepHaTuBHas rpaxgaHckas cnyxba - ocobbii Bug TpyOOBOW [LEATENbHOCTM, MPOXOXOEHWE KOTOPOW
oCyLLleCcTBnsieTcs B cooTBeTCcTBUN € PepepanbHbiM 3akoHOM oT 25 nons 2002 r. N 113 "O6 anbTepHaTUBHOWM
rpaxgaHckomn cnyxoée" (B pea. ot 23 nonga 2014 r.).

Copepxarve n. 14.1ct. 83 TK PO He oxBaTbiBaeT MocTynneHve paboTHWKA Ha BOEHHYH Cnyx0y no
KOHTpakTy. B aTOM criyyae TpyaoBown 40roBop ¢ paboTHUKOM, 3aKMIOYMUBLLMM KOHTPAaKT, MOXeT OblTb npekpaLlleH
MO UHbLIM OCHOBAHMWSAM - MO COrnalleHno CTOPOH NMB0 No COBCTBEHHOMY XemnaHuIo.

BoccTaHoBneHne Ha npexHen paboTe HeE3aKOHHO YBOJIEHHOrO paboTHMKa NpeanonaraeT Bo3BpaLleHNe ero
B MpeXHee NpaBoBoe MOsioXeHne. Ecnu xxe AOMKHOCTb yXKe 3aHATa, TO BHOBb MPUHATBIA paboOTHUK noanexuT
yBOMbHEHMO Mo n. 2 4. 1 cT. 83 TK P®. BoccraHoBneHne Ha paboTe ObiBliero paboTHMKA MOXET CIYXWTb
OCHOBaHveM Ans npekpaLeHns Tpy4oBoro 4oroBopa TOMbKO B ABYX Cryyasx: eCnv OHO ObiNno npov3BeaeHo Ha
OCHOBaHWW pelleHns cyaa nubo rocyaapCTBEHHON MHCMEKUMM Tpyaa.

Mpexage 4Yem NPUHATH pelleHWe O MpeKpalleHun TpyaoBoro goroBopa ¢ paboTHukoM, pabotopartenb
OOIMKeH NpeanpuHATL BCe BO3MOXHbIE Mepbl A51s ero TpygoycTtponcTtBa. Cornacue paboTHMKa Ha nepeBoOf Ha
NPeanoXeHHY eMy AOMMKHOCTb MOXET ObITb BbIPaXXEHO B €r0 MMCbMEHHOM 3asiBneHun Nnbo B ero pelleHnn Ha
npeanoxenun (yBegomnerHmnn) pabotogarens o nepesoge, NMMbo B NMUCbMEHHOM COrfalleHun, 3akiio4YeHHOM
paboTHMkOM ¢ paboTtogartenem.

Mockonbky paboToAaTternb He ABMSETCS MHULMaTOPOM NpeKpaLLeHns TPy40BOro 4oroBopa Mo OCHOBaHWMIO,
ykasaHHoMmy B . 2 4. 1 cT. 83 TK P®, To He AOMKEH NPUMEHATLCA YCTaHOBNEHHbIN 4. 6 ¢T. 81 TK P® 3anpeT Ha
yBOJIbHEHMNE PabOoTHMKa B NEPUO Er0 BPDEMEHHOW HETPYAOCMOCOBOHOCTM MM nepuog npebbiBaHWs B OTMYCKe.
OT0 03HayvaeT, 4YTo paboTHMK MOXeT ObiTb YBOMEH Kak B Nepuop BPEMEHHOW HeTpyAocnocobHOCTM, Tak U B
nepvoga npebdbiBaHMs B oTnycke. 1o Ton e npuynHe (OTCYTCTBME MHULMATMBLI CO CTOPOHbI pabotopartensi) He
MOTYT CNY>XWUTb NPenaTCTBUEM A11a YBONbHEHMSA Nno n. 2 4. 1 ¢T. 83 TK PO obcTosaTenbCcTBa, yKasaHHble B Y. Y. 1 1
4 cT1. 261 TK P®, a umeHHO: 6epeMeHHOCTb paboTHULbI; HanMune y XeHLWnHbl pebeHka B Bo3pacTe A0 Tpex nNerT;
TOT pakT, YTo paboTHULA SABNAETCA OOMHOKOW MaTepbio, BOCMWTbIBalLWen pebeHka B BospacTte Ao 14 net
(pebeHka-mHBanmaga o 18 net); ToT chakT, YTo paboTHMK (oTeu, Gabywka n Ap.) BocnMTbiBaeT pebeHka B
Bo3pacTe Ao 14 net 6e3 maTtepu.

TpakToBKa 3aKOHOAATENeM OCHOBaHMSA AN1S NPeKpalleHnss Tpyaosoro gorosopa non. 3 4. 1 ct. 83 TK PO
Kak obcToaTenbCcTBa, HE 3aBUCSALLEr0 OT BOMWM CTOPOH, SIBNSETCA He coBceMm TodHoW. Mo obwemy npasuny



Ha3HayeHne Ha LOMKHOCTb MOCPEACTBOM u3bpaHusA npeacTaBnseT coboW akT BONM KOMMernanbHOro opraHa
paboTopaTtens; TOYHO TakUM XKe akTOM MO CoAepXaHuto siBnsieTcs U "HensbpaHue" Ha gosmkHocTe <1>. lMopsigok
n3bpaHus Ha [OOMMKHOCTb PErynvMpyeTcsi COOTBETCTBYHOLMMK 3akoHamu (PendeparnbHbli 3aKoH oT 26 aekabps
1995 r. N 208-93 "O6 akumoHepHbIx obwecTtBax" (B ped. ot 28 pekabpst 2013 r.), denepanbHbI 3aKOH OT 8
despans 1998 r. N 14-d3 "O6 obuiecTBax ¢ orpaHMYeHHON OTBETCTBEHHOCTbIO" (B ped. oT 5 mad 2014 r.) n ap.),
HOpPMaTMBHBLIMW aKTaMu, yupeamTenbHbIMU OKYMEHTaMM.

KoHcynbTaHTln0C: npumeyaHue.

KommeHTapui k Tpygosomy kogekcy Poccunckon ®egepaumn (o1B. ped. A.M. KypenHon, C.IM. MaspuH,
E.B. XoxnoB) Bknto4eH B MHGPOPMAaLMOHHbIN BaHK cornacHo nybnukauum - Mopogeu, 2007 (2-e wusgaHwue,
[OOMOMHEHHoe).

<1> Cm.: KommeHTapui k Tpygosomy kogekcy Poccunckon ®epepauum / OTtB. pea. A.M. KypenHown, C.I1.
MaspuH, E.B. Xoxnos. C. 362.

Bo3MOXHOCTb MpekpalleHns TpyooBOro JoroBopa B CBA3M C COBEpLUEHMEM MNPECTYNNEeHUs CTaBUTCH B
3aBMCMMOCTb OT Mepbl YrofloBHOro HakasdaHusi. OTHoca n. 4 4. 1 c1. 83 TK PP Kk OCHOBaHWMAM nNpeKpaLleHus
TPYZOBOro JoroBopa Mo obCTOSATENbCTBAM, HE 3aBUCHALMM OT BOMM CTOPOH, 3akoHoAdaTtenb obycrnoBnueaet
BO3MOXHOCTb €ro npeKpalleHus HanuuMem HenpeogoriMMoro npenaTtcTBUS ANis MPOAOSHKEHUS TpygoBOro
NpaBOOTHOLIEHUA. Takoe NpensaTCTBME MOXET BO3HMKHYTb TOMbKO NPU peanunsaummM Ha3HaAYeHHOro CyaoM
HakasaHusa (Hanpumep, apecTta, nuiieHusa ceoboabl, NMLLEHNS NpaBa 3aHMMaTb onpeaeneHHble OOMMKHOCTU Unu
3aHMMaTbCs ONpeaeneHHon OeATenbHOCTb0). Ecnn paboTHMK 3agepkaH U 3akmntodeH nog CTpaxy, TpyOoBOWM
J0roBop He MOXeT ObITb pacToprHyT no n. 4 4. 1 ct. 83 TK P®, Tak kak Ha3BaHHOE OCHOBaHWe NpegycMmaTpuBaeT
OCYyXA€eHue K HakasaHuto. Pabotogatenb He MMeeT NpaBa YBONUTb 3aepPXKaHHOro paboTHMKa OO0 BCTYNMEHUS B
3aKOHHYHO Cuny nNpurosopa cyaa.

Ha ocHoBaHuu pelleHnst begepanbHOro rocygapCTBEHHOMO yUpeXaeH st MeQUKO-COLMAnbHOM SKCNepTu3bl
O NoSiHOM yTpaTe CNoCOBHOCTM PaboTHUKA K TPYAOBON AEATENbHOCTU MPOM3BOAUTCS pPacTOpXKeHWe TpyaoBOro
goroBopa no n.54. 1 cr. 83 TK P® (npusHaHne pabOTHMKA MOSMIHOCTLID HECNOCOOHbIM K  TPyAOBOW
aesitenbHocTn). OcHOBaHMEM AONS NpekpalleHus TpygoBoro gorosopa no n. 54. 1 ct. 83 TK PP aensetcs
MEeOULUMHCKOE 3aKnioyeHne, BbliJaHHOE B MOpsigKe, YCTAHOBIIEHHOM dedepanbHbIMU  3aKOHaMU U MHBIMU
HOpMaTUBHbLIMM NPAaBOBbIMKU akTaMmu Poccunckon degepaumn.

Mpwv npekpaleHnn TpygoBOro AoroBopa B CBA3M CO cMepTbio paboTHuka (M. 6 4. 1 ct. 83 TK P®) parta
npekpaLleHnst TpyAOBOro 4OroBopa AOMKHa coBnagaTh ¢ AaTon cmepTu. OCHOBaHMEM NS U3gaHusa npukasa o
npekpaLleHnn TpyaoBOro AoroBopa Mo Has3BaHHOMY MYHKTY SIBMSIETCH CBUAETENbCTBO O CMepPTU (puamyeckoro
nvua, BelgaHHoe opraHamu 3AIC B nopsgke, yctaHoBreHHoOM PepepanbHbiM 3akoHOM OT 15 Hosi6psa 1997 1. N
143-93 "O06 akTax rpaxgaHckoro coctosHms" (B pea. oT 23 utoHs 2014 r.) <1>, nnu pelenne cyga o npu3HaHum
rpaxxgaHuHa ymepLumm mnm 6e3secTHo oTcyTcTBYOWMUM. Ecnun gaxe ceBngetensctBo o cmeptn odopmnseTcs ¢
HEKOTOPON 3aJepKKOW, AENCTBME TPYAOBOro AOroBopa npekpalwlaeTcs ¢ AaTbl, YKasaHHOM B CBUOETENbCTBE O
CMepTL.

<1> C3 P®. 1997. N 47. Crt. 5340.

B cootBetctBUM ¢ K P® rpaxgaHuH MOXET ObiTb 0ObSBMEH CyooOM YMEpLUMM, €CNu B MECTe €ero
XUTENbCTBA HET CBEAEHMI O MecTe ero npebbiBaHNA B TedeHne NATK NneT, a 6e3BeCTHO OTCYTCTBYHOLUUM - €CIu
HeT cBeeHun B TedeHune roga. Ha ocHoBaHum cynebHoro peweHna paboTtogartens npekpawaeT ¢ paboTHUKOM
Tpygosou gorosop no n. 6 4. 1 ct. 83 TK PO.

B cootBetctBUM co cT. 141 TK P® 3apaboTtHas nnarta, He MOfyYyeHHasd KO OHK0 CMepTu paboTHMKA,
BblJAETCS YrieHaM ero CEMbW UMW MUY, HAXOAMBLLEMYCS Ha VXKAMBEHMU YMEPLLErO Ha AEeHb ero CMepTU.

TK P® He copepXmT HUKakux NpeanucaHnii Ha TOT criyvar, ecnv BOpYr SBUTCSA PabOTHUK, OOBbSABMEHHbLIN
YMEPLLMM NN NPU3HAHHbLIA 6€3BECTHO OTCYTCTBYHOLLIMM MO PELUEHUIO Cyaa.

HacTtynneHuve 4ypesBbl4aniHbiX 0BCTOATENbCTB, NepedyeHb KOTopbiX AaH B N.7 4.1 cr. 83 TK PO, moxer
CNYXWUTb OCHOBaHMEM 11 MpeKpaLLeHnsl TPYLOBOro JOroBopa ¢ paboTHMKOM MpPWU YCIOBMMW, €CNU HacTynseHue
TOrO UM MHOrO OBCTOATENBLCTBA NPU3HaHO pelweHnem lNMpasuTtenbcTBa PO nnu opraHa rocygapCcTBEHHON BNacTy
COOTBeTCTBYMOLLEro cydbekTa PO.

Ha npaktuke daktudeckoe HacTynfeHume OOCTOATENbCTB, WCKYALWNX BO3MOXHOCTb  BbINOMHEHNS
CTOpPOHaMM CBOUX 0DA3aHHOCTEN B paMKax TPYAOBOro NPaBOOTHOLLEHWUS, U aKT MPU3HAHUSA 3TUX OOCTOATENBLCTB
COOTBETCTBYIOLLMM OpraHOM rocygapcTaa MoryT ObiTb pa3opBaHbl BO BpeMeHu. [pu Takmx ycnoBusx TpPyAOBOK
[OroBOp MOXET ObITb NPeKpaLLeH B AeHb UMW NO34HEE KOHCTaTauMuM rocy4apCTBEHHbIM OpraHoOM HacTynieHus



l-I[I)e3BbI‘-Ial7IHbIX obCTOoATENLCTB, HO C AaThl, Korga CTOPOHbI, BCrenctene mMx HacTynieHusd, OblNIM  NULLIEHDI
BO3MOXXHOCTW BbIMNOSIHATbL CBOM 00SI3aHHOCTM MO TPyaoBOMY OOroBopy <1>.

KoHcynbTtaHTlntoC: npumeYaHume.

KommeHTapun k Tpynosomy kogekcy Poccunckon ®enepauun (ote. pea. A.M. KypenHown, C.I. MapuH,
E.B. XoxnoB) Bknto4eH B MHGOPMaLUMOHHLIN 6aHK cormacHo nybnuvkaumm - Topogeu, 2007 (2-e w3gaHue,
[OOMOJHEHHOE).

<1> Cm.: KommeHTapum k TpygosoMy kogekcy Poccuiickon ®egepauun / Ote. pea. A.M. KypenHown, C.I.
MaspuH, E.B. Xoxnos. C. 368.

MyHKT 8 U. 1 cT. 83 TK P® npegycmaTpuBaeT B Ka4eCTBE OCHOBaHWSA MpeKpalleHns TpyaoBOro Aorosopa
anckBanuuKaumi WM MHOEe aAMWHUCTPATMBHOE HakasaHue, WCKYalLwee BO3MOXHOCTb WCMOMHEHNS
paboTHMKOM 0BA3aHHOCTEN MO TPYLOBOMY AOrOBOPY.

Oucksanudukaumsa B kavyecTBe BMAA aAMUHUCTPATMBHOIO Haka3aHWsa onpefensieTcs Kak nuueHune
dU3NYeCcKoro nuua npa.sa 3aHMMaTb PYKOBOASLIME [OOMKHOCTU B MUCMOMHUTENBHOM OpraHe ynpasreHus
IOpUAMYECKOrO fiMua, BXOAWTb B COBET  OMPEKTOPOB  (HabniogaTenbCKMi — COBET),  OCYLLECTBMSTb
npeanpyHMMAaTENbCKYI0 OEATENbHOCTb MO  YNPaBfEHWUIO OPUONYECKMM FMLOM, a TakKke OCYyLLeCTBMsATb
yrnpaBreHne puanyecknm nvMuoM B WHbIX CryyYasx, NpeAyCMOTPEHHbIX 3akoHodaTenbCTBoM Poccuiickon
depepaummn. [uckBanugukauma HasHavyaeTCca Cyaben U yCTaHaBNMBAETCs Ha CPOK OT 6 mecaueB Ao 3 ner.
Oucksanundpukaumna moxeT ObiTb MPUMEHEHA K nuLaM, OCYLLECTBASIOWMUM OpraHM3aunoHHO-pacnopsanTeneHble
UnNu agMUHUCTPaTUBHO-XO3SNCTBEHHbIE (PYHKLIMM B OpraHe lpuanyeckoro nuua, K YrieHam coseTa QUPEKTOPOB, a
Takke K nuuam, OCYLLEeCTBMSAKLWNM MpeanpuHUMaTEnbCKyo AeAaTenbHoCTb 6e3 obpas3oBaHMs HpUAMYECKOrO
nnua (ct. 3.11 KoAll PO®).

B cootBetctBMM cu. 1 cT. 32.11 KoAll P® nocrtaHoBneHus cyga o AuckBanvukaumm OOMKHO ObiTb
HeMe[EHHO NoCcre BCTYNMEHUS B 3aKOHHYH) CWUIY WCMOSTHEHO NULOM, NPUBMEYEHHBIM K agMWUHUCTPATUBHON
OTBETCTBEHHOCTU, MyTEM MpeKpaLleHnNss yrnpaBneHns puanyeckum nNuuom. VICNonHeHne noCTaHOBMEHUS O
aucksanudukauum NnpomM3BoanTCa NyTeM npekpalleHs JoroBopa ¢ ANCKBanMpuUMpoBaHHbIM FIULIOM.

B cny4ae ucteyeHns cpoka OencTBUS, NPUOCTAHOBIEHNSI OENCTBUSA Ha cCpok Gornee OBYyX MecsAUEB Wv
nvweHne paboTHMKA cneumanbHOro npaea (NMueH3un, NpaBa Ha yrnpaBneHMe TPaHCNOpPTHBIM CPEeACTBOM, Mpasa
Ha HOLLIEHWNE OPYXUS, APYroro crneLmanbHOro npaea), ecnv 3To BreyeT 3a cobon HEeBO3MOXHOCTb MCMOMHEHUS
paboTHMKOM 0Bs1I3aHHOCTEN NO TPYAOBOMY AOroBopy, pabotogaTens npekpallaeT Tpy4AoBon gorosop no n. 9 u. 1
cT. 83 TK P®. YBonbHeHMe B 3TOM crnydae [orycKaeTCs, eCriv HEeBO3MOXHO MepeBecTu paboTHuKa C  ero
MMCbMEHHOrO cornacus Ha Apyryto umetoLlytocs y pabotoaartens paboTy.

MyHkT 10 4. 1 cT. 83 TK PO 3akpennseT B kKayeCcTBe OCHOBaHWA AN npekpalleHus TpyaoBOro [orosopa
npekpalleHve Jonycka K rocyaapCTBEHHOW TaWHe, ecnv BbiNonHsemasi pabota TpebyeT Takoro gonycka.
CornacHo 4.4 c1. 57 TK PO B TpynoBOM [OroBOpe MOryT ObiTb AOMOSHUTESNbHbIE YCIOBMWS, B YaCTHOCTU, O
HepasrnaweHum oXpaHaeMon 3aKOHOM TalHbl (roCy4apCTBEHHON, criyebHow, nHown). MNyHkT 10 4. 1 c1. 83 TK PP
NPUMEHSETCS NPU HaNU4MM O4HOro (pakTa MNpekpalleHus Oonycka K rocyfapCTBEHHOW TalHe, He3aBUCUMO OT
TOro, NpeaycMOTPEHO 3TO YCNoBme B TPYLOBOM JOrOBOPE UM HeT.

OcHoBaHus NpekpaLleHns gonycka paboTHMKA K rocy4apCTBEHHON TaliHe YycTaHaenuBatoTcs 3akoHom PP
oT 21 monsa 1993 r. N 5485-1 "O rocygapcTBeHHon TamHe". [Jonyck K rocydapCTBEHHOW TaliHe MOXEeT ObiTb
npekpaLleH Nno peLleHnio pyKOBOAMTENSA OpraHa rocygapCTBEHHOM BMRacTM NMbo opraHvMsauum B CriegyroLmx
cny4vasix:

- OOHOKpaTHOro HapyleHns paboTHUKOM MpeayCMOTPEHHbIX TPYAOBbIM [OroBOPOM 06s3aTenbCTB,
CBSAI3aHHbIX C COXpaHEeHWeM rocyapCTBEHHOW TalHbI;

- BO3HMKHOBEHMSA OOCTOATENbLCTB, SABMSIOLWMXCSA OCHOBAHWEM QA7 OTKasa [AOSHKHOCTHOMY nuly WIu
rpaxkgaHuHy B JOMYCKe K rocygapCTBEHHON TavHe. Takoro poga obCTOSATENbCTBAMW MOFYT ObiTh: MpU3HaHue
CyAOM HefeecrnoCcobHbIM, OrpaHNYeHHO 0eeCnOCOOHbIM, HAaXoXaeHe NoA CneacTBMEM 3a rOCyAapCTBEHHbIE I
WHbIE TSKKME MPECTYNNEeHNs, HannumMe CyagumMocTu 3a 3TU MNPECTYNNEeHNs; Hanmume y paboTHMKa MeOULMHCKUX
NpoTMBOMNOKa3aHun Ans paboTbl C UCMNOMNb30BAHUEM CBEAEHUN, COCTaBASIOWMUX [OCYAAPCTBEHHYK TalHy,
COrnacHoO nepeyvHto, YTBEepPXOEeHHOMY B YCTaHOBNEHHOM Mopske; BbiBEeHWE B pesynbTaTe MNpOBEepOYHbIX
MEepOonpUATUN JENCTBU paboTHKKa, co3gatomx yrpody 6esonacHoctn Poccuiickon ®enepaumu; yKnoHeHne ero
OT MPOBEPOYHBIX MEpPOMNPUATUA UNKU CcooOLleHe 3aBedOMO JOXHbIX aHKETHbIX AdaHHblX; odopmreHne
paboTHNKOM MIn ero 6nmM3kNMy pOACTBEHHUKaMM JOKYMEHTOB AN Bble3[a Ha NOCTOAHHOE XUTENbCTBO B Apyrve
rocygapcraa.

MpekpalueHne Tpyaosoro gorosopa no n. 10 4. 1 c1. 83 TK P® pgonyckaeTtcs, ecnv HEBO3MOXHO NepeBecTy
paboTHWKa C ero NMCbMEHHOro cornacusa Ha Apyryto nMetoLLytocs y pabotogatens pabory.



B cny4ae oTMeHbI pelleHns cyaa unm OTMeHb! (MPU3HaHUS He3aKOHHbIM) peLLeHNs rocygapCTBEHHOMW MHCMEKUnn
TpyZa O BOCCTAHOBIEHNM paboTHMKa Ha paboTe TpyaoBOM LOrOBOP MpeKpallaeTcsa Ha ocHoBaHwuu M. 11 4. 1 cCT.
83 TK P®. PeweHne 0 BOCCTaHOBNEHWM Ha paboTe HEe3aKOHHO YBOJIEHHOrO paboTHMKA MNOASIEXMUT
HemenneHHoMy ucnonHeHmto (cT. 396 TK P®). He3akoHHO yBOMEHHbI pabOTHMK OOIMKEH OblTb AOMYLUEH K
NCMNOMHEHNIO TPYAOBbIX 06A3aHHOCTEN NO NpexHen JOMmMKHOCTH (paboTe) Ha credyoLwnii AeHb NOCe BblIHECEHMWS
COOTBETCTBYIOLLErO pelleHns paoHHbIM cyaoM. [pu Hecornacum ¢ pelleHnemM cyga pabortogartens MMeeT nNpaBo
ob>anoBaTb €ro, 0OAHAKO 3TO He BNUSIET Ha UCMONHEHNEe peLleHnst 0 BOCCTaHOBIEHUN Ha paboTe. PaboTopaTens
OOMKeH n3gaTtb NpUKka3 0 BOCCTAHOBNEHMM Ha paboTe 1 caenatb COOTBETCTBYHOLLYIO 3anNnCh B TPYAOBOW KHIDKKE
paboTHuMKa.

OpHum 13 cnocoboB 3aLLmThl TPYOOBbIX NpaB paboTHMKOB ABMSETCH roCy4apCTBEHHbIN HAA30P U KOHTPOIb
3a cobntogeHnem TpygoBOro 3aKoHoAaTEeNbCTBA U MHBIX HOPMATUBHBIX MPABOBbLIX aKTOB, COAEPXALUMX HOPMbI
Tpygosoro npasa. CornacHo cT. 357 TK P® rocygapcTBeHHbIe MHCNEKTOPBI TpyAa WMEIT NpaBo NpeabsBndATb
pabotopatensm obs3aTenbHble ANA UCNOMHEHUS NpeanncaHns 06 ycTpaHeHnn HapyLLeHWUn 3akoHoaaTenbCcTBa o
Tpy4e, O BOCCTAHOBMEHMU HapyLUeHHbIX NpaB paboTHWKOB. PelueHuns rocygapCTBEHHBIX WHCMEKTOPOB Tpyaa
MOryT BbITb 06XanoBaHbl COOTBETCTBYHOLLEMY PYKOBOAWUTESHO MO NOAYUHEHHOCTU, [MTABHOMY TOCY4apCTBEHHOMY
nHcnektopy Tpyaa P® n (unn) B cyge (ct. 361 TK P®). Ecnu pelueHne cyga wunu pelleHne rocynapCTBEHHOM
WHCNEeKUMM Tpyda O BOCCTAHOBMEHMM paboTHMKa Ha pabote OyaeTr OTMEHeHO, TO TPydoBOM [OroBop
npekpawaetca no n. 11 4. 1 ct. 83 TK PO.

B n. 12 4. 1 cT. 83 TK P® npegycmoTpeHo nullib 04HO cneuuansHOe OCHOBaHUE YBOMNbHEHUS, KacatoLleecs
WMHOCTpPaHHbIX pPabOTHMKOB: NpuBEAEHUE oOOLWero konuyectBa pabOTHUKOB, SBMSIOLWMXCA WMHOCTPAHHBLIMU
rpaxgaHamm wunu nuuamm 0e3 rpaxgaHcTBa, B COOTBETCTBME C [JOMYCTUMOW [JONew Takux pabOoTHWKOB,
ycTaHoBneHHon [lpaButenbctBom PO ana pabortogaTtenen, oOCywecTBnsAWMX Ha Tepputopum Poccun
onpederneHHble BuAbl 9KOHOMWYECKOW [AesaTenbHOCTW. TpyaoBoW OOroBop MO AaHHOMY  OCHOBaHWIO
npekpalaeTcs He No3gHee OKOHYaHWs Cpoka, ycTaHoBreHHoro NpaBuTenscTeom PO.

MyHKT 13 4. 1 cT. 83 TK P® npegycmaTpuBaeT BO3HUKHOBEHME OrpaHUYEHUI Ha 3aHATNE onpeaeneHHbIMU
BUAamMu Tpyaoson geatensHoctu. Tak, cT. 351.1 TK P® ycTtaHaBnvBaeT, 4YTO K TPYAOBOW AeATENbLHOCTU B chepe
06pa3oBaHus, BOCMUTAHNST HECOBEPLUEHHONETHMX, OpraHu3auuMn MX OoTAblXxa M O0340POBMEHUHA, MEOULUHCKOro
obecneyeHus, coumanbHON 3aWuUTbl U CcoUManbHOro obcnyxnBaHus, B cdepe OEeTCKO-IOHOLIECKOro crnopTta He
AonycKalTCs nuua, umetoLme nnvm MMeBLLIne CyaumocTb, NOABEPraloLmnecss Unu noaBepraBlUMECH YIONIOBHOMY
npecnefoBaHnio 3a NPECTYNNeHUs NPOTUB XU3HW U 340pPOBbsi, CBOOOAbI, YECTU U AOCTOMHCTBA JIMYHOCTW,
NonoBon HENPUKOCHOBEHHOCTU U T.A.

7.7. FapaHTUK Npy yBONbHEHNN HEKOTOPLIX KAaTeropuii paboTHUKOB

Mpu pacTop>xeHun TpygoBOro A0roBopa yCTaHaBNMBAKOTCA CreAylolne rapaHTum.

1. He ponyckaeTcs yBonbHeHue paboTHMKa No nHuumMaTuee pabotogartens (3a UCKMYEHUEM NUKBUOALUK
opraHusaumm unu npekpalleHns gesTensHocTn paboTogaTtenem - U3NYeCKMM fMLOM) B NepMos ero BpEMEHHOM
HeTpygocnocobHocTM unm npebeiBaHms B oThycke (4. 6 cT. 81 TK P®).

2. Ctatbs 82 TK P® ycTtaHaBnuBaeT ob6s3aTenibHOE y4acTne BbIDOPHOro opraHa nepBuYHON NpoddCOo3HON
opraHu3aumm B pacCMOTPEHMM BOMPOCOB, CBSA3aHHbLIX C PACTOPXEHWEeM TPyg4oBOro AOrosBopa Mo MHUUMaTUBE
pabotogatens. Tak, Mpy NPUHATMM PELIEHUS O COKPaLLLEHMM YACITIEHHOCTU UMK WwTata paboTHUKOB OpraHusaumm
paboTtogatens o6s3aH He no3gHee Yem 3a OBa Mecsua B NUCbMEHHOW dopMe CoobLWUTb O BO3MOXHOM
pacToOpXXeHUM TPYLAOBbIX AOroBopoB € paboTHukamu no n.2 cr. 81 TK P®. YBonbHeHuMe pabOTHUKOB,
ABNSAOLLMXCA YneHamu npodcotosa, no n. n. 2, 3 unu 5 ct. 81 TK PO nponssoamTcs ¢ y4eToM MOTUBUPOBAHHOIO
MHEHUS BbIOOPHOrO OpraHa MNepBUYHOM NPOCCOI3HOM oOpraHusaumm B cooTBeTcTBUM co CT. 373 TK PO.
KonnektuBHbIM [OrOBOpPOM MOXET yCTaHaBMnMBaTbCA 00s3aTenbHOe HanmuMume cornacus BblIOOPHOro opraHa
NnepBMUYHOM NPOCOK3HOM OpraHn3auum Npyu pacToPXXEHUN TPyAOBOro AOroBopa no mHuuMatuee pabortoparens
no ntobbIM OCHOBaHMUAM.

3. HekoTopbiM kaTeropusm rpaxgaH (HECOBEPLUEHHONETHUM, OepeMeHHbIM XEHLiMHaM, nuuaMm C
CeMeNHbIMM 0053aHHOCTAMKN) NPEAOCTaBMSATCA AOMOSMHUTENbHbLIE NMpaBa C LENbl OXpaHbl MX NPaBOBOroO
MOMOXEHMUS.

Cratbs 269 TK PO ycTtaHaBnMBaeT OOMNOMHUTENbHbIE rapaHTUM paboTHMKaM B BO3pacTe 40 BOCEMHaaLaTu
neT Npu pacTop>XeHnn Tpya4oBOro 4OroBopa. YBOSIbHEHNE HECOBEPLLEHHOMNETHUX MO MHUUMATMBE paboTogatens
(3@ wucknoYeHVeM NUKBMOAUUKM OpraHuM3auun  Wnu  npekpaweHuss  AesTenbHOCTU  MHAMBUAYamnbHbIM
npeanpuvHMMarenem) 4onyckaeTcsl TONbKO C Ccornacusi COOTBETCTBYIOLLEN rocyJapCTBEHHON UHCNEKUMN Tpyaa U
KOMMCCUM NO AenaM HECOBEPLUEHHOMNETHNX U 3aLLMTE UX MpaB.

Cratbsa 261 TK P® ycTaHaBnvBaeT rapaHTUn 6epeMEHHbIM XXEHLLMHAM W KEHLUMHAM, UMEeLWMM OeTen,
npv pacTopXeHnu TpygoBoro gorosopa. PactopkeHvue TpydoBoro goroBopa no uvHuumatmee pabotopatens C
OEepeEMEHHBbIMUN KEHLUMHaMN He AOMyCKaeTCs, 3a WCKIHYEHMEM CIlyyaeB fnMKBUOAUUKW opraHuM3aumm nvbo



npekpalleHnss OesaTenbHOCTU WHAMBMAYanNbHbIM npeanpuHumartenem. Npyu MCTeYeHUn CpOYHOro TPyaoBOro
Jorosopa B nepvof 6epemMeHHOCTU XeHLWMHbl paboTogaTtens 06s3aH Mo ee MUCbMEHHOMY 3asABIIEHUIO U MpU
NpefocTaBNeHUN MEAMWLMHCKOW CnpaBKW, MOATBEPXKAANOWEN COCTOosHME OepeMeHHOCTW, MpoaSuTb  CPOK
OeVicTBUS TPygOBOro 4oroBopa 40 OKOHYaHUs 6epeMeHHOCTH.

[onyckaeTcsi yBONbHEHME XEHLWUHbI B CBA3M C MUCTEYEHMEeM Cpoka TPYyAOBOro OOroBopa B nepuog ee
BepemeHHOCTH, ecny TPYAOBOW AOroBop Obin 3akmnioyYeH Ha BPeMS UCTIONHEHNST 06S3aHHOCTEN OTCYTCTBYHOLLENO
paboTHUKa N HEBO3MOXHO C NMMCbMEHHOIO COrMacus XXeHLUMHbI NEPeBeCTN ee A0 OKOHYaHus GepeMeHHOCTV Ha
Opyryto mmMetollytocs y paboTtogartens paboTy, KOTOPYH >KEHLUMHA MOXET BbIMOSHATbL C Y4ETOM COCTOSIHUSA
3a0poBbs (4. 3 cT. 261 TK PO).

depepanbHbiM 3akoHOM OT 12 Hos6ps 2012 1. N 188-®3 BHeceHbl nameHeHusi B cT. 261 TK P®. B HoBon
pegakumm 4. 4 ct. 261 TK P® ycTaHaBnvBaeT, 4TO pacToOp)XEHME TPYAOBOro [OroBOpa C KEHLUMHOW, MMEIoLLEn
pebeHka B Bo3pacTe A0 Tpex NeT, C OAMHOKON MaTepblo, BoCMuTbIBawLWen pebeHka-uHBanvaa B BO3pacte [0
BOCEMHaauaTtun net unu manoneTtHero pebeHka - pebeHka B BO3pacTe 40 YeTblpHaguaty net, ¢ APYrMM JIULIOM,
BOCMUTBLIBAKOLLMM yKa3aHHbIX geTern 6e3 matepu, ¢ poauTenemM (MHbIM 3aKOHHbIM NpeAcTaBuTenemMm pebeHka),
ABNALNMCA €OMHCTBEHHBbIM KOPMUIbLEM pebeHka-MHBanvMga B Bo3pacTe A0 BoceMHaguatu net nubo
€OWHCTBEHHbIM KOopMunbLeM pebeHka B Bo3pacTe OO0 Tpex NeT B CeMbe, BOCMUThLIBaKWLWEN Tpex u bornee
ManoneTHUX geTew, ecnv Apyron poauTens (MHON 3aKOHHbIN NpeacTaBuTeNb pebeHka) He COCTOUT B TPYAOBbIX
OTHOLUEeHUSX, MO uHUUMaTnBe paboTodartens He gonyckaeTcsa (3a UCKMIOYEHWEM YBOMbHEHUSI MO OCHOBAHMAM,
npeaycMoTpeHHbIM nyHkTamn 1, 5 - 8, 10 unn 11 4. 1 ¢1. 81 unu n. 2 ct. 336 TK PO).

4. TapaHTun npaBa Ha Tpyn paboTHUKaM, ABMASBLUMMCS 4rieHamy BblIOOpPHOro NpodyCOH3HOrO OpraHa,
3akpenneHbl CcT. cT. 374 n 376 TK Po.

5. MNpegcTtaButeny paboTHUKOB, y4acTBYIOLME B KOMMEKTMBHbBIX NMeperoBopax, B Mepuog VX BeAeHUs He
MOryT ©ObITb YyBONeHbl MO uWHUUMatMBe paboTtogatens 6e3 npegBapuTEnbHOro  corfacus  oprada,
YMOSTHOMOUYMBLUETO WX Ha MNPEeAcTaBUTENbCTBO, KPOME ClyvaeB pacTOpXeHUs TpygooBOro pJorosopa 3a
coBepLLeHMe NPOCTYNKa, 3a KOTOpbI B cOOTBETCTBUM C Kogekcom npegycMOTpeHo yBonbHeHUe ¢ paboTtbl (4. 3
cT. 39 TK PO®).

6. YyacTBywllMe B paspeLleHMn KOJIIIEKTMBHOIMO TPYAOBOro cnopa npeactaButeny paboTHUKOB, WX
o6beanHEHMIN B Neprof, paspeLLeHns KONMeKTUBHOro TPy4oBOro crnopa He MOryT 6biTb YBOMEHbI MO MHULMATMBE
pabotogatens 6e3 npegBapuUTenbHOro Cornacus ynoiHOMOYMBLLENO UX HA NPeACTaBUTENBCTBO opraHa (4. 2 CT.
405 TK P®).

7. TnaBa 27 TK P® npegycmatpuBaeT rapaHTMM U KOMMNeHcaumMm paboTHNKaM, CBSI3aHHbIE C PacTOpXXEHMEM
TpyL4OBOro goroopa (Hanpumep, Bbinfarta BbIXO4HOrO Nocoous, AOMONTHUTENBHON OEHEXHOW KOMMNEHcaLMn).

MneHym BepxoeHoro Cyaa P® B NoctaHoBneHun ot 17 mapta 2004 r. N 2 ykasan, 4YTo Npu paccMOTPEHUU
Aen 0 BocCTaHOBMNeHMn Ha paboTe criegyeT MMeTb B BUAY, YTO NPW peanusauuu rapaHTyumn, npegocTtasnsembix TK
P® paboTHrkam B criyyae pacTopXeHus C HUMU TPyAOBOro OOroBopa, OOSbkeH cobniogaTtecs obwenpaBoBown
NPUHUMMN HeJonyCTUMOCTU 3noynoTpebneHns npaBoMm, B TOM YMCMEe CO CTOpPOHbl paboTHukoB (n. 27). B
4YacCTHOCTW, HEAONYCTUMO COKPbITUE PabOTHUKOM BPEMEHHON HETPYAOCMNOCOOHOCTM Ha BPEMS €70 YBOSbHEHMUS C
paboTbl, a Takke TOro obCcToATENbCTBA, YTO OH ABMASETCA YneHoM npodcotos3a. Mpu ycTtaHoBneHnn dakTa
3noynotpebnenns paboTHUKOM NPaBoOM Cyd, MOXET OTKa3aTb B YAOBMETBOPEHUW MCKA O BOCCTAHOBMEHUWM Ha
paboTte (M3MEeHMB NpK 3TOM MO npocbbe paboTHMKA, YBONMEHHOrO B MEPUOA BPEMEHHOW HETPYAO0CNOCOBHOCTH,
AaTy yBONbHEHWs1), MOCKOMbKY B yKazaHHOM cryvae paboTodatens He OOMKeH oTBeyaTb 3a HebnaronpusTHble
nocneacTsus, HacTynuBLLME BCNeAcTBUE He[oBpOoCOBECTHBIX AENCTBMIN CO CTOPOHbLI paboTHUKA.

B npakTuke u3BEeCTHbl criyyau, Korga nuuo camMo nopaeT 3asiBrieHne o0 yBONbHEHWW, CKpbiBasi OT
paboTogartens 3HauyMMble hakTbl, @ BNOCNEACTBMU NPeLbABNSET UCK O BOCCTAHOBMNEHMM Ha paboTe 1 B3blCKaHWM
3apaboTHOW nnaThl 3a BPEMS BbIHY>XAEHHOIo nNporyra.

TpynoBbiM kofgekcom PO npegycMoTpeHa BhinaTa yBONbHAEMOMY OEHEXHOW KOMMEHcaLMn, Npu3BaHHOWM
B HEKOTOPOW CTEMEHM CMArYUTb eMy mnoTepi paboTbl M 3apaboTtka. CornacHo 4.3 cT. 178 TK P npu
pacTop>eHun TpygoBoro gorosopa no n. 2 4. 1 ct. 83 TK PP B cBA3M ¢ BoccTaHOBNeHMeEM Ha paboTe paboTHUKa,
paHee BbINOSHABLUErO 3Ty paboTy, paboTHMKY BbinnaynBaeTcs BbIXOQHOe nocobune B pa3mepe ABYXHEeAerbHOro
cpegHero 3apabotka. TK P® ycTtaHaBnuBaeT elle OOHO NpaBwUo, yyuTbiBaloLlee MaTepuanbHble WUHTEepPeChI
yBONnbHAEMOro paboTHuka. Tak, ecrnu paboTHUK YBOMNBHSAETCS MO OCHOBAHMIO, NPeAyCMOTPEHHOMY M. 2 4. 1 cT. 83
TK PO, 0o okoH4aHus Toro paboyero roga, B CHET KOTOPOrO OH YKe MOJyYUIT EXXEroaHbI OnnayvnBaeMbiii OTNYCK,
TO yaepxaHue 3a HeoTpaboTaHHbIe OHW OTNycka He npoussoguTcsa (4. 2 c1. 137).

7.8. MNopsagok odhopmMneHust yBonbHeHus. BbixogHoe nocobue
YBonbHeHue paGoOTHMKOB nNpouM3BOAWTCA MyTeM wu3daHusa npukasa (pacnopsbkeHus). [Npukas

(pacnopsbkeHne) O npekpaleHun OencTBua TPyaoBOro goroBopa C  paboTHukom (cpopma N T-8) m npukas
(pacnopsikeHne) o npekpaleHnn encTenUst TPYAOBOro gorosopa ¢ pabdotHukamm (popma N T-8a) npumeHsaoTcs



Anst obopMneHns n yyeta yBornbHeHus paboTHuka (paboTHukoB). KagpoBble npukasbl HYMeEpYTCs OTAENbHO OT
Mp1Ka3oB MO OCHOBHOWM AEATENbHOCTM U, KaK NPaBuIo, B Npefenax Kaxgoro kaneHaapHoro roga. B npukasax no
NMYHOMY cocTaBy Ans ux guddepeHunaumm B cucteme Aenonpov3BOACTBA PEKOMEHAYETCA WUCMONb30BaTb
JononHuTenbHble OykBeHHbIe 0003Ha4veHus: "nc”, "n/c", "N-K" n gpyrve. lNpukasbl No NMYHOMY COCTaBy, B TOM
yucne v npykasbl 06 yBONMbHEHUN PaBOTHMKOB, MMEKT HOPMAaTUBHbIM CPOK XpaHeHus 75 net. lNMognucaHHbIn
pykoBoguTenem opraHusaumm Unm ynoriHOMOYEHHbIM UM FIMLOM Npuka3 06 yBornbHeHUU obbaBnseTca paboTHUKY
noa pocnucek. B cnydvae, korga npukas (pacrnopshkeHue) o npekpalieHun TpyaoBOro AoroBopa HEBO3MOXHO
OOBECTU A0 cBefeHns paboTHMKA Unm paboTHMK OTKa3biBaeTCA 03HAKOMUTBLCSA C HUM MOA, POCMUCb, Ha MnpuKase
(pacnopshkeHun) NPON3BOAMNTCS COOTBETCTBYOLLAs 3annch (4. 2 cT. 84.1 TK PO).

Yactb 2 ct. 312.5 TK P® npepycmatpvBaeTt, 4YTo B Cryvyae €CnM O3HaKOMIEHWE AUCTaHLUMOHHOIO
paboTHMka C npuka3om (pacnopsbkeHumem) pabotogatens O MpekpaweHun TpygoBOro [orosopa o
AncTaHuuoHHon paboTe ocylwecTBnseTcd B (OpPMe 3NEKTPOHHOro AOKyMeHTa, paboTtogaternb B AeHb
npekpalieHms OaHHOro TPyAoOBOro JoroBopa o00s3aH HanpaBuTb AWUCTaHUMOHHOMY paboTHWMKY MO noyTe
3aKasHbIM NMUCbMOM C yBeAoMISIEHMEM OMOPMIIEHHYIO Haanexawum o0pa3oM KOMWI0 YKa3aHHOro npukasa
(pacnopsikeHust) Ha ByMmakHOM HocuTene.

[Hem yBonbHeHMs paboTHMKa No obLLuemMy npaBuny cuMTaeTcsl nocneaHnin aeHb ero pabotbl (cT. 77 TK).
Mpun peanusauuy npasBa Ha OTMYCK C NOCMegyloWmUM YBOSNIbHEHNMEM AHEM YBOSIbHEHWSI CYMTaeTCs MocrneaHun
AeHb oTnycka.

B npwukase AomkHbl ObITb YKa3aHbl OCHOBaHWSA NpeKpaLleHnst TpyA0BOro A0rosBopa B TOY4HOM COOTBETCTBUM
¢ bopMynNUpPOBKaMM 3aKOHOAATENbCTBA O TPYAE U CO CChIIKOM Ha COOTBETCTBYHOLLMI MYHKT, YacTb M CTaTbio
3aKoHa.

OdopmneHne yBonbHEHUS MO 4OrOBOPHBIM OCHOBaHUSAM AOMMKHO NMPOM3BOANTBLCS CO CCbIIKOW Ha CTaTbMy,
npegycmaTtpuBalrolme BO3MOXHOCTb MpeKpalleHus TpygoBOro Aorosopa Mo AOrOBOPHbIM — OCHOBAHMAM
(Hanpumep, cT. cT. 307, 312, 347).

Mpw npekpalleHnn TpyaoBoro gorosopa paborogarens ob6s3aH BbidaTb paboOTHUKY B A€Hb YBOSIbHEHUS
TPYLOBYIO KHWXKKY M MO MUCbMEHHOMY 3asiBNIeHUI0 paboTHMKa KOMWM [OKYMEHTOB, CBHA3aHHbIX C paboTton
(Hanpumep, koNuK Nprkasa o nNpveme Ha paboTy, npukasa o6 yBONbHEHUW C paboTbl, CNpaBku O 3apaboTHOMN
nnate, nepuone paboTbl y AaHHOro paboTtogatens).

O6sa3aHHOCTb paboTogaTtens BbliAaTbh TPYAOBYH KHUXKKY pabOTHUKY B A€Hb YBOMNbHEHMS NpegyCMOTpeHa CT.
84.1 TK P®. B cny4yae ecnu B AeHb NpekpaLleHnss TpygoBOro AoroBopa BblAaTb TPYOOBYH KHUXKY pabOTHUKY
HEBO3MOXHO B CBSI3W C €ro0 OTCYTCTBMEM nubO OTKa3oM OT ee nornyyeHus paboTogaTenb 006sA3aH HanpaBWUTb
paboTHWKY yBedOMIeHMe O HeOOXOOMMOCTU SIBUTbCA 3a TPYAOBOWM KHWXKOM nNnbo paTte cornacme Ha
oTMpaBfeHne ee Mo noyre.

lMpu npekpaweHun TPydOBOro [JOroBopa BbinNfiata BCEX CyMM, MpuYMTaloWwmxcs paboTHWMKY OT
pabotogartens, nNpous3BoauTCa B OeHb YBOMbHeHus paboTHuka (cT. 140 TK P®). Ecnm paboTHUK B AeHb
yBOSbHEHUSI He paboTan, TO COOTBETCTBYIOLUME CYMMbI AOMMKHbI ObIThb BbINNayYeHbl He No3gHee crieaylowero OHsS
nocrne npeabsaBneHUs YBOneHHbIM paboTHMKOM TpeboBaHuMs 0 pacyeTe.

B cootBeTctBUM co cT. 127 TK P® npu yBonbHeHMN paboOTHMKY BbINnavynBaeTcs AEHEeXHasi KoMneHcaums
3a BCe HEWUCMONb30BaHHbIe OTMyCKa.

B psage cnydaeB, npedyCcMOTPEHHbIX 3akOHOAATENbCTBOM, paboTogatens o00s3aH  BbIMAaTUTb
yBONbHAEMOMY pabOTHWKY BbIxO4HOE nocobue.

BbixogHoe nocobwe npu yBOMbHEHWM - STO rapaHTUiHas BbinnaTa paboTHUKY, YBOMbHAEMOMY nO
HEBMHOBHOMY OCHOBaHMIO, NpefHa3Ha4YeHHas ansg obecneyeHns MaTepuanbHOW NOAAEPXKKU MPU YBONbHEHWUW.
CornacHo cT. 178 TK P® npu pactop>xeHn1 TpygoBOro 4oroBopa B CBA3W C NMKBMAauuen opraHm3aumm (n. 1 4. 1
cT. 81 TK P®) nubo cokpalleHUeM YMCNEHHOCTM Uin WiTaTa paboTHUKOB opraHm3aumm (n. 2 4. 1 c1. 81 TK P®)
YBOJIbHSEMOMY PabOTHMKY BbINna4ynBaeTCca BbIXOAHOE MOcobue B pa3mMepe cpefgHero MecsqHoro 3apaboTka.
BbixogHoe nocobue B pasmepe AByxHedenbHOro cpegHero 3apaboTka BbinnaynBaeTcd paboTHukam npu
pacTopXxeHuu TPyaoBOro AoroeBopa no criefyowmm obectoaTenscTBam:

- 0TKa3 paboTHMKa OT nepeBoda Ha Apyryto paboTy, HeobxoauMy0 emy B COOTBETCTBUM C MEAULMHCKUM
3aknoyeHremM, NMbo oTcyTcTBMEM Yy paboTogaTtensd cooTBeTCTBYoLWEeN paboThl (M. 8 4. 1 cT. 77 TK P®);

- Npu3biB paboTHMKA HA BOEHHYIO CNY>X0y UNM HanpaBneHMe ero Ha 3aMEHSIIOWY ee anbTepHaTMBHYIO
rpaxgaHckyto cnyxoy (n. 1 4. 1 c1. 83 TK POD);

- BOCCTaHOBIIEHNEe Ha paboTe paboTHMKa, paHee BbiNonHaBLWero aty paboty (n. 2 4. 1 c1. 83 TK PP);

- OTKa3 paboTHMKa OT NepeBoa B ApYryro MECTHOCTbL BMecTe ¢ paboTtogatenem (n. 9 4. 1 c1. 77 TK PO);

- Npu3HaHWe paboTHMKA MNOMHOCTbI0 HECNOCOOHbIM K TpyaoBOW [OEATeNnbHOCTM B COOTBETCTBUM C
MeOUUMHCKUM 3akrodeHnem (n. 54. 1 ct. 83 TK PO);

- oTKa3 paboTHUKa OT NPOJOIMKEHMS paboThbl B CBA3M C M3MEHEHUEM OMnpefernieHHbIX CTOPOHaMu YCrOBWUWA
Tpygosoro gorosopa (N. 7 4. 1 c1. 77 TK PO®).

B cootBeTcTtBMM co cT. 279 TK P® B cnyyae npekpalieHus TpygoBOro AOroBopa C PyKOBOAUTENEM



opraHu3aumMnm B COOTBeTCTBUM C M. 2 cT. 278 TK PP npu OTCyTCTBMM BUHOBHbLIX AencTBui (be3genctsus)
pyKoBOOMUTENHA eMy BbINfavynMBaeTcs KOMMeHcauus B pa3mepe, onpegensemMoMm TpyaoBbiM [OrOBOPOM, HO He
HVDKe TPEXKPaTHOro CpeaHero Mecsa4Horo 3apaboTka.

Cratbas 307 TK P® npegycmatpmBaeT, 4YTO pasMep BbIXOOHOIMO Mocobusi, BbINI@YMBaeMoro npwu
npekpalleHm TpygoBoro AoroBopa, 3akrioveHHoro ¢ pabotogatenem - u3MYecKMM NMLOM, onpedensercs
TpyaosbiM AorosopoM. CornacHo cT. 84 TK P® paboTtogaTtens BbinnadnMBaeT BbIXOAHOE nocobue B pasmepe
cpefHero Mecs4yHoro 3apaboTka B criyyae npekpaLlleH1s TpygoBOro JOroBopa B CBA3W C HapyLUeHMeM npaBun
3aknoyeHns Tpygosoro gorosopa (n. 11 ct. 77 TK P®), ecnu HapyLleHre aTux NnpaBun JONyLWEHO HE MO BUHE
paboTHuMKa.

Opyrne cnyyaun Beinnathl BbIXOQHOMO Nocobus (NOMMMO 3akpennieHHbIX Kogekcom), a Takke NnoBbIEeHHble
pasMepbl ero MOryT yCTaHaBnMBaTbCA TPYAOBbLIM UMW KOSNEKTUBHBLIM JOTOBOPOM.

Ha npakTuke Hepeaku cnyyau, Koraa pabotogaTens 3agepvBaeT NPOM3BOACTBO pacyeTa ¢ paboTHUKOM U
Bblauyy TPYOOBOW KHWDKKM, MOTUBMPYS 3TO TeM, YTO pabOTHMK HE 3anoSHWAM Tak Ha3blBaeMblli 0OXOOHOM NUCTOK,
He coan npuHATble Ha cebs MaTepuarnbHble LEeHHOCTM M T.M. Takoro poaa npakTuka SBMSeTCS HEe3aKOHHOW, Tak
Kak He npegycMOTpeHa AeNCTBYIOWUM 3aKOHOAATEeNbLCTBOM O TPYAE.

7.9. MNpaBoBble NOCNEACTBMS HE3AaKOHHOTO YBONbHEHUS

Mpu3HaeTCcA He3aKOHHbIM YBOIbHEHME paboTHMKA B Criydae, ecnu OHO npousBedeHO 6e3 3aKOHHOro
OCHOBaHWSI UMM C HapyLEeHWEeM YCTAHOBIIEHHOINo Mopsiaka yBonbHeHus. [lpu  paccmoTpeHun pJena o
BOCCTaHOBMEHUN Ha paboTe nuua, yBONEHHOTo No nHuuuatmee pabotogaTtens, 06893aHHOCTL AoKasaTb Hanuuue
3aKOHHOIrO OCHOBaHWS YBOMbHEHMS 1 CODMIOAeHNe Nopsifka yBONbHEHWS Bo3raraeTcs Ha paboTtogaTens.

HapylwieHune nopsigka yBONbHEHUSA MOXET MNposBNATbCS B HecobniogeHun Hopm TK PO, 3anpelsaromx
yBONbHEHWE B NEPUO BPEMEHHOW HETPYAOCNOCOBHOCTHN nnn npebbiBaHns B oTnycke (4. 6 cT. 81). PactopxeHune
CPOYHOro TPYAOBOro JoroBopa 6e3 npeaynpexaeHnst B nMCbMeHHON ¢opme 3a Tpu KaneHgapHbiX AHs (CT. 79)
Takke BNne4yeT NpusHaHWE YBOMbHEHUS He3akoHHbIM. B cnydae Hecobniogenus pabotogatenem TpeboBaHui
3aKoHa O MpeaBapuUTENbHOM MOMYYEHUWM COrMacus BbILECTOSIWEro BbIOOPHOrO MPOMCO3HOr0 opraHa Ha
pacTop>XeHune TpyaoBoro foroeopa nmbo 06 obpalleHnn B BbIOGOPHbIM MPOMCOIO3HBIA OpraH 3a MnoslyYyeHnem
MOTMBUPOBAHHOIMO MHEHWUsi MPOCOIO3HOIO OpraHa O BO3MOXHOM PacCTOPXEHWWM TpydoBOro [oroBopa C
paboTHWKOM, KOorga 9To sABNAeTCA obssaTernbHblM, YBOMbHEHME paboTHMKa SBNSETCA HE3aKOHHbIM, W OH
MOASIEXNT BOCCTAHOBIIEHMIO Ha paboTe.

Mpn HE3aKOHHOM YBOJTbHEHUM HACTYNAIOT CreayoLne NpaBoBble MOCNEeACTBUS.

1. PaboTHuk porkeH ObiTb BOCCTAHOBNEH Ha MpexHen paboTe opraHoM, paccmaTpyBaloLLNM
WHAMBUOYyanbHbIV TPYOOBOM cnop. [ocygapcTBEHHas MHCMEKUMS Tpyaa He SBMSeTCS OpraHoM Nno pacCMOTPEHMIO
TPYAoBOro cnopa, TeEM He MeHee B COOTBETCTBMM €O CT. 356 TK P® rocygapCTBEHHbIN MHCMEKTOP Tpyaa MOXET
npeabsaBnATe paboTogaTensam obs3aTernbHble ANS UCNOMHEHWa npegnucaHus o6  yCTpaHeHUU HapylueHuin
TPyOOBOro 3aKoHO4ATeNnbCTBa, O BOCCTAHOBMEHWW HapyLleHHbIX npaB paboTHUKOB  (Hanpumep, O
BOCCTaHOBNEHUN Ha paboTe n 06 onnarte BbIHYXAEHHOrO nporyna).

Mpu BocCcTaHOBNEHNN Ha paboTe paboTHUKY NPedoCTaBnAETCA MPEXHSSA OOIMKHOCTb. Ecnv Ha MOMeHT
BOCCT@HOBMEHUSA paboTHMKA AOMKHOCTb 3aHSTa, TO BHOBb NPUHATHIN PaOOTHUK NOANEXUT YBOSIbHEHMIO MO M. 2 .
1 c1. 83 TK P® (nnbo nepesoantca Ha apyryto paboTy ¢ ero cornacus).

PelueHne o BoccTaHOBMEHNN Ha paboTe He3aKOHHO YBOJIEHHOro paboTHWKa MOANEXUT HeMeAreHHOMY
NCMONHeHN0. He3akoHHO yBOMEHHbIN paboTHYK AOMKeH ObITb AONYLLEH K UCMONHEHNIO TPYAOBbLIX 00s13aHHOCTEW
Mo NpeXxHen JomkHOCTU (paboTe) Ha crieayoLWniA AeHb NOCne BbIHECEHNS] COOTBETCTBYHOLLENO PELLEHNS CYLOM.

B cnyyae 3agepkku NCMONTHEHMS peLleHns O BOCCTaHOBMNEHMM paboTHUKa Ha pabote gna paboTtogartens
HacTynaeT maTtepuanbHas M agMVHUCTPATMBHAs OTBETCTBEHHOCTb. OpraH, MPUHSIBLLUMIA pelueHue, BbIHOCUT
onpegerneHue o Bbinnate paboTHUKY cpeaHero 3apaboTka 3a Bce Bpems 3aA4epXKM WCMOMHEHUS pelueHns (CT.
396 TK P®, 4.2 ct. 106 denepanbHoro 3akoHa oT 2 oktsabpa 2007 r. N 229-03 "O6 wucnonHUTENLHOM
npoussoacTtee” (B ped. oT 5 masa 2014 r.) <1>).

<1> C3 P®. 2007. N 41. Cr. 4849.

Moa 3adepkKoW WCMONMHEHWS pelleHus MoHMMaeTca: HeusgaHue paboTodaTenem npukasa o
BOCCTaHOBMeHUM paboTHKKa Ha paboTe; HenpeaocTaBneHne paboThl, XOTs MpKKa3 0 BOCCTaHOBIEHUU Ha paboTe
KaK TakoBOW W3faH; npefocTaBrneHue paboTbl HE MO TOW AOIMKHOCTM (creuuanbHOCTW), koTopas ykasaHa B
pelleHMn cyda O BOCCTaHOBMEHMW Ha paboTe; nopydeHue paboTbl, HE COOTBETCTBYHOLLEN MpuKaly o
BOCCTaHOBMEHWUM Ha MpexHeii paboTe.

PaboTogaTenb He UMeeT NpaBa NPUOCTAHOBWUTL PELUEHUE Cyda O BOCCTAHOBIIEHWM Ha paboTe Oaxe B
crny4ae noaayum xanobbl B BbILLECTOSALLYIO CyAeOHYI0 MHCTaHUMIO.



2. PabotopaTtenb 0653aH BHECT COOTBETCTBYIOLLME 3anncn B TPYAOBYIO KHWXKKY paboTHuka. Hanpuwmep,
"3annck 3a HOMEePOM TakMM-TO HeJeNCTBMTENbHA, BOCCTAHOBINIEH Ha MpexHen pabote". B rpade 4 Tpygoson
KHWKKW enaeTcs cebiflka Ha npukas paboTogartens o BocCTaHOBMEHMM Ha paboTe. OcHOBaHMeM AN M3gaHus
Takoro npukasa SBMSeTCS pelleHVe Cyda WU KOHTPOSbHO-HaA30pHOrO0 OpraHa O MpU3HaHUM YBOJIbHEHUS
He3akoHHbIM. [1paBoBbIM noOCnNeacTBMEM HE3aKOHHOrO YBOMbHEHUA ¢ paboTbl  ABnseTcs  0653aHHOCTbL
paboTtogartens BbligaTb N0 NMMCbMEHHOMY 3asiBNeHUo paboTHuKa AybnukaT TpyAoBOW KHWKKN 6e3 BHECEHNS B Hee
3anncy 0 He3akoOHHOM YBOSbHEHUN.

3. PaboTHuKy BbInnaymMBaeTcsa cpeaHuin 3apaboTok 3a BCce BpeMS BbIHY)XAEHHOrO Mporyra HesaBuMCMMO OT
€ro nNpoJormknTensHocTu. Npu B3biICkaHNM cpegHero 3apaboTka BbinNnavyeHHoe paboTHWMKY BbIxogHOe nocobue
noanexuT 3ayety. OgHako npu onpedeneHnyn pasmepa onfaTtbl BPEMEHM BbIHY>XKOEHHOIO Mporyna CcpegHun
3apaboToK, B3bICKMBaAEMbIV B MOMb3y paboTHMKA, HE MOANEXUT YMEHbLUEHWIO Ha CyMMbl 3apaboTHOW nnaThl,
nony4YeHHoON y apyroro pabotogaTensi, He3aBUCUMO OT TOro, paboTan y Hero paboTHWK Ha AeHb YBOSbHEHNS UMK
HeT, nocobums Mo BPEMEHHON HETPYAOCNOCOGHOCTU, BbiNfayeHHble MUCTLY B Mnpedenax cpoka ornfayvBaemoro
nporyna, a Takke nocobusi no 6espaboTuue, KOTOpoe OH Nony4arn B NepPUo] BbIHYXAEHHOIO MNpOoryna, MOCKOSbKY
yKa3aHHble BbinnaTbl JENCTBYIOLLMM 3aKOHOO4ATENbCTBOM HE OTHECEHbI K YMCAY BbINnaT, nogfnexawux 3adeTy
npv onpegeneHny pasmepa onnaTbl BbIHYXXAEHHOro nporyrna.

Ecnu 3a Bpems BbIHY>XOEHHOIO Mporyna noBbIWAnNUCb TapudHble CTaBKM (OOIMKHOCTHbIE OKNnagbl), TO
cpenHui 3apaboTok, onpeAeneHHbIn Ang onnatbl BpeMeHU BbIHY>XAEHHOro Nporyna, noanexuT yBenuYeHuto Ha
KO3(h(pMUMEHT, paccuuTaHHbIN nyTeM [eneHus TapudHOM CTaBKM, oOknaga (OOMKHOCTHOroO  oknaga),
YCTaHOBMEHHbIX paboTHUKY C AaTbl pakTU4ECKOro Hayana paboTbl Mocre ero BOCCTaHOBMEHUS Ha MpeEXHeWn
paboTe, Ha TapudHyt0 CTaBKy, oknag (OOSPKHOCTHOW OKIag), YCTaHOBMEHHbIE B pAaCHETHOM Mepuoae.

4. To 3agaBneHui0 paboTHWMKA OpraH, paccMaTpuBalOLWMIA TPYAOBOW CMOp, MOXET OrpaHMYnTbCS
BblHECEHMEM peLLEeHMs O B3bICKaHWM B €ro Nosb3y kKomneHcauun 6e3 BocCTaHOBNEHUS Ha paboTe.

5. Mo 3asBneHunio paboTHWKa OpraH, paccMaTpuBalolWMi TPYyAOBOW CMOp, MOXET NPUHATbL pelueHue o6
n3MeHeHny hopMyIrIMPOBKN OCHOBAaHMS YBOSIbHEHWSI Ha YBOSbHEHWE MO COOCTBEHHOMY >xenaHuio. B cnyuae
Npu3HaHMsA POPMYMPOBKN MPUYMHBI YBOJIBHEHWSI HEMPABUITbHOW I HE COOTBETCTBYIOLLEN 3aKOHY cyn 00s3aH
M3MEHUTb €e W yKa3aTb B pELIeHMU MPUYMHY W OCHOBAHWE YBOMbHEHUS B TOYHOM COOTBETCTBUM C
dopmynuposkon TK P® munu nHoro peaepanbHoro 3akoHa. Ecnn ke HenpaBunbHasi OpMynvMpoBKa MPUYMHbI
YBONbHEHUSI B TPYOAOBOM KHWXKKE MpendTcTBoBana nocTynneHuio paboTHuka Ha gpyrylo paboty, TO cyAa
NPUHUMAaET peLLeHne o BbinnaTte paboTHWKY cpeaHero 3apaboTka 3a Bce BpeMs BbIHYXOEHHOro nporyna.

6. Ecnv paboTHUK, C KOTOPbIM 3aKMOYEH CPOYHBIA TPYAOBOM AOrOBOP, Obl HE3aKOHHO YBOMeH C paboThl
0O MCTEeYeHUs cpoKka [OoroBopa, CyAd BoccTaHaBnuMBaeT paboTHMKa Ha npexHenm paboTe, a ecnu Ha Bpems
paccMOTPEHUs cropa CyaooM CPOK TpydOBOrO AOroBopa YXe WCTEK - MPU3HaeT YBOMbHEHUE HE3aKOHHbIM,
n3MeHsieT aTy yBOflbHEHMS 1 (DOPMYINMPOBKY OCHOBAHWSI YBOSIbHEHMS Ha YBOMbHEHME MO WCTEYEHMU Cpoka
TPYAOBOro JOrosopa.

7. B cootBetctBUM C 4.7 cT. 394 TK P® B cnyyasix BblHECEHWS pelleHuss cyaoM 06 K3MeHeHUM
hOpMyNUPOBKN OCHOBAHWS YBOSIbHEHMSA AaTa yBONbHEHUS OOMkKHa ObiTb M3MeHeHa Ha [AaTy BblHECEHUS
pelleHus cygoM. B criyyae, Korga K MOMEHTY BbIHECEHMS YKa3aHHOIo peLleHust paboTHKK Nocre ocnapvBaemoro
YBOJIbHEHWST BCTYMWIT B TPYyAOBblE OTHOLLEHMS C ApyrMM pabotopaTenem, gaTa YBOJIbHEHWS] OOJPKHA ObITb
n3MeHeHa Ha gaTy, NpeaLlwecTBYOLLYH0 OHI0 Havana paboTsl y aToro pabotogarens.

8. BblHy)XAeHHbINM nporyn BKMNOYaeTCss B TPyOOBOW CTax, B TOM 4YMCMe B CTax, JdalowWwui npaBo Ha
eXXerofHbIi OCHOBHOW onriavymMBaeMbln otTnyck (4. 1 cT. 121 TK P®).

9. Co pgHsa BOCCTaHOBMneHuWs Ha paboTe paboTHMK uMeeT npaBo Ha nocobve Mo BpeMEeHHOW
HeTpy~oCnocobHOCTK, Aaxe ecnu K paboTe OH hakTUYECKM HE MPUCTYNWN.

10. MNpn HE3aKOHHOM YBOSbHEHUM HE3ABUCUMO OT TpeboBaHMM paboTHMKa (BOCCTaHOBREHWe Ha paboTe,
n3MeHeHne OPMYNMPOBKM MPUYMHBLI YBOJTBHEHWUS, OMNMaTbl BPEMEHM BbIHY>XOEHHOIO Mporyna) MoxeTt ObiTb
BbIHECEHO peLleHre O BbinnaTe paboTHUKY OEHEXHOW KOMMNeHcaLn B BO3MELLEHMNE NPUYMHEHHOIO HE3aKOHHbIMM
devictBusamu pabortogatens moparnbHOro Bpega. Bonpoc o koMneHcauuMm mopanbHOro Bpeja pellaeTca no
TpeboBaHuio paboTHuMka. OKOH4YaTenbHOE peLleHWe O BbiNnaTe [OEHEeXHOW KOMNeHcauuM K ee pasMepax
npuHumaeTt cyg (cT. 394 TK P®), yuntbiBass KOHKpETHblE ODCTOATENbLCTBA KaxkOoro gera, obbem n xapakrep
MPUYMHEHHBIX PabOTHWKY HPAaBCTBEHHbIX MIU (PU3NYECKMX CTpagaHui, CTeneHb BMHbI paboTtogaTensi, WHble
3acnyXuvBaroLue BHUMaHMsa 06CToATeNbCTBa, a Takke TpeboBaHNs pa3yMHOCTU 1 CpaBeanvBOCTY.

KOHTpOJ‘IbeIe BONMPOCHI

1. Knaccudukaums ocHoBaHWiA NpekpalleHns TpyaoBoro Aorosopa.

2. PacTtopxxeHne TpygoBOro Aorosopa no TpeboBaHuIo OpraHoB, He SBMSIIOLLMXCA CTOPOHOM JOroBopa.
3. PactopxeHune TpygoBoro gorosopa no uHvuumatnee pabortogarens.

4. PacTopxeHue Tpy4oBOro orosopa no co6CTBEHHOMY XernaHuio paboTHUKa.



5. OcobeHHOCTH pacTopXeHnA TpyaoBOro Aorosopa C rocyaapCTtBeHHbIMU Cry>XalwnmMmn.
6. nOpHﬂOK YBOJIbHEHNA U NPOU3BOACTBA pacyeTa.
7. npaBOBbIe nocneacTtBnA HE3aKOHHOIO YBOJIbHEHUA.

naBa 8. PABOYEE BPEMSA U BPEMA OTAbIXA
8.1. MNoHaTne 1 B1AbLlI pabodero BpeMeHu

Pabouyee Bpemsi - Bpems, B TeyeHuMe KOTOPOro paboOTHMK B COOTBETCTBUM C MpaBuriaMu BHYTPEHHErO
TPYZOBOro pacnopsigka opraHusauuMum W yCcrioBMSMW TpydoOBOrO [AOroBopa [AOSMKEH WCNOMHATb TpyaoBble
0083aHHOCTN, a TakkKe WHble NepNoabl BPEMEHU, KOTOPbIE B COOTBETCTBMM C 3aKOHAMU U MHBIMA HOPMAaTUBHbLIMU
NpaBOBbIMWN aKkTaMM OTHOCATCS K paboyemy.

Opyrumu cnoBamu, B pabovee BpeMs BKIHOYAKTCS:

1) Bpemsi HeNOCPEACTBEHHOIO UCMOSTHEHMS PabOTHUKOM CBOUX TPYAOBbIX 00si3aHHOCTEN;

2) nepviogbl BpPEMEHM, B TeYeHMe KOTopbiXx paboTa ¢aKTU4ecku He BbIMNOMHAETCA, HO KOTOpble B
COOTBETCTBMM C HOPMaMu TPygOBOro NpaBa noanexaT BKIoYeHNo B paboyvee Bpems.

Tak, B cootBeTcTBMM cO CT. 109 TK P® k paboyemy BpemMeHn OTHOCATCH crneumanbHble nepepbiBbl AN
oborpeBaHusa U oTAbIXa, NpefocTaBnsemMble paboTHMKaMm, paboTaloLlmMMm B XONOAHOEe Bpems roga Ha OTKpPbITOM
BO3QyXe WM B 3aKpbITbiX HeobOrpeBaeMblX MOMELLUEHUSX, a Tawkke rpy3uvMkam, 3aHAaTbIM  Ha
norpy3o4Ho-pasrpy3o4Hbix pabotax. CornacHo cT. 258 TK P® B paboyee Bpems BKYalTCs nepepbiBbl AN
KopMmrieHusi pebeHka, KoTopble NPeAoCTaBNATCA paboTalwWwmMM XKeHLWMHaAM, UMEKLWUM eTeln B Bo3pacTe [0
nonyTopa NneT, He pexe YeM Yepes Kaxkable TpU Yyaca HenpepbIBHOW paboTbl NPOAOIIKMTENBHOCTEIO He MeHee 30
MUHYT KaXablv (@ Npy Hanu4um aByx 1 bonee feTen - He MeHee OAHOro 4yaca), C OAHOM CTopoHbl. C gpyron
CTOPOHBbI, HaNpUMep, He BKMNoYalnTca B paboyee Bpems HeonnadnBaemMble nepepbiBbl AnS oTAbIXa U nuTaHus (oT
30 MMHYT 0O OBYX YacOoB), B TEHYEHUE KOTOPbIX pabOTHMK CBOOOAEH OT WCMOMHEHWUst TPYOOBbIX 00A3aHHOCTEN U
KOTOpblE€ OH MOXET UCMONb30BaTb MO CBOEMY YCMOTPEHWIO.

Wcxoas ns cogepxanusa TK PO, MmoxHO BblgenuTb cnegyowme Bugsl paboyero BpemeHu: paboyee Bpems
HOpMarbHON NPOAOIPKUTENBHOCTMU, COKpaLLEHHOE U HEMOSTHoe paboyee Bpems.

PaGouyee BpemMs HopmanbHOM  npogommkutenbHoctu. CornacHo ct. 91 TK P® HopmanbHas
NpodoMKUTENBHOCTL paboyvero BpemeHn He MoxeT npesbiwate 40 4yacoB B Hepenw. Ota obwas Hopma
ycTaHoBMneHa Ans Bcex paboTHuMkoB, paboTawwmx Yy nwbbix paboTogartenen, He3aBUCUMO OT  OPMbI
COBCTBEHHOCTM W OpraHu3auMoHHO-MpaBoBo dopMbl. OTMETUM, YTO TPYAOBbIM 3aKOHOAATENbCTBOM
yCTaHOBMEHa MaKCcMarnbHas NPOAOIPKUTENBbHOCTL paboyero BpeMeHn, TO eCcTb 3anpellaeTcs MnpeBbilaTh 3Ty
HOpMy pabo4ero BpemeHu, HO AONyCKaeTCs YCTAHOBIEHNE MEHbLUEN ero MpPOAOIPKUTENbHOCTM Ha KOHKPETHOM
nNpeanpusaTUK, HaNnpUMep, KONJEKTUBHBbIM JOrOBOPOM.

CokpalweHHoe pab6oyee Bpemsa. CokpalleHHOoe pabodee BpeMsi ycTaHaBnuMBaeTcs deneparbHbIM
3aKOHOM (HO HE MHbIMW HOPMATUBHO-NPaBOBbLIMWU akTaMu) 118 OTAENbHbLIX KaTeropun paboTHukoB. B ctatbe 92
TK P® HasbiBalOTCA HeKOTOpble criyyau, Korga paboTtodartenb AOMMKEH YCTaHOBWUTb COKpalleHHoe pabovee
BpeMs.

Mpexage Bcero cokpalleHHoe paboyee Bpems ycTaHaBnMBaeTcs MO CyObekTHbIM npusHakam. Hanpumep,
COKpalLieHHOe pabo4vee Bpems yCTaHaBNMBAETCH B OTHOLLEHUN HECOBEPLUEHHOMNETHMX. Tak, ana paboTHMKOB B
Bo3pacTe OT 16 40 18 neT NpoJomKMTENBLHOCTL paboyero BpeMeHn He MOXeT npeBbillaTh 35 YacoB B Heaento, a
ansa paboTHMKOB B Bo3pacTe oT 15 4o 16 net (ans ydawwuxca B Bo3pacte oT 14 go 15 net, pabotawowmx B
nepuog KaHukyrn) - He Gonee 24 yacoB B Hepento. [lpogormkuTenbHOCTb paboyvero BpeMeHu y4allmxcs,
paboTatoLmx B TeyeHme y4ebHoro roga B cBob6oaHOE OT y4ebbl BpeMS, HE MOXET MNpeBbIaTh MONOBUHBI HOPM,
yKa3aHHbIX paHee Ans Iuy CooTBeTCTBylLWero Bo3pacta. CokpalleHHas npoAOIKUTENbHOCTb paboyero
BpeMeHun - 35 4yacoB B HeJento - ycTaHaBnuaaeTcd Ans uHsanugos | v Il rpynn.

Kpome Toro, cokpalyeHHoe paboyee BpeMsi MOXeT yCTaHaBnMBaTbCsA B 3aBMCUMOCTU OT YCMOBUW Tpyaa.
Hanpumep, Takoe NpaBuro YCTAaHOBIEHO Anst pabOTHUKOB, 3aHATbIX Ha paboTax C BpeAHbIMU WM OMNacHbIMU
ycnosusMmn TpyAaa. Cnncok NpoM3BOACTB, LEXOB, NMpodeccuii U OOMKHOCTEN C BpedHbIMU YCIOBUAMU TpyAa,
paboTa B KOTOpbIX JaeT MpaBO Ha COKPALLEHHYK MNPOAOIKMTENbHOCTb paboyero BpemeHu, Obin yTBEpXAEH
MoctaHoBneHnem lockomTpyga CCCP un BLICIC 25 oktsab6ps 1974 r. N 298/M-22. K Takmm paboTHMkam
OTHOCATCSA, Hanpumep, paboune, 3aHATbIE HA NoA3eMHbIX paboTax. MNMpogomknTeneHOCTbL paboyero BpeMeHu ans
Takux paboOTHUKOB He MOXET npeBblllaTh 36 YacoB B HeAEN!O.

CokpalleHHoe paboyee BpeMsi MOXET ycTaHaBNMBATbCA U MO OTpacreBoMmy npuHUuny. Tak, cornacHo
crneumanbHon Hopme cT. 333 TK P®, makcMmanbHas NpoaomkKMTENbHOCTL paboyvero BpeMeHW negarorny4eckux
paboTHMKOB 0Opa3oBaTeNbHbIX YYPEXAEHUA He OOMKHa npeBblwaTte 36 4YacoB B Hegent. Ons meamuMHCKUX
paboTHNKOB yCTaHaBMNMBAETCH COKpaLleHHas NPoAomKUTENbHOCTL paboyero BpemeHn - He Gonee 39 vyacoB B
Hegento (cT. 350 TK P®).



Mo obLieMy npaBuny ycTaHOBMNEHNE paboyvero BpeMeHW He BNMseT Ha 3apaboTHyto nnaTy paboTHuKa,
onnarta Tpyaa Npou3BoAUTCS M3 pacyeTa Ha HopMaribHY0 MPOAOIKUTENBHOCTL paboyero BpemeHu. BmecTe c
TEM TPyAOBbIM 3aKOHOAATENIbCTBOM MOTYT YCTaHaBNMBATbCA WCKIOYEHUS W3 3Toro npaeuna. Hanpumep,
cornacHo ct. 271 TK P® 3apaboTtHasa nnata paboTHMKaM B Bo3pacTe A0 BOCEMHauaTu neT BbinnavMBaeTcs C
Y4ETOM COKpALLEHHOM NPOAOIKUTENBHOCTU PaboThbl, TO €CTb MPOMOPLUOHANbHO hakTUYeckn oTpaboTaHHOMY
nmn Bpemenu. Mpu aTom pabotoaaTtenb MOXET NPOM3BOAMTL UM JOMMaThl 40 YPOBHS onnaThl Tpyaa paboTHMKOB
npw NOMHONM NPOAOIKUTENBHOCTM PaboThl 3a CHET COOCTBEHHbIX CPeacTB.

HenonHoe pa6ouee Bpems. [1pyn HenonHoM pabovyemM BpeMeHMN ero NpogoSKUTENBHOCTb MO CPaBHEHUIO C
HOpMarnbHbIM YMEHbLUaeTcs Mo cornawieHuto paboTHMka c paboTtogaTtenem (Hanpumep, korga paboTHMK
npuHMMmaeTca Ha paboty Ha 0,5 crtaBku). YCTaHOBNEHWE B OTHOLLUEHMM KOHKPETHOro paboTHMKa HEMOSHOro
paboyero BpeMeHu A0MKHO HalTN OTpaXeHue B TPy4OBOM 4OrOBOpE.

TK P® HasbiBaeT psag cnyyaes, korga pabotogartens 06s3aH yCTaHOBUTbL HenoriHoe paboyvee Bpems Mo
npocbbe paboTHMKa. Takast 0693aHHOCTbL BO3HMKAET Y HEMO B OTHOLLEHUM:

- 6epeMeHHOM XXEHLUUHBI;

- 0OHOro 13 poauTernen (onekyHa, noneuntens), umetowlero pebeHka B Bo3pacTe OO YeTbipHaguatn net
(pebeHka-MHBanNuga B BO3pacTe 4O BOCEMHAAUATU NeT);

- NMua, OCYLIEeCTBrsitOWEro yxond 3a OOfbHbIM 4YNEHOM CeMbW B COOTBETCTBUM C  MELUUUHCKAM
3aKIYEHNEM.

Tpya paboTHMKa, B OTHOLUEHMM KOTOPOro YCTaHOBMEHO HeMonHoe pabovee Bpems, onfayvnBaeTcs
nponopumoHarnbHO akTu4eckn otpaboTaHHOMY BpeMeHu. [pn 3Tom paboTa Ha yCnoBUsIX HeMnonHoro pabo4ero
BPEMEHU He BrievyeT Onis paboTalolMX KaKMX-IMOO OrpaHUYeHun NPOOOIDKUTENTbHOCTU €XErogHoro OThycKa,
NCYNCIIEHNS TPyOoBOro (CTpaxoBOro) cCTaxa W Opyrux TpydoBbiX npae. [dpyrMmu crnoBamu, Hanpumep,
NPOAOIKUTENBHOCTL OTMYCKa Nnua, paboTaroLero Ha yCrnoBumsaxX HENoHoro paboyero BpeMmeHu, byaeTt Takon xe,
KaK 1 Y MHbIX pabOTHUKOB, - 28 KanenaapHbix AHen. OgHaKo onnaTta BpeMeHu oTnycka Oyaetr npou3BoaAUTbCS C
Yy4eTOM HEMNOSHOro pabo4ero BpeMeHwU.

8.2. Pexxum pabodero BpemeHnn. Bugpl pexmmoB pabodero BpemeHu

Pexum paboyero BpeMeHM - 37O pacrnpegerneHne Hopmbl paboyero BpeMeHn B npegenax onpeaeneHHoro
KaneHgapHoro nepuoga. bonbLIMHCTBO NPeanpUATUI, yYpEXOEHUA U OpraHn3auuini OYHKLUMOHUPYIOT B peXume
NATUOHEBHOW MIK LWECTUOHEBHOW paboyen Hepenu. BmecTe ¢ Tem ncxoast u3 TpeboBaHU NPOM3BOACTBEHHOIO
npouecca MOXeT, Hanpumep, YyCTaHaBNMBaTbCA HEMPEPLIBHLIA PEXUM paboTbl OpraHn3auum B HECKOMBKO CMEH.
B atom cnyyae paboTtHuk bygeT paboTtatb MO CMEHHOMY pexmmy. B 3aBucMMocTu OT opraHusauumn paboThbl
NPeanpuUsaTUS UITN YYPEXOEeHNss MOXET BBOAUTLCS pasgeneHne pabodvero AHA Ha 4actu (ecnyv MHTEHCMBHOCTb
paboTbl B Te4YEeHWe AHS HEO4HOPOAHA), BaxTOBbIA pexum paboyero sBpemeHn v 1.n. MNMpu niobom pexmme paboThbl
B 06s13aTeNbLHOM Nopsake JomkHa cobnoaaTtbest HopMa paboyero BpemeHn - He Gonee 40 yacoB B Heaenio.
BmecTe ¢ TeM nNpu onpeaeneHHbiX pexnmax pabovero BpemeHu (CMEHHbIA PEXUM, BaxXTOBbIA pexunm paboyero
BPEMEHM 1 T.M.) 3a4acTyl0 He NPeACTaBNAETCA BO3MOXHbBIM pacnpefenuTb YKasaHHYH MNpPOLOSPKUTENBbHOCTb
HopMarnbHOro paboyero BpemMeHM B TeyeHWe Hedenu. B aTux cnydasx NpuMMeHAeTCs CyMMMWPOBAaHHbIN y4yeT
paboyero BpemMeHu. [lpyrumm cnosamu, B 3TUX Criyyasix Hopma paboyero BpeMeHu ycTaHaBnMBaeTCs He Ha
HeJen, a Ha BpeMeHHOW nepuon Oonblier NPoAoIBKUTENBHOCTU. [lpn CyMMMpOBaHHOM Yy4yeTe pabouyero
BpeMeHu Bce nepepaboTkn KOMMNEHCUMPYHOTCS B TEYEHMUE YYETHOTO NEPUOAA, C TEM, YTOObLI MPOOOIIKUTENBLHOCTb
paboyero BpeMeHU B LIENTIOM 3a YYETHBIN NepUo He npeBblllana yCTaHOBMEHHYO HOpMY. Takum obpasom, ecrniu
3a ofHy Hefento paboTHKK BeipabaTbiBaeT He 40 4, a Hanpumep, 44 4, TO 3a OPYryl0 COOTBETCTBEHHO 36 u.

B 3aBMCMMOCTM OT KOHKpPETHbIX YCMOBWW Tpyda B pasfnWYHbIX OpraHu3aumsax MoryT ycTaHaBnmMBaTbCs
YUYETHbIE MEepUoabl Pa3NNYHON NPOAOIPKUTENBHOCTU: Mecsl, kBapTan, rog. 3akoH (cT. 104 TK P®) orpaHuunsaet
MaKCMMarbHYK NPOOOIPKUTENBHOCTL YYETHOIO NepMofa, KoTopasi He AOMKHa npesbiwaTh OAHOro roga. lNopsigok
BBEJEHMSI CYMMMPOBAHHOIO y4eTa pabodero BpeMeHW YyCTaHaBfMBAETCS MpaBuiiaMu BHYTPEHHEro TPyOO0BOro
pacnopsiika opraHusaLui.

lMomMmMMo pacnpegeneHmst HoOpMbl paboyero BPEMEHU B TeYeHMEe YYEeTHOro nepuoga, pexum paboyero
BPEMEHW MOXET BKIIOYaTb B ceOs1 HOPMUPOBaHUE exegHEBHOW paboTkl. [JencTByOWMM 3aKoHO4ATENLCTBOM AN1A
OTAENbHbIX KAaTeropui paboTHMKOB YCTaHaBNMBaETCA MakCMMaribHas MPOOOSPKUTENBbHOCTb eXeAHEBHON paboTbl
(cT. 94 TK P®). Tak, ana paboTHMKOB B BO3pacTe OT NSATHaguaTu [0 LWecTHaguatv NneT NpoAoiKUTENBHOCTb
pabouero oHA (CMeHbl) He MOXeT npesbilaTh 5 Yyacos, a B BO3pacTe OT WeCcTHaaLaTM 4o BoceMHaauat net - 7
yacoB. [lpodormKUTENBHOCTL eXedHEBHOM paboTbl  yyawmxcsa  obweobpasoBaTernbHbIX  YYPEXOAEHWUNA,
obpaszoBaTenbHbIX yYpEXOEHUIA HaYanbHOTO U cpeaHero NpodgeccnoHanbHoOro obpasoBaHMs, COBMELLAOWMX B
TeyeHue yyebHoro roga yyeby c paboTon, B Bo3pacTe OT YeTblpHagLuaTh 4O LecTHaguatn neTt cocrtaeBnser 2,5
Yyaca, a B BO3pacTe OT LWecTHaguaTM OO0 BocemHaguatu neT - 4 4aca. [Ona wvHBanmpgoB MakcumanbHasi
NPOAOIMKUTENBHOCTE paboyvero AHS WM CMEeHbl yCTaHaBNMBaeTCs B COOTBETCTBUM C  MEOULMHCKUM



3aKIoYeHneM.

Ons paboTHUKOB, 3aHATbIX HA paboTax C BpedHbIMU W (MNM) OMNacHbLIMW YCNOBUAMW Tpyaa, rae
YCTaAHOBMIEHa COKpallleHHasi NpOoAOSPKUTENbHOCTL  paboyvyero BpPEMEHW, MakCMmanbHO  AonycTumas
NPOOOIPKUTENBHOCTL eXXeQHEBHOM paboTbl (CMEHLI) HE MOXET NpeBbILIaTh:

- npn 36-4acoBon paboyen Hegene - 8 Yacos;

- npu 30-4yacoBou paboyei Hegene N MeHee - 6 4Yacos.

HakoHeu, B MoHATME pexvMma paboyero BpeMeHW BKMYaeTcs pacnpefeneHne pabovero BpeMeHUM B
TeyeHne paboyero AHs UM CMeHbI: Havaro 1 KoHel paboyero AHSA, BpeMsi U NPOAOIKUTENbHOCTL 06edeHHoro
nepepsiBa u T.4. Kak npaBunio, pexvum paboyero BpeMeHM YCTaHaBMBAETCHA JOKanbHbIM akToM - [MpaBunamu
BHYTPEHHEro TPy40BOro pacnopsigka opraHmsauum.

HencTyowMM 3aKkOHO4ATENBCTBOM NMPenyCMOTPEHbI CneayLmne pexnmel paboyero BpeMeHu.

MatupHeBHaa paboyass Hepgens C ABYMA BbIXOAHbIMM  AHAMU. fBnseTca  Hambonee
pacnpocTpaHeHHbIM pexxMMmoM pabodero BpemeHn. CornacHo cT. 111 TK PO o6wwmm BbIXOOHBIM AHEM SIBMSIETCS
BOCKpeceHbe. BTopoW BbIXOAHOW AeHb Mpu NATUOHEBHOW paboyven Heperne yCTaHaBMMBAETCH KONIEKTMBHBLIM
[OroBOPOM MM MpaBunamMmu BHYTPEHHEro TPyAOBOro pacnopsigka opraHusauuun. OpgHako, kak npasuiio, oba
BbIXOAHbIX OHS MpefocTaBnsalTCA MNoApsid, MOCKomnbKy cornacHo cT. 110 TK P®  npogormkuTenbHOCTb
€XeHeaernbHOro HenpepbiBHOIO OTAbIXa HE MOXET OblTb MeHee 42 4yacoB. Bmecte C TeM KONMEKTUBHbIM
[OroBOPOM MK fOKarbHbIM akTOM B OpraHmM3aLm MOXeT OblTb YCTAHOBMEH pexuM paboTbl MO LWecTUaHEBHOM
paboyel Hegene ¢ OAHMM BbIXOAHBIM AHEM. [Mpu 3ToM HeobGxoguMmMo cobniogatb He TONbKO YCTaHOBEHHYH)
3aKOHOM MaKCMMarbHY MPOSOSIKUTENBHOCTL paboyvero Bpemernn (40 4acoB B Hefeno), HO U MUHMMAarbHYIO
NPOOOIMKUTENbHOCTb eXXeHeAeNbHOro oTabixa - 42 yacoB B Hegento nogpsa. B ceasm ¢ atum c1. 95 TK PO
MMMNepaTMBHO YCTaHABIMBAET, YTO HAKaHYHE BbIXOAHbLIX AHEWN NPOAOIHKUTENBHOCTb paboThl NpW LWECTUAHEBHOWN
pabouelnn Hegene He MOXET MpeBbIWAaTb MNSATM YacoB. B Tex crniyyasx, korga B COOTBETCTBUMM C pELUEHUEM
MpaBuTtenbcTea P BbIXOQHON AeHb NEpeHOCUTCA Ha pabounn AeHb, NPOAOMKUTENBHOCTL paboTbl B 3TOT AE€Hb
(ObIBLUMIA BBIXOLHOW) [OSMKHA COOTBETCTBOBATb MPOAOIHKUTENBHOCTU paboyvero AHSA, Ha KOTOPbIN MepeHeceH
BbIXOHOW OEHb.

CMeHHbIN peXxxum paboyero BpemMeHu. Yalle Bcero ncnonb3yeTcs Ha Tex npegnpuaTusx (opraHnsauusx),
KoTopble paboTalT B HenpepbiBHOM pexume. [pn cmeHHonm paboTe kaxgasa rpynna paboTHMKOB AOMHKHa
npon3BoguTb paboTy B TeYeHME YCTaHOBIIEHHOW MNPOAOIMKUTENBHOCTM pabovero BpEMEHW B COOTBETCTBUUN C
rpadnkomM CMeHHocCTU. ['padukm CMEHHOCTM ycTaHaBnmBakTcs pabotogateneMm € y4eToM MHeHus npodpcotosa
W NHOTO NpeaCTaBMTENBHOMO opraHa paboTHUKOB M AOBOASTCA A0 CBeAeHUsl pabOTHMKOB HE No3gHee 4eM 3a
OOWH Mecsl, 0O BBeAeHusa ux B Aencteue. Kak npaBuno, oHW ABASIOTCA NPUIOXKEHUEM K KOJIIEKTUBHOMY
poroBopy. TpyooBoe 3akoHOAATENLCTBO 3anpelwaeT paboty B TedeHne ABYxX cMeH nogapsa (cT. 103 TK PP) u
yCTaHaBNMBaeT MMHMMAarbHYH MPOLOIMKUTENBHOCTb MEXOYCMEHHOro OTAbIXa, KOTopas He MOXET OblTb MEHbLUE
[OBOVIHOM NPOAOIMKUTENBHOCTU paboThl B NpeaLleCcTBYOLEN OTAbIXY CMEHE.

Kpome TOro, He0OGXOAMMO y4UUTbIBATb, YTO CMEHHbLIN pexunm paboTbl npeanonaraet paboTy B HOYHOE
BpeMs, B OTHOLLEHUN KOTOPOW TPYAOBOE 3aKOHOOATENLCTBO BBOAUT OnpeAeneHHble orpaHudeHus. Tak, cornacHo
cT. 96 TK P® k paboTte B HOYHOE Bpemsi, TO eCcTb C 22 o 6 4yacoB, He MOryT npuBnekaTbcs GepeMeHHble
KEHLUHbI; pabOTHUKN, HE AOCTUrLNE BO3pacTa BoceMHaguaTtu neT. CoOOTBETCTBEHHO, YKa3aHHbIE Niua He MoryT
paboTtatb U MO CMEHHOMY pexumy paboTbl, ecnn 3TO npeanonaraeT paboty B HOYHOE BpeMsi. YKeHLUMHbI,
uMerme geten B BO3pacTe OO Tpex NeT, uHBanuabl, paboTHWMKM, UMellmne OeTen-UHBanMaoB, a Takke
paboTHMKK, ocyllecTBRsAOWME yxoh 3a O0MnbHbIMM YfeHamMn UX CeMeln, OAWHOKME MaTepu U OTubl,
BOCMUTbLIBAOLLME AETEN B BO3pacTe A0 NATM NET, MOryT NpuBreKkaTbes K paboTe B HOYHOE BPEMSI TOMbKO C MX
nMcbMeHHoro cornacusa. Pabotogatens o6s3aH B MUCbMEHHOW (hOpMe O3HaKOMUTb Takoro paboTHMKa C ero
npaBoM OTKa3aTbCs OT paboTbl B HOYHOE BPEMSI.

Mo obwemy npaBuny NPOAOIPKUTENBHOCTL PaboThbl B HOYHOE BPEMSA COKpallaeTcs Ha oavH Yac. OgHako B
cuny cT. 96 TK P® 3T0 He OTHOCKTCS K CMEHHOM paboTe, MpM KOTOPOW MPOOOIMKUTENBbHOCTE PaboTbl B HOYHOE
BpeMs ypaBHMBAETCHA C AHEBHOMN paboTon.

Pexum c BaxTOBbIM MeTOAOM oOpraHusaumm pa6oT. Vicnonb3yetcs B cnydvasx, korga pabota
Npon3BOaNTCS BHE MecTa NOCTOSHHOIO XXUTENbCTBA PabOTHUKOB M BO3MOXHOCTb UX €XXEeHEBHOINO BO3BpaLLEHWS
K MECTY NOCTOSIHHOIO XXMUTENbCTBA UCKMNtovaeTcs. PaboTHWMKM, NpuBrekaemMble K paboTaM BaxTOBbIM METOOOM, B
Nneproa HaxoXxaeHus Ha obbekTe NPOXMBAKOT B CneumnanbHO co3gaBaeMbix paboTogaTeneM BaxTOBbIX Nnocerikax.
TK P® copepxuT cneumnansHyto rmasy 47, KOTopas 3akpennseTr 0COBEHHOCTM perynnupoBaHuns Tpyaa paboTHUKOB,
paboTaloLmMx BaxTOBbIM MeToaoM. Kpome Toro, OenCTBYHT yTBepxAeHHble [locTaHoBneHueM [ockomMTpyaa
CCCP, CekpetapuaTa BLICINC n Munsgpasa CCCP ot 31 aekabpss 1987 r. OCHOBHble MOMOXEHUs1 O BAXTOBOM
MeToAe opraHu3aumm paboT.

Pexum c pasapo6neHHbIM pab6ouum aHem. O6bIYHO BBOAMTCA AN paboOTHMKOB Tex oTpacnen, rge
o6bem paboTbl pacnpeneneH HepaBHOMEPHO B TeyeHue pabodero AHs, 4To npegnonaraet gesa wunu bonee
BbIxo4a Ha paboTy B TeueHue gHsA. PaboTtogartens BnpaBe BBECTUM TakoW pexmm paboTbl nNpu ycrnoBuu yyeTta



MHEHWsi COOTBETCTBYloLLEero npodcolo3Horo opraHa. Kak npaBuno, Takonm pexum paboyero BpemeHM
yCcTaHaBnvBaeTcs A5 paboTHMKOB CBA3M, TPaHCNoOpPTa M HEKOTOPbIX APYrMX OTpacnen SKOHOMUKN.

Tak, lNpukazom MuHcesA3n PO ot 8 ceHTabps 2003 r. N 112 Obuio yrtBepxaeHo [lonoxeHune o6
0CODOEHHOCTAX pexrMa paboyero BpeMeHn n BpeMeHM oTabixa paboTHUKOB CBSI3M, UMEHLLMX OCOOLIN XapaKTep
paboTbl. YkasaHHbIM [lonoxeHnem, B YaCcTHOCTW, yTBepxaeH lNepeyeHb npodeccuin n AomKHOCTEN paboTHMKOB
CBSA3K, AN KOTOPbIX paboToaaTtens MOXET YCTaHaBNMBaTh pa3ferieHHbI Ha YacTn paboynn aeHb (NpunoxeHue
3). Takon pexum paboTbl, HANPUMEP, MOXET YCTaHaBNUBATLCS AN NOYTanboOHOB, TENedOHNCTOB NEPErOBOPHbIX
MyHKTOB U T.M.

CornacHo [lMonoxeHnto 06 0cobeHHOCTAX pexmma paboyero BpEMEHM W BPEMEHM OTAbIXxa BoAuUTEnen
aBTomobunen, yreepxaeHHomy Mpukasom MunTpaHca P® ot 20 aBrycta 2004 r. N 15, Takon pexum pabouyero
BpeMeHN MoXeT ObITb NpeayCMOTPEH ANsi BoauTenem aBTOOYCOB ropoACKMX, MPUrOPOAHbBIX U MEXOYrOpOAHbIX
MapLIpyToB. ITUM KaTeropussiM paboTHUKOB pabouuin AeHb C pasferneHneM CMeHbl Ha [Be  4acTu
yCTaHaBMNMBaETCS UCKIMIOYUTENBHO C MX COrNacus U Npu YCrnoBun, YTO Y HUX ByAeT BO3MOXHOCTb BO3BpaLLaThCs K
MECTY QUCoKaLmMn 0O Havyana paspbiBa CMEHbI HE MO3Xe YeM Yepesd YeTbipe Yaca nocne Hadana pabotbl. [pu
3TOM NPOAOIHKUTENBHOCTL NepepbiBa A0MMKHA ObITb HE MeHee ABYyX 4acoB 0e3 yyeTa BpemMeHu AN oTabixa U
NUTaHuS.

Pexum c ru6kum rpacomkom paboTbl. MoxeT npegycmaTpmBaTbCsa NpaBuiaMyM BHYTPEHHEro TPy4oBOro
pacnopsgka, a Takke TPYOOBbIM [OrOBOPOM C pabOTHMKOM. Takon pexmm MOXEeT MPUMEHSTbCA Kak npu
NATUOHEBHOW M LLECTMOHEBHOW paboyen Heaerne, Tak U Npu Apyrux pexmmax pabotbl. COCTaBHbIMU 3rieMEHTaMM
pexvma rmbkoro paboyvero BpemMmeHu ABMAOTCS:

1) "mepemeHHoe (rMbkoe) Bpems" B Hadane M KoHue pabouyero AHs (CMeHbl), B Npedenax KOTOpOro
pabOoTHWK BpaBe HaYMHaTbL M 3akaH4YMBaTb paboTy MO CBOEMY YCMOTPEHMIO;

2) "dmkcmpoBaHHOe Bpems" - Bpems 00sa3atenbHOro npucytcteBus Ha pabote. o 3HauyMmoctTn w
NPOAOIMKUTENBHOCTU 3TO OCHOBHAs YacTb paboyero AHs;

3) "nepepbIB Ans NUTaHWS U oTabIxa";

4) "npodormKNTENBHOCTbL YH4ETHOIO Nepuoda”, onpeaenstoLlas KaneHgapHoe BpemMs (Mecsu, Hedensa u T.4.),
B TEYEHMe KOTOPOro KaxAblM pabOoTHWKOM [ofkHa ObiTb OTpaboTaHa YCTaHOBIEHHasl 3aKoHOOATENbCTBOM
Hopma paboymx Yyacos.

Mpu aTom Ha paboTogaTens Boanaraetca 06A3aHHOCTbL ob6ecneunTb oTpaboTKy paboTHUKOM, paboTatrowmum
B pexume runbkoro paboyero BpeMeHW, TOro KomuyectBa paboymx YacoB, KOTOpble BKMOYAKTCA B
COOTBETCTBYOLNIA YYETHBIN Nepuog (pabounii oeHb, Hedernto, Mecsy 1 4ap.).

B0o3MOXHOCTb NpUMEHEHNSA pexrnMa rmbkoro paboyero BpeMeHU MpegycMoTpeHa U yNOMSHYTbIM Bbille
Mpukasom MuHcesasm PO ot 8 ceHTabpsa 2003 r. N 112 "O6 ytBepxaeHumn MNonoxeHns 06 0cobeHHOCTSX pexnma
paboyero BpeMeHN 1 BPEMEHU OTAbIXa PabOTHUKOB CBA3WN, UMEKOLLMX OCOOLIN XxapakTep paboTbl". B npunoxeHnn
2 k atomy lNpukady cogepxutcs NepedeHb kaTeropuin paboTHUKOB CBA3W, ANA KOTOPbIX MOXET yCTaHaBnMBaTbCH
pexum rubkoro paboyero BpeMeHu. B 4acTHOCTU, K TakuM paboTHMKaAM OTHOCATCA NuUua, BbINOMHAWOWMe paboThbl
Nno yCTpaHEeHUIo aBapuii U NOBPEXOEHUN CPEACTB CBA3N.

8.3. PaboTa 3a npegenamu
YCTaHOBMEHHOWN NPOAOIPKUTENBHOCTM paboyero BpemMeHu

PaboTta 3a npegenamu ycTaHOBNEHHOW MPOAOIMKUTENBHOCTU paboyvero BpeMeHW BKMo4aeT B cebs
CBEPXYPOYHbIe paboTbl 1 paboTy Ha YCNOBUSX HEHOPMUPOBAHHOIO paboyero AHsA. 3akoHodaTenb B HacTosillee
BPEMS He paccMmaTpuBaeT COBMECTMTENBLCTBO kak paboTy 3a npedenamy HOpMasnbHOW MPOOOSIKUTENBHOCTU
paboyero BpemeHn. B cuny atoro ct. 98 n3 rmaebl 15 TK P® 6bina ucknodveHa. Hopmbl, KoTopble B Hel
coaepXanucb (Co 3HaYMTENbHBIMU N3MEHEHMAMM), BKITtodeHbl B CT. 60.1 (pasgen "Tpyaoson gorosop").

CBepxypo4Has paboTta. PaboTa 3a npegenamm yCTaHOBIEHHON NPOAOIMKNTENBHOCTU paboyero BpemMeHu,
exxeaHeBHOM paboThl (CMeHbI), a Takke paboTa cBepx HOPMarnbHOroO Yncna paboymx YacoB 3a YYeTHbIA Nepuop
no nHuumaTuBe pabotonatens HasbiBaeTCA CBEPXYPOUHHOM paboTol. MpmBneyeHne paboTHUKOB K CBEPXYPOYHBLIM
paboTam ocyLLeCTBNSAETCS Ha OCHOBaHUM NMpukasa (pacnopsikeHusl) pabotogarens.

PaHee cBepxypouHble paboTbl OOMYCKanuCb WCKITHOYUTENBHO C MUCbMEHHOro cornacus paboTHuka. B
HoBow pegakumn TK P® cogepxuTt nepeyeHb criydaes, KOrga cBepxypoyHas pabota gonyckaetca 6e3 cornacus
paboTHuKa. NpmeneyeHme paboTogatenem paboTHMKA K CBEPXYPOYHOM paboTe 6e3 ero cornacusi gonyckaeTcsi
B CrneayloLwmx criyyasx:

1) npu npousBoacTBe paboT, HEOOXOAMMbLIX OIS NPefoTBpaLLEHUs KaTacTpodbl, MPOM3BOLACTBEHHOMN
aBapum Nnbo ycTpaHeHUsl NOCneacTBUi KaTacTpodbl, NPOM3BOACTBEHHON aBapun UMM CTUXMAHOTO BefCTBYS;

2) npu npousBoacTBe OOLECTBEHHO HeobxoaMMblX paboT Mo YCTpaHEHWUIo HenpeaBUOEHHbIX
0BCTOATENBLCTB, HapylawWmXx HOpManbHOe (PYHKUMOHMPOBAHWE LEHTPann3OoBaHHbIX CUCTEM FOpsYero
BOAOCHAOXeHNsl, XONOAHOro  BOAOCHabGXeHWs u  (MnM)  BOAOOTBEAEHWsl, CUCTEM  ra3oCHabXeHus,



TennocHabXeHusl, OCBeLLeHNs1, TpaHCNopTa, CBA3Y;

3) npu npousBoacTeBe paboT, HeoBXOAMMOCTb KOTOpbIX OOycrnoBneHa BBeOEHWEM 4YpPe3BbIYAWHOMO MWK
BOEHHOTO MOMOXEHWs!, @ TakkKe HEOTIOXHbIX paboT B YCNOBUAX Ype3BblHaHbIX 06CTOATENBCTB, TO ECTh B Cly4ae
6encrteusa unm yrpossl 6eacTeus (Noxapbl, HABOAHEHWS, FOMNOA, 3eMIETPSACEHUS, ANMAEMUN UMK ANU300TMKN) U B
WHBIX CryYasiX, CTaBALWMX MO Yrpo3y XU3Hb U HOPMaribHbIE XU3HEHHbIE YCIIOBUSI BCErO HACENEeHWUsT Unu ero
YyacTu.

B psige cnyyaes pabotogaTtenb MOXeT npuBnekaTtb paboTHMKa K CBEpXypouHbIM paboTam TONMbKO C ero
NMMCbMEHHOIO Cornacusi:

1) Npn HeOBXOAMMOCTU 3aKOHUYUTL HavaTyo paboTy, KoTopasi BCrneacTBMe HenpeaBUOEHHOW 3afdepXXKu Mo
TEXHUYECKMM YCIOBMSAM MpomM3BoACTBAa He Morna OblTb  BbINOMHEHA B TEeYEHUEe  YCTaHOBMEHHOMW
NPOAOIMKUTENBbHOCTM paboyero BpeMeHu, ecnm HEBbINOMHEHNe 3ToM paboTbl MOXET MnoBneyb 3a cobow nopuy
unu rmbenb umyllecTsa pabotoaaTtensi, rocyfapCTBEHHOrO WM MyHMUMNAnNbHOro mMmyliectsa nubo cosgaTb
Yrpo3y >XU3HWU 1 300POBbIO N0AEN;

2) Npu Npon3BOACTBE BPEMEHHbIX PpabOT MO PEMOHTY Y BOCCTAHOBIIEHNIO MEXAHU3MOB UM COOPYXXEHUIN B
Tex cryyasx, Korga ux HEMCNpaBHOCTb MOXET CTaTb NPUYMHON NpeKpalleHns paboTbl ANs 3HAaYUTENBHOIO Yucna
paboTHUKOB;

3) 4nsa npoaomkeHnst paboTbl NpU HesIBKE CMeEHsItoLwero paboTHuKa, ecrniv paboTa He JonycKaeT nepepbIBa.
B aTux cnyyasx pabotogartens 06s3aH HeMeAIeHHO NPUHSITE MePbI MO 3aMeHe CMEHLUMKa APYTMM PpaboTHUKOM.

MpuBneveHne Kk cBepXypoyHbiM paboTam B APYrMx cryyasx, MOMUMO MEepeyMCneHHblX, AonyckaeTcs
TONbKO C Y4eTOM MHeHust npodpcoto3a. [lpouegypa ydveta MHeHUst BbIOOPHOrO NPOdCOK3HOro opraHa
ocyliecTBngeTcsa no npasunam cT. 372 TK PO.

HexkoTopsble kaTteropmm paboTHUKOB BOOGLLE HE MOTYT NPUBIIEKATLCH K CBEPXYPOUHbIM pabotam. K Takum
paboTHMKaM, B YaCTHOCTM, OTHOCATCA OepemeHHble XEHLUMHbI, HecoBeplueHHoneTHne. Ocobbin  NopsaoK
NPUBMEYEHMs K BbIMONTHEHNIO CBEPXYPOYHbIX paboT YCTaHOBMEH B OTHOLUEHUW UHBANWAOB U XKEHLLWH, UMEHLLMX
JeTen B Bo3pacTe OO Tpex neT. 3akoH TpebyeT, 4ToObl Takne pabOTHWKM B NMUCbMEHHOW dopme Obinu
O3HaKOMJIEHbI CO CBOMM MPaBOM OTKa3aTbCsi OT CBEPXYPOUHbIX paboT.

TpynoBoe 3aKkOHO4ATENBCTBO OrpaHMYMBaET MaKCMMAIbHY MPOOOIMKUTENBHOCT CBEPXYPOUHbLIX paborT.
CornacHo cT. 99 TK PO cBepxypo4Hble paboTbl HE AOIMKHBI MPEBbILATh AN KaX4oro paboTHMKa YeTbipex 4acoB
B TeueHue aByx gHen nogpsag un 120 yvacoe B roa. Kpome Ttoro, paboTa, KOTOpas BbIMOMHAETCA CBEPXYPOYHO,
npeanonaraeT NOBbILEHHYIO onnaTy Tpyaa. Tak, cornacHo cT. 152 TK P® ceepxypoyHasi paboTta onnadvsaetcs
3a nepsble ABa Yaca paboTbl He MeHee YeM B MONyTOPHOM pasmepe, 3a nocrefyowme 4acbl - He MeHee Yem B
OBONHOM pa3mepe. KonnekTMBHbIM MM TPyOoOBbIM [OrOBOPOM MOXeET ObiTb MpegycMoTpeHa Gornee BbicoKas
onnarta CBepxypouHbix paboT. 1o xenaHuo paboTHMKa CBepxypoyHas paboTa BMECTO MOBLILWEHHOW Onnathbl
MOXeT KOMMEHCUpOoBaTbCA MpeaoCTaBfeHneM OOMOMHMTENBHOrO BPEMEHW OTAbIXa, HO HE MEHEee BpEeMEHM,
0TpaboTaHHOro CBEPXYPOYHO.

HeHopMupoBaHHbIN pabounin aeHb. Pexum paboTbl ¢ HEHOPMUPOBAHHBLIM PaboynM OHEM - 3TO OCObbIN
pexum paboTbl, B COOTBETCTBUM C KOTOPbIM OTAEMNbHble paboTHMKM MOTYT NO pacrnopsbkeHuio pabotogatens npu
HeOoDOXOAMMOCTU 3MNU30L4MYECKN MPUBMEKATbCA K BbIMOSIHEHUIO CBOMX TPYOOBbIX (YHKUMA 3a npegenamm
HOpMarnbHOW NPOOOIMKUTENBHOCTU paboyero Bpemenu (cT. 101 TK P®).

Cneumnduka aToro pexunma pabovero BpeMeHn 3aknoyaeTcs B TOM, YTO paboTa B Ja@aHHOM Cryvyae MOXeT
OCYLLECTBMATbLCA 3a NpeAenamMmv HopMarnbHON NPOAOIPKUTENBHOCTM paboyero BpemeHu. Npy 3ToM npeBbIleHne
YCTaHOBIIEHHON HOPMbI paboyero BpemMeHu He paccMaTpMBaeTCst Kak CBepXypoyHas paboTa.

MpuBneyeHne paboTHKKa k paboTe 3a NnpegenaMm HopmarnbHOW MPOACIPKUTENBHOCTM paboyero BpemeHu
OCYLLECTBMAETCH NO pacnopsbkeHunto pabotogatens. OgHaKo Takoe pacnopsXeHNE MOXET KacaTbCsl He moboro
paboTHMKa, a TOMbKO Tex 5uu, B OTHOLUEHUW KOTOPbIX MOXET OblTb yCTaHOBMNEH pexum paboTbl C
HEHOPMUPOBaHHbLIM paboymMM gHem. [ns 3Toro B opraHv3aumy KOMMEeKTUBHbIM AOroBOPOM WM  MpaBuiamu
BHYTPEHHEro TPYAOBOro pacnopsiaka AOKeH ObiTb YTBEpXAEH nepeyveHb [OSKHOCTeW paboTHMKOB C
HEHOPMMPOBAaHHbIM paboynm gHeM. YCNoBMe O HEHOPMWUPOBAHHOM paboyeM [OHe [OMKHO BKMHYaTbCH B
TPYOOBOW JOrOBOP C KOHKPETHBIM PabOTHUKOM.

PaboTa Ha ycnoBusx HEHOPMMPOBAHHOIO paboyero OHA KOMMeHcupyeTcst paboTHUKY NpesocTaBlieHVEM
OOMOSTHUTENBHOIO OMfavYMBaemMoro otTnycka. B Tom cnyyae, korga oTnyck 3a HEHOPMUPOBAHHLIA pabovnin AeHb
He npegocTaBnsaeTcs, nepepaboTka CBEPX HOPMAnbHOW NPOAOIKUTENBHOCTU paboyvero BpemeHn paboTHWKY C
HEHOPMMPOBaHHbLIM PaboynM AHEM C ero NMCbMEHHOIO COrnacusi KOMNEHCUPYETCS Kak CBepxypouyHas pabota (
cT. 119 TK P®).

8.4. NoHATHe 1 BUObI BpEMEHU OTAbIXa

Bpems oTabixa - 3TO BpeMsi, B TEYEHNEe KOTOPOro paboTHMK COrMacHo 3akoHYy CBOGOAEH OT BbINONHEHUs
TPYAOBbIX 06513aHHOCTEW U KOTOPOE OH MOXET MCMoNb30BaTb MO CBOEMY YCMOTpeHuto. Hanpumep, Bo Bpewmsi



nepepsbiBa Anst oTAbixa U NMTaHns paboTHUK MOXET MOKMHYTb TEPPUTOPUIO OpraHn3aLmu.

MOXHO BblAENWUTbL CreayoLme BUAbl BpEMEHW OTAbIXa:

1) nepepbiBbl B Te4YeHNe paboyero aHs;

2) mexgyaHeBHble (MeXOyCMeHHbIE) NepepbiBbl B paboTe;

3) exxeHefenbHbI OTAbIX;

4) npasgHNYHbIE OHW;

5) exxerogHble odepeaHble OTMyCKa N eXerofHble JOMNONHUTENbHbIE OTNYCKa.

PaccmoTtpum nx 6onee nogpobHo.

MepepbiBbl B TeyeHUe paboyero aHa. OHM gensiTca Ha ABa Buaa:

1) NnepepbiBbl A4S OTAbIXa U NUTaHWS, KOTOPbIE He BKIYalTcs B pabovyee Bpems W, crniegoBaTenbHO, He
nognexart onnare;

2) cneyunanbHble NepepbiBbl ANA 0TAbIXa U UHbIX CreunanbHbIX Lienen, KoTopble BKovaTca B paboyee
BpeMs 1 onnaynBatoTcs (Takum obpasom, OHM OTHOCATCS K paboyeMy BpeMeHW, a He KO BPEMEHM OTAbIXa).

MepepbiBbl ANA oTAbIXa M MUTaHWMA He MoryT ObiTb Gonee 2 yacoB U meHee 30 MUHYT. KOHKpeTHas
NPOAOIPKUTENBHOCTL TakmMx MEPepbIBOB, @ TaKkKe BpPeMs WX MpedoCTaBneHus OnpeaensitoTcs npasBuriamm
BHYTPEHHEro TpyAoBOro pacnopsigka.

Ha Tex paboTtax, rge no ycrnosmsmM Npon3BOACTBA NEPEPbIB YCTAHOBUTL HENb3s, paboTHMKY AormkHa ObiTb
npegocTaBrneHa BO3MOXHOCTb NpMeMa nuLimn B TedeHne paboyero BpeMmeHu. lNepeveHb aTux paboT, nopsaok u
MEeCTO npuema nuLLmM Takke yCTaHaBNMBAOTCA NpaBunaMn BHYTPEHHEro Tpy40BOro pacnopsaka.

ExeHegenbHbIN oTAbIX. [1pOOOMKNTENBHOCTL EXXEHeAENbHOr0 HEMPEPLIBHOIO OTAbIXa AOMKHA OblTb He
MeHee 42 uJ. INpn 5-gHeBHON pabo4yer Heaene paboTHUKaM NPeAoCTaBMSOTCSA ABaA BbIXOAHLIX AHS B HEAEN0, NPy
6-OHeBHON paboyel Heferne - oauH AeHb. OOLWMM BbIXOAHbIM OHEM KakK Mpu 5-OHEBHONW, Tak M Npu 6-AHEBHOW
pabouelnn Hepene ABNAETCH BOCKpPeceHbe. BToOpon BbIXOAHOW AeHb MNpu NATUOHEBHOM pabouven Hepene
yCTaHaBNMBaETCA KOMMEKTMBHbIM  JOrOBOPOM MMM  MpaBunamMu BHYTPEHHEro TpyaooBOro  pacnopsgka
opraHusaummn. Bmecte c Tem TK PO B cT. 111 3akpennsaeT pekoMeHAaTenbHy0 HOPMY, COrMacHO KoTopoln o6a
BbIXOOHbIX [HSA MpefoCTaBnsAlOTCs, Kak MpaBumio, nogpsia. OTa Hopma He o00s3biBaeT pabortopartens
NpefocTaBnATb BbIXOAHbIE AHU NOAPSAS, OQHAKO HA NpakTvke MNpu NSTUOHEBHOW paboyen Hegene BbIXOOHBIMM
OHsIMM 0ObIYHO sBNSAOTCA cybboTa 1 BocKpeceHbe. Ha HenpepbIBHO AECTBYIOLWMX NPeanpusaTmsaX, YY4pexaeHnsax
N opraHu3aumsx, kak npaBumno, ycTtaHaBnMBaeTCs CMEHHbIN pexnm paboyero BpeMeHn (06 3ToM pexume Mbl yxe
rOBOPUIM BbILLE), YTO 3a4aCTy0 MCKMOYaeT BO3MOXHOCTb MPeAOCTaBMeHMs1 OBYX BbIXOOHbIX OHEW B Heaesnto
noapsa. B Takux opraHusauusax BbIXOOHblEe AHW MPefoCTaBMslOTCA B pasfnuyHble OHW Heaenu nooyepenHo
Kaxkgon rpynne paboTHMKOB CornacHo rpacomkaMm CMeHHOCTU. ['padukm CMEHHOCTM YTBEPXOAITCS JTOKarbHbIM
akToM (MpaBuramMmn BHYTPEHHErO TPYLOBOIro pacnopsaaka).

HekoTopbiM kaTteropmsiMm pabOTHUMKOB MOryT MPeAoCTaBMSATbLCHA AOMNOMHUTENbHbIE BbIXOAHbIE OHWU. Tak,
cornacHo cneumansHon Hopme cT. 262 TK P® ogHomMy n3 poautenein (onekyHy, moneuvvTtento) ans yxoga 3a
JeTbMU-UHBanNuaamMu no ero MNUCbMEHHOMY 3asiBNEHW0 NPefoCTaBMsoTCA  YeTblpe  AOMNOMHUTENbHbIX
onnavyMBaeMbIX BbIXOOHbIX AHA B MeCsL. YUnTbIBasd, YTO 9TW AONOSNHUTENbHbIE BbIXOAHbIE AHM NPeoCTaBNATCH
OOHOMY U3 pogauTenen, oHM MoryT BbiTb pasaeneHbl Mexay 060UMU pogUTENSMU NO UX YCMOTPEHUIO.

Ha paboTHUKOB, HAaXOOALLMXCS B KOMaHONPOBKE, pacnpoCTPaHAETCs peXnm pabovyero BpeMeHU 1 BpEMEHU
oTAbIXxa Tex opraHu3auun, B KOTOpble OHW HamnpaBnslTCs, MO3TOMY WCMNOMb30BaTb BbIXOAHbIE [OHU Takue
paboOTHMKM [OIMKHbI MO MECTy KOMaHAMpPOBKM. B CBsA3M C 3TMM B3aMeH HEWCMOSMb30BaHHLIX BO BpeMs
KOMaHOMPOBKN OHEN oTAbIXa Apyrve AHM OTAbIXa Nocne BO3BpaLleHUs U3 KOMaHAMPOBKM He NpedoCTaBnstoTCS.
OpHako ecnu pabOTHWK HanpaBnsieTCd B KOMaHAMPOBKY Ha BbLIXOOHbIE OHW, TO OHM MPELOCTaBMAAKTCA MO
BO3BpaLLEHMUUN N3 KOMaHAMPOBKM.

Hepaboune npasgHuyHble AHU. CTatbd 112 TK PP nepeuncnaet Hepabouve npasgHUYHbIE OHWU,
KOTOpble OOJMKHbI NPeAoCTaBNATbCSA paboTHMKaM B COOTBETCTBUM C OEWCTBYIOLLMM 3aKoHOOATeNnbCTBOM. Tak,
COrnacHoO ykaszaHHOM Hopme HepabouMmyn npasgHuMdHbiMM OHAMKM B Poccuiickon depepaumm  aBnstoTcd
cnepylouime:

1)1, 2,3, 4,5, 6 18 aHBaps - HOBOrogHue KaHuKynbl;

2) 7 siHBaps - PoxgectBo XpUCTOBO;

) 23 dbeBpans - [leHb 3awmTHMKa OTevecTBa;
) 8 mapTa - MexXgyHapoaHbI XXEHCKUI OEHD;
) 1 mag - MNpasgHuk BecHbl n Tpyaa;

) 9 masi - [leHb MNobeapl;

) 12 nioHs - eHb Poccuuy;

8) 4 Hos10p# - [leHb HapoaHOro eauHCTBa.

Mpu aTOM Hepabouuin Npa3gHUYHBIN AeHb MOXET coBMagaTh C BbIXOAHBIM AHEM. B aTux crnyyasx cormacHo
cT. 112 TK P® BbIxOAHOM A€Hb OOIMKEH OblTb NEPEHECEH Ha CrieayoLwWwmi 3a HUM pabounn aeHb. UckrnodeHnem
SIBNAOTCA BbIXOAHbIE OHK, COBMagatowme ¢ Hepaboummm npasgHUYHbIMK gHAMK 1 no 8 aHBaps. [paBuTensCcTBO
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P® nepeHocuT ABa BbIXOAHbIX OHS M3 YMcna BbIXOAHbIX AHEW, COBMagalLlMX C yKa3aHHbIMU Hepabounmu
npasgHUYHBIMU OHAMW, Ha OpYyrMe OHW B O4epeaHOM KarneH4apHoOM rogy.

Hanpumep, MNoctaHoBneHneM MpasutensctBa PP ot 15 oktsa6psa 2012 1. N 1048 "O nepeHoce BbLIXOAHbIX
aHen B 2013 rogy" npegycmoTtpeH nepeHoc B 2013 1. crieqyowmx BbIXOAHbIX OHEN:

- ¢ cyb6b6oTbl 5 gaHBaps Ha YeTBepr 2 mas;

- C BOCKpeceHbs 6 aHBapd Ha NATHUUY 3 Mas;

- C NoHeaenbHuKa 25 deBpand Ha naTtHuuy 10 mag.

Kpome TOro, no pewenno lNpaButenbcrBa PO B uUenax Haubonee paumMoHanNbHOIO UCMNOMb30BaHUSA
BbIXOOHbIX U Npa3gHUYHbIX Hepabounx AHEN BbIXOOHOW A€Hb MOXET MEepeHOCUTBCS He TONbKO Ha CrneayroLmn
pabounii geHb, HO 1 Ha Apyrue gHu. Kak npaBuio, Takon MepeHoC OCYLLEeCTBASETCA B Lenax npegocTaBreHus
paboTHWKY Bornee ANUTENLHOIO Nepnoaa HeNpPepbIBHOMO OTAbIXa.

Mo obwemMy npasuny paboTta B BbIXOAHbIE, @ Takke Hepaboune npasgHUYHbIe OHK 3anpeltaeTcs. 3akoHOM
(ct. 113 TK P®) ycTaHOBMNEH NUcHepnbIBalOLLNA NEpPeYeHb CryvyaeB, KOTOPble MOTYT CRYXWTb OCHOBaHWeM AN
npvBneYeHns paboTHNKOB K paboTe B BbIXOOHbIE U Hepaboyne npasgHUYHbIE AHM 6e3 UX cornacwusi:

1) ona npepoTBpalleHnst KatacTpodbl, NPOM3BOACTBEHHON aBapum nMbO yCTpaHeHMs MOCneacTBUi
KaTtacTpodbl, MPOM3BOACTBEHHOM aBapun UM CTUXUNHOTO BeaCTBMS;

2) Ans npegoTBpalleHUsl HecYacTHbIX Cry4YaeB, YHUYUTOXEHMS WM nopyn mmyllectBa paboTogarens,
rocygapCTBEHHOIo NN MyHULMNAanbHOro NMyLLLECTBa;

3) ans BbinonHeHns paboT, HeobxoAUMOCTb KOTOpbIX OOYCroBreHa BBEAEHMEM 4Ype3Bbl4alHOro unu
BOEHHOTO MOMOXEHWS!, @ TakkKe HEOTIOXHbIX paboT B YCNOBUSAX Ype3BblHaiHbIX 06CTOATENBCTB, TO ECTb B Cly4ae
6encrteusa unm yrpossl 6eacTBus (Noxapbl, HABOAHEHWS, TOMNOA, 3eMITETPSCEHUS, ANMMOEMUN UMK ANU300TMKN) U B
WHBIX CryYasx, CTaBAWUX NOA Yrpo3y XKU3Hb UM HOPMaribHbIE )XU3HEHHbIE YCITOBUS BCEro HaceneHus unm ero
YyacTu.

B octanbHbIX crnyyasx npusneyeHne paboTHrKa Kk paboTe B BbIXOAHble M Hepabouve npasgHuWYHble OHU
[ONycKaeTcsl TONMbKO C €ro MUCbMEHHOro COorfmacus M C Yy4eTOM MHeHusl BbIGOpHOro opraHa MepBUYHON
npodhcoto3HOM opraHu3aumn. Kak roBopunocb paHee, HecMOTps Ha TO, 4YTO npouedypa ydvyeTa MHEHUs
npodhcotosa ABnseTcs o6s3aTensHoON, oHa (PaKTMYECKU HU K Yyemy He 00sa3biBaeT paboTtogarternsi, MOCKOMbKY
nocrnegHun He CBsI3aH NonydYeHneMm cornacusa npodcotosa.

JononHutensHble rapaHTMK yCTaHOBNEHbI ANA UHBANWAOB, XEHLMH, UMeLWmMX AeTen B BO3pacTe 40 Tpex
net. MNMpuBneyeHue aTux nuu Kk pabote B BbIXOAHblIE U Hepabouve npasgHWYHble OHW OOMNycKaeTcs TOMbKO B
criyyae, ecnuv Takasi paboTa He 3anpeLieHa UM Mo MeAULMHCKAM MnokasaHusM. [lpyu 3TOM OHWM [OMKHbI ObITb
O3HaKOMJIEHbI B MMCbMEHHOW (DOPME CO CBOMM MpPaBOM OTKa3aTbCA OT paboTbl B BbIXOOHOW MM Hepabouun
npasgHNYHbIN geHb. Kpome Toro, HeKoTopble KaTeropmm paboTHUKOB MO NPSIMOMY YKa3aHuio 3akoHa BooOLle He
MOryT MpuBRekaTtbCA K paboTe B BbIxOAHble U Hepaboune npasgHuMdHble OHW. TakoW 3anpeT YCTaHOBMEH,
Hanpumep, B OTHOLLEHNM BepeMeHHbIX XeHWWH (cT. 259 TK P®), nuu, He gocturwmx 18 net (cT. 268).

CneuuanbHoe NpaBuno yCTaHOBNEHO 3aKOHOM B OTHOLLEHMUW TBOPYECKNX pabOTHMKOB CpeacTB MacCOBOM
nHdopmaLmm, opraHnsaummn kKuHemartorpadum, Terne- U BUAEOCHEMOYHbLIX KOSINIEKTUBOB, TeaTpoB, TeaTparibHbIX U
KOHLEPTHbIX OpraHv3auui, UMPKOB W MHbIX JMU, Yy4YacTBYOWMUX B co3daHum W (UNn)  UCMOSTHEHWM
(aKkCnoHMpoBaHuK) Npom3BeaeHnn. 3aKOHOM JOMyCcKaeTCs NpMBreYeHne Takux paboTHUKOB k paboTe B BbIXOOHbIE
n Hepaboune npasgHuYHbIE OHW.

TpynoBoe 3akoHogaTenbcTBo (cT. 153 TK P®) npegycmaTpmBaeT NoBbILWEHHYO OnnaTy Tpyaa 3a paboTy B
BbIXOOHOW UK Hepabouuni NpasgHUYHbIA AeHb. KOHKPETHBIN ee pasmep MOXET YCTaHaBMMBaTLCA KONNEKTUBHbLIM
[OroBOpPOM, NoKarnbHbIM akTOM UMW TPyAO0BbIM JOTOBOPOM, OHAKO OH HEe MOXeT OblTb MeHbLUE ABOMHON onnarhbl
Tpyga. Kpome TOro, BMECTO nMOBbILEHHOW onnatel Tpyaa paboTHUKY MOXeT ObiTb nNpegocTaBneH
OOMONHUTENbHBIN AeHb OTAbIXxa. B aTom cnyyae paborta B Hepaboumn MpasgHWYHBLIA AEeHb OMNfayvnBaeTcs B
OOVHApHOM pa3Mepe, a [JdeHb OTAbIXxa onnate He noanexut. HyxHO 3ameTuTb, 4TO npefocTaBneHve
OOMONHUTENBHOIO AHS OTAblXa BMECTO NOBbLILEHHON onnaThl TpyAa AOMyCKaeTCs TONbKO C cornacus paboTHuka.
BmecTe ¢ TeM 13 popMynMpoBKU cOOTBETCTBYIOWEN HOopMbl cT. 153 TK P® ("MoxeT ObiTb npepocTtasneH")
MOXXHO caenaTb BbIBOA, YTO paboToaaTtenb Takke BNpaBe oOTkasaTb B MPeAoCTaBNeHUM AOMOSNHUTENBHOrO AHSA
oTAbIXa 1 onnaTuTb padboTy B BbIXOAHOW UMW NPa3gHUYHbIA AeHb B ABOWMHOM pasmepe. WHbIMM crnoBamu, 3TOT
BOMPOC peLlaeTcs Mo CornalleHno CTOPOH.

8.5. MoHsiTne, BMAOBI U NPOAOIKUTENBHOCTb OTMYCKOB

Moa oTnyckom B Hayke TPYZLOBOro NpaBa NPUHATO NOHMMaTb cBoO6oAHOe OT paboThbl Bpems, B TeuyeHue
KOTOpOro 3a paboTHUKOM COXPaHSAOTCA MeCTO paboTbl M AOMKHOCTL. UTO xe kacaeTcs 3apaboTHoOW nnatbl, TO
OHa MOXET KaK CoOXpaHATbCs 3@ paboTHMKOM (OnrfadvMBaemble OTMycka), Tak U He CoxXpaHsaTbes (oTnycka 6e3s
COXpaHeHus 3apaboTHOM nnaTbl).

B uenom otnycka Moryt knaccuduumpoBatbCA MO Pas3nUyHbIM  OCHOBaHWsM. [pexae Bcero OHu



noapasfensTCca Ha OCHOBHbIE U JONOMHUTENbHbIE.

OcHOBHble OTNycKa. ExxeroHbIi OCHOBHOM onnayYnBaembli OTNYCK MNpeacTaBnsieT cobow peanusauumio
rapaHTMpPOBaHHOIO KoHcTuTyumen P® npaBa Ha oOTAbIX W NpedocTaBnsieTcsd Bcem paboTHMKam
NPOAOIPKUTENBbHOCTBIO HE MeHee 28 KaneHOapHbiIX OHEeW. OTa MuHUManbHas MPOAOIHKUTENbHOCTb OTMycKa
MOXET ObITb YBENMYeHa KONMEeKTUBHbIM JOrOBOPOM UMW COrnalleHneM.

Kpome TOro, B OTHOLUEHUW OTAENbHbIX KaTeropui pabOTHUKOB [OEeNCTBYHOLUM 3aKOHOAATENbCTBOM
npegycmatpuBaeTcs NpeocTaBleHNe eXErogHbIX OCHOBHBLIX OTMYCKOB Oornbluer NpoaormkuTenbHoCcTU. Takue
OTMycKa Ha3blBalTCHA YOAMHEHHBIMW U NPeacTaBnaT coO0n pasHOBMAHOCTb €XEro4HOr0 OCHOBHOMO OTMyCKa.

[MpaBo Ha yANWHEHHbIN OTMNYCK YCTaHaBMMBaeTCs npexae Bcero cneuunanbHbiMM Hopmamn TK PO. Tak,
cornacHo ct. 267 TK P® paboTHukam B BO3pacTe 4O BOCEMHAALATU NET eXerodHbli OCHOBHOW OMNiiadnBaeMbIn
OTNYCK NPefoCTaBNAeTCs NPOSOIMKMTENBbHOCTBIO 31 KaneHaapHbIn AeHb B yaobHoe ans Hux Bpemsi. Kpome Toro,
npegocTaBneHve YASIMHEHHOrO OCHOBHOMO OTMyCKa OTAenNbHbIM KaTeropusam paboTHUKOB npeaycMOTpeHO
degepanbHbiMK  3akoHamu. Hanpumep, cornacHo cr. 23 ®epepanbHoro 3akoHa oT 24 Hosiopa 1995 r. "O
coumanbHon 3awmTte nHBanuaos B Poccuiickon ®efepaumun” uHBanugam npeaoctaBnAeTca exerogHbld OTnycK
He meHee 30 kaneHgapHbix agHel. CornacHo cT. 334 TK P® npepoctaBneHne yanMHEHHOro OMfavnBaemMoro
OTMycKa NpeayCMOTPEHO B OTHOLLEHUN Negarornyecknx paboTHNKOB 06pa3oBaTeNibHbIX YYPEXAEHNUN.

®depepanbHbiM 3akoHOM "O MyHuuunanbHomn cnyxbe B Poccuiickon ®egepauun” BCcemM MyHULMNANbHbLIM
CNy>XaLlUM YCTaAHOBIEH YANUHEHHbIN €XEerogHbli OCHOBHON ONMadMBaeMbI OTNYCK NPOJoSKuMTensHOCTbO 30
KaneHaapHbIX AHEN.

"OBOpSt O MPOJOIPKUTENBHOCTM OTMYCKOB, CNeayeT MMeTb B BMAy, 4To cornacHo cT. 120 TK P® Hepaboumne
npasgHWYHbIE OHWU, MPUXOAALLMECH HA Nepuog OTMYCKa, B YACIO KaneHAapHbIX AHEN OTMyCKa He BKIOYalTCs U
He OMfayYnBaloTCH, C OAHOM CTOPOHLI. C apyron cTopoHbl, TK P® ycTaHaBnvMBaeT nNpogormkUTENbHOCTb OTMYCKOB
B KaneHAapHbIX HAX. OTO 03HA4aeT, YTO BbIXOAHbIE AHW, NPUXOLALLMECS HA Nepuog OTNyCKa, BKIOYAKTCA B €ro
NpoAoMKUTENBHOCTb. KpoMe Toro, 3akOH HasbiBaeT psaf 06CTOATENbCTB, NPU Hannuuu KoTopbiX paboTtopaTernb
OOIKeH NPOANUTL OTNyCcK paboTHMKY. CornacHo cT. 124 TK PO k Taknm 06CcToATENLCTBAM OTHOCATCS:

1) BpemeHHas HeTpPyJ0CNocoOHOCTb PaboTHUKE;

2) wucnonHeHue pabOTHMKOM BO BPEMS EXErodHOro OnflayMBaeMoro OTMyCcKka rOCyAapCTBEHHbIX
06s3aHHOCTEN, ecnn AN1s 3TOro 3aKOHOM NPEeAYCMOTPEHO 0CBOBOXAEHME OT paboThl;

3) Apyrve cnyyaun, NpeayCcMOTPEHHbIE 3aKOHaMM, NOKanbHbIMU HOPMATUBHBIMUW akTaMy OpraHusaumn.

Opyrumun cnosamu, ecnv paboOTHUK B nepuod OTnycka 3abonen, TO NPOAOIMKUTENbHOCTbL €ro oTnycka
OOrkHa ObITb yBENMYeHa Ha YMCho KaneHgapHbIX AHEN BpeMeHHON HeTpyaocnocobHocTu. MNpu aToM Ha nepuoa
oTnycka 3a paboTHMKOM COXpaHsieTcsi 3apaboTHasa nnaTta, a 3a Nepuos BPEMEHHOW HEeTpPyAoCnocobOHOCTM emy
BbINnaynBaeTcsa nocobmne no BpeMEHHOWN HETPYOOCNOCOOHOCTH.

HOononHutenbHble oTnycka. [lononHutenbHble oTnycka cornacHo cT. 116 TK P® npepocrtaBnsaioTca B
cny4asix, npeayCcMOTPEHHbIX heaepanbHbIM 3akoHOM. BmecTe ¢ TeM paboTogaTtenb MOXET CaMOCTOSTENbHO W,
COOTBETCTBEHHO, 3a CBOW CYET yCTaHaBnMBaTb AOMOMHUTENbHbIE OTNycka Ana paboTHMKoB. Takue oTnycka (ux
NPOAOIMKUTENBHOCTb U NOPSIAOK NPeOCTaBNEHNs) MOTYT NpeaycMaTpuBaTbCA KOMMNEKTUBHBIMWU AOrOBOpaMU Unv
nokanbeHbIMM  HOPMAaTMBHLIMW  akTamu. TpyAOBbIM  3aKOHOOATENbCTBOM B UMMEPATUBHOM  MOpPsigKe
npegycmatpuBaeTcs MpefocTaBfieHne [OOMOMHUTENbHBIX OTMYCKOB paboTHMKaM, 3aHATbIM Ha paboTtax c
BPEAHLIMY UM ONAacHbIMK YCIOBUAMU TpyAa, paboTHUKAM, UMEIOLLMM OCOOLIN xapakTep paboTkl, paboTHMKaM C
HEHOPMUPOBaHHbLIM paboynm gHeM, paboTHukam, paboTatowmm B panoHax KpanHero Cesepa 1 NnpMpaBHEHHbIX K
HUM MecCTHOCTAX (CT. 116 TK PO).

Tak, paboTHMKaM, 3aHATLIM Ha paboTax C BpegHbIMU UIU OMAaCHbIMY YCINOBUSIMW TpyAa, NPefoCTaBnalTCs
OOMONHUTENbHBIE OTNycKa NPOAOIKMTENBHOCTBIO OT 6 Ao 36 pabounx AOHeW B 3aBUCMMOCTM OT BuAa
NPOM3BOACTBA M BbINOMHAEMON Takum paboTHMKOM paboTbl. B HacToswee Bpems Bce ewe gencreyet Cnucok
NPOM3BOACTB, LIEXOB, MPOodeCccuii 1 JOIMKHOCTEN C BPeAHbIMW YCITOBUAMU Tpyada, paboTa B KOTOpPbIX AaeT npaBo
Ha JOMONMHUTENbHBLIN OTNYCK U COKpaLLEeHHbIN pabounin aeHb, yTBepxaeHHbli [loctaHoBneHnem [ockomTpyaa
CCCP wn Npesnanyma BLICIIC o1 25 okts6pa 1974 r. N 298/M1-22. Hanpumep, Bpady-natonoroaHatoMy [AOMXeH
ObITb NpeoCTaBeH AOMONHUTENbHBIA OTNYCK MPOOOSPKUTENBHOCTLIO 12 pabounx AHen (To ecTb B OTMYCK He
BKITHOYAIOTCH HE TOMNbKO Hepaboure Npa3gHNYHbIE OHW, HO U BbIXOAHbIE OHN).

Kpowme Toro, B HacTosiLLiee Bpems OeWCTBYIOT psag dbedepanbHbiX 3aKOHOB, KOTOpbIe MpegycMaTpuBaloT
npegocTaBneHne AONOMHUTENbHbLIX OTMYCKOB 3a paboTy C BpeaHbIMW MMM OMAacHbIMW YCNOBUAMW Tpyda. Tak,
cornacHo cT. 22 ®epgepanbHoro 3akoHa ot 30 mapta 1995 r. "O npegynpexgeHun pacnpocTpaHeHusi B
Poccuickon ®egepaummn 3abonesaHus, Bbi3blBAEMOro BUPYCOM MMMyHoaedmumTa Yenoseka (BAY-undekuun)"
OOMONHUTENbHBIN OTNYCK AOMMKEH NpPefocTaBnAaTbCA paboTHMKaAM MpeanpuaTui, YYpeXxaoeHun u opraHvsauui
rocygapCTBEHHON M MyHULMNANbHOW CUCTEM 34pPaBOOXPaHEHMWsl, OCYLLECTBASIOWNM AMArHOCTUKY U nedeHune
BUY-nHpuumpoBaHHbIX, a Takke nuuam, paboTa KOTOpbIX CBf3aHa C maTtepuanamu, COAepXalluMMu BUPYC
nmmyHogedumuutTa Jenoseka. NpodomKUTENbHOCTb €XErogHOro OnflavynBaemMoro OTrnycka Takum paboTHMKam
yCTaHaBNMBaETCs C y4ETOM AOMOMHUTENBHOrO OTNycka 3a paboTy ¢ BpeAHbIMM UMM ONacHbIMK YCNOBUSIMA Tpyaa



n coctaensieT 36 paboumx gHen (MoctaHoBneHne Muntpyga P® ot 8 aBrycta 1996 r. N 50).

lMpepocTaBneHne [OMNOMHUTENBHOrO OTNycka npegycMaTpuBaeTcsi TeM paboTHMKaM, B OTHOLLUEHUM
KOTOPbIX YCT@HOBMEH HEHOPMWMPOBaHHbIA pabounin aeHb. KOHKpeTHas NMpo4oIPKUTENbHOCTb TaKkoro OThycKa
MOXeT YCTaHaBMMBaTbCH KOJIIEKTUBHLIM [JOrOBOPOM WK flOKanbHbIM aKTOM - MpaBuriaMu BHYTPEHHEro
TPYAoOBOro pacnopsgka, O4Hako BO BCEX Crny4dasix AONOMHUTENbHbIM OTNYCK AOMKEH OblTb HE MeHee Tpex OHEN.

TpyooBbIM 3aKOHOL4ATENbLCTBOM Takke MNPedyCMOTPEHO npeaocTaBneHne OOMNOMHUTENbHbIX OTMNYCKOB
paboTHukam, paboTatowmm B panoHax KpanHero CeBepa 1 B NpuMpaBHEHHbLIX K HUM MecTHOCTsX. CornacHo crT.
321 TK P® nuuam, pabotaiowmm B panioHax KpariHero Ceepa, npefocTaBnstoTcs AOMNOSHUTENbHbIE
onnaynBaemble OTMyCKa MPOOOSPKMTENBHOCTLIO 24 KaneHdapHbIX AHS, @ B MECTHOCTSIX, MPUMPaBHEHHbIX K
panoHam KpanHero Cesepa, - 16 kaneHgapHbix AHew. [NepeyeHb panioHoB KpanHero CeBepa M MeCTHOCTEWN,
npupaBHeHHbIX K panoHam KpanHero CeBepa, 6bin yTBepxaeH [NoctaHosneHnem Coseta Munuctpos CCCP ot 3
aHBapsa 1983 r. N 12. B atom lNepeyHe nepevncneHbl OTAeNbHbIE panoHbl COOTBETCTBYIOLWMX CyObekToB PO,
KoTopble OTHOCATCS K panoHam KpaiHero CeBepa U K pMpaBHEHHbIM K HUIM MECTHOCTSIM.

HakoHeu, TK P® npsamo npegycmartpuBaeT npegocTaBreHne AONOMHUTENBHOTO OTMycKa Tem KaTeropusam
pabOoTHWKOB, TPYA KOTOPbIX CBA3aH C OCOOEHHOCTAMU BbINONHEHNst paboTbl. TK PO He packpbiBaeT cogepxaHve
NOHATUA "ocobbivi xapakTep paboTbl". He cooepXuTcsa ero u MHbIX HOPMAaTMBHO-NMPAaBOBLIX akTtax. CormnacHo crT.
118 TK P® nepeveHb kateropun pabOTHMKOB, KOTOPbIM YCTaHaBNMBAETCH €XerogHbl OOMONHUTENbHbIN
onsiavyMBaeMblin OTNYCK 3a 0cobbIvi XapakTep paboThl, a Takke MUHUMAaNbHASA NPOAOIMKUTENBHOCTL 3TOr0 OTNYCKa
W ycrnosus ero npegocraesneHus onpegensotca NpasutensctBom PO. MNoctaHosneHnem lNpasutensctea P® ot
10 nekabps 2002 r. N 877 "O6 0COOEHHOCTAX pexuma pabovyero BPEMEHW UM BPEMEHW OTAbIXa OTAENbHbIX
KaTeropum paboTHMKOB, MMEIOLLIMX OCOObIN XxapakTep paboTbl" yCTaHOBMEHO, YTO 0COBEHHOCTU pexuma pabodero
BPEMEHN M BPEMEHWU OTAbIXa OTAENbHbIX KaTeropuin paboTHMKOB, WMelWmMx ocobbin xapaktep paboThl,
onpegensatTca COOTBETCTBYOWMMU defeparnbHbiMi OpraHaMy MCMOMHUTENbHOW BRacTM MO COrnacoBaHUO C
MuHncTepcTBOM Tpyaa u coumnanbHon 3awmuTel PO. OgHako AeiCTByOLME B HACTOsLlee BpeMs akTbl OpraHoB
NCMNOMHUTENBHOW BNacTW, perynupyowmne ocobeHHOCTU pabovero BpeMEHUM U BPEMEHM OTAbIXa OTAENbHBLIX
KaTeropumn paboTHUKOB, MMEIOLLIMX OCOOLIN xapakTep paboTbl, HAKAKMX MOMOXEHUN O AOMOSNHUTENbHBLIX OTMYCKax
He cogepxar.

Mo obwemy npaBuny npy ncHncneHmmn obLuen NPpogomMKNTENBHOCTM €XEerogHoro onnadyvBaemMoro oTnycka
OOMNOMNHUTENBHbIE OMMaynBaeMble OTNyCKa CYMMMUPYIOTCA C €XErogHbIM OCHOBHBIM OMfla4yMBaeMbiM OTMYCKOM.
Mpn atom ecnu pabOTHUK MMEET MpaBO Ha YANIMHEHHbIA OCHOBHOW OMnayvuBaemMblii OTMYCK UM HECKONbKO
OOMONMHUTENbHBLIX OTMYCKOB, TO [OOMOSHUTENbHbIE OTMNycKa [OOJSPKHbI MpefocTaBnATbCA  CBepx  o6Lien
NPOLOIMKUTENBHOCTM TaKOro oTnycka. Hanpumep, ecnv paboTHMK MMeEET NPaBO Ha OOMOSIHUTENbHBLIA OTNYCK 3a
paboTy C BpedHbIMX WM OMacCHbIMU YCIOBUMAMUW TpyAda, a TakKe Ha OOMONHUTENbHbIN OTMNYyCK 3a paboTy B
panoHax KpanHero CeBepa M NPUPaBHEHHbIX K HAM MECTHOCTEW, TO 3TU [OOMNOSHUTESbHbIE OTMyCKa He
NornoLwaKTcs, a CYMMUPYOTCS U NPUBaBNsaoTCS K ero OCHOBHOMY OTMYCKY (B TOM YMcne 1 yarMHEHHOMY).

Momnmo npeacTaBneHHOM Knaccudukaumm OTMYCKOB, MPUHATO BbIAENSATb OMfaduBaemble OTNycka WU
oTnycka 6e3 coxpaHeHusi 3apaboTHoM nNnatbl. Bce paccMoTpeHHble OoTnycka (M OCHOBHbIE, U LOMNOMHUTENBHbLIE)
OTHOCSTCS K OMNflayMBaemMbiM OTMyCKaM.

Mo obwemy npaBuny oTnyck 6e3 coxpaHeHUA 3apaboOTHOWM NnaTbl NpefocTaBnseTcd paboTHUKY Mo
cornawlenuto ¢ pabotogatenem, To eCTb B AOrOBOPHOM nopsigke. Tak, cornacHo cT. 128 TK P® Takon oTtnyck
MOXET ObITb MPEeLOCTaBIEH NO CEMEVHbIM OOCTOATENLCTBAM U APYIMM YBaXUTENbHbIM NPUYMHaM paboTHUKY Mo
ero MNUCbMEHHOMY 3asBneHuto. [1poaormKMTENbHOCTL OTnycka 6e3 coxpaHeHus 3apaboTHonm nnathbl
ONpefenseTcsi No CornaweHnto Mexay paboTHMKOM 1 paboTtogaTenem.

BmecTe ¢ Tem 3akoHofaTenb ycTaHaBMMBAET Cryyaum, korga no npockbe paboTHuka pabotogatens 06s3aH
npegocTaBuTb €My OTMyCK 6e3 coxpaHeHust onnathbl, U yCTaHaBMMBaET NPOAOIPKUTENBHOCTL TAakoro OTnycKa:

1) yyacTtHukam Benukorn OTeyecTBEHHON BOVIHLI - A0 35 KanengapHbIX OHEW B roay;

2) paboTaloLwmm NeHcuoHepam no ctapocTh (Mo Bo3pacTty) - Ao 14 kaneHgapHbIX AHEN B roay;

3) poaunTensMm M xeHam (MyXbsiM) BOEHHOCMY>XaLLUMX, NOrMbLUMX MMM YMEPLUMX BCNeaCTBUE paHeHus,
KOHTY3UW WIK YBEYbs, MOMYYEHHbLIX MPU MCMOMHEHUN 0OA3aHHOCTEW BOEHHOW CNyxObl, NMOO BCneacTeue
3aboneBaHnsi, CBA3AHHOIO C MPOXOXAEHNEM BOEHHOW CryxX0bbl, - 40 14 kaneHAapHbIX AHEN B roay;

4) paboTatowmMm nHBanugam - 0o 60 kaneHaapHbIX AHEN B roay;

5) paboTHukam B criyyasx poxaeHusa pebdeHka, perncrpaumm dpaka, cMepTu 6rM3kux pPOOCTBEHHUKOB - A0
NATW KaneHgapHbIX OHEN.

OTOT NepeyveHb He sBMnseTCa ncyepnbIBaloLWuM 1 MOXET ObiTb paclumpeH defepanbHbiM 3akoHOM nnbo
KONNeKTUBHbIM JoroBopoM. Tak, deaepanbHbiM 3akoHOM oT 9 sHBaps 1997 r. "O npegocTaBneHun coumanbHbIX
rapaHTui Neposam Coumanuctnyeckoro Tpyda u NonHbIM KaBanepam opgeHa Tpyaosow Cnasbl" npegycMOTPEHO
npegoctaBneHne eposim Coumanuctudeckoro Tpygaa M nonHelM KaBanepam opgeHa Tpygoson Crasbl
€XXerof4Horo onfa4ynBaemMoro OTrnycka u OMNOMHUTENbHOro oTnycka 6e3 coxpaHeHms 3apaboTHOW nnaTbl CPOKOM
00 Tpex Hedenb B rog B ygobHoe Ans HUX BpeMsi.



8.6. MNopsigok npegocTaBneHnst OTNyCcKoB

Mo obLwemy npaBuny exerogHbIn onnadvBaeMbln OTNYCK OIDKEH NPeocTaBnAaTbCs paboOTHUKY €XerogHo,
TO €CTb OOMH pa3 3a 12 mecaueB paboTbl. BmecTte ¢ TeM TpydoBbIM 3aKOHOL4ATENLCTBOM YCTaHaBMNMBAETCS
NbrOTHLIV PEXUM yxoaa B OTNyCK Anst paboTHUKOB B NepBbili rog paboTkl. Tak, MpaBo Ha MCMONb30BaHUE OTnycka
3a nepBbii rog paboTbl BO3HUKAET y paboTHMKA MO UCTEYEHUM LUIECTU MECSILEB €ro HenpepbiBHOM paboTbl B
OaHHOW opraHusauun. o cornaleHnio CTOPOH OnfavyrMBaeMbl OTNYCK paboTHUKY MOXET BbiTb NpeaocTaBneH U
00 UCTEeYEHUS LIECTUN MECSILIEB.

Kpome Toro, otgenbHbIM KaTeropusam paboTHUKOB B CUIY NPSIMOrO yKa3aHus 3akoHa paboTtogaTtens o6s3aH
NpeaocTaBuUTb €XEroAHbIN onfavyMBaemMbli OTNYCK B MEpPBbIA rof paboTbl A0 MWCTEYEHUS LWECTU MECSLEB.
CornacHo cT. 122 TK P® k Takum paboTHMKaM OTHOCHTCS:

1) 6epeMeHHbIe XKEHLLUHBI, KOTOPbIM EXXErOAHbIV OnlaYMBaeMbIi OTNYCK AOIMKEH NPEAOCTaBNATLCS Nepeq
OTMyCKOM No 6epeMeHHOCTM U po4aM UIn HEMOCPEACTBEHHO NOCIE HEro, HE3AaBMCMMO OT TOFO, CKOJTbKO BpEMEHU
OHM npopaboTany B AaHHOW opraHv3aunu;

2) HecoBepLUEHHONEeTHME paboTHMKKM (B BO3pacTe 40 BOCEMHaALUATH NeT);

3) paboTHukM, ycbiHOBUBLUME pebeHka (geTen) B BO3pacTe 40 TPex MecsLeB.

3T0T nepeveHb MOXeT ObITb pacwmpeH deaepanbHbiM 3akoHoAaTenbcTBoM. CornacHo cneumanbHom
Hopme cT. 123 TK P® no xenaHuio Myxa exeroaHbli OTNyCcK eMy NpeoCTaBnseTcs B Nepuoa HaxoXAeHus ero
XeHbl B OTMycke N0 GepeMeHHOCTM U podaM He3aBUCUMO OT BPEMEHM €ro HenpepbiBHOW paboTbl B AaHHOW
opraHusauum.

TK P® 3akpennsatoTca obLime npasuna MCHNCNEHNs cTaxa, Aarwero npaBso Ha otnyck. CornacHo cTt. 121
TK P® B cTax, garowwmi npaBo Ha OTNYCK, BKMOYaTCA:

1) Bpema cakTnyeckon paboThl;

2) Bpewms, Korga paboTHWMK hakTUyeckMn He paboTan, HO 3a HMM B COOTBETCTBUM C TPYOOBbLIM
3aKoHOOATENbLCTBOM M UHBIMW HOPMAaTUBHBLIMW NPaBOBLIMU akTamu, COAEpPXaliMMWM HOPMbl TPYZOBOrO npaea,
KONMMEKTUBHbIM [JOrOBOPOM, COrMallEHNsIMK, JOKalNbHbIMW HOPMAaTMBHBIMU aKkTamu, TPyAOBbIM [AOrOBOPOM
COXPaHSNOCb MeCcTo paboThbl (QOIMKHOCTL), B TOM YMCIIE BPEMS €XKErOA4HOro OnfaynBaemMoro oTnycka, Hepaboune
npasgHUYHbIe OHW, BbIXOAHbIE AHW U Apyrve npefocTaBnsieMble paboTHUKY AHM OTAbIXa;

3) BpeMsi BbIHYXOEHHOrO MNporyrna npyv HEe3aKOHHOM YBOJIbHEHWWM WKW OTCTPaHeHUW oT paboTbl U
nocrneayoLemMm BOCCTaHOBMNEHUN Ha NPEXHen paboTe;

4) nepuog oTcTpaHeHuss oT paboTbl paboTHWKA, He npoweawero obsisaTenbHbil MEAULMHCKUA OCMOTP
(obcnepoBaHne) He NO CBOEN BUHE;

5) Bpems npegocTaBnsieMbix Mo npocbbe paboTHuka oTnyckoB 6e3 coxpaHeHusi 3apaboTHOM nnaTbl, He
npesbiwatowee 14 kaneHgapHbIX gHen B TedeHne paboyero roga.

B Te nepuoabl, korga 3a paboTHUKOM COXpPaHAKTCA MeCTO paboTbl U AOMKHOCTb, BKMAYAKTCA BpeMsi
OTMYCKOB C COXpaHeHneM 3apaboTHo nnaTkl (a Takke 1 6e3 coxpaHeHus 3apaboTHOM nNnaTtbl, HO He CBbiwe 14
OHe), BpeMsi HaxoXaeHus paboTHNKa B MEQMLUHCKOM ydpexaeHun Ha obcnepoBaHum (ecnn OH o6si3aH ero
NPOXOAMTBL), OHW CAaYM KPOBM JOHOpPaMU K NpegocTaBrsieMble 3aTeM AHU OTAbIXa U HEKOTOpbIE Apyrue nepuoasbl
BpemMeHn. Kpome Toro, KonnekTMBHbIM AOrOBOPOM, TPYAOBbIM AOrOBOPOM UM NOKaINbHbBIM HOPMaTUBHBIM aKTOM
opraHmsaumm MoryT ObITb NPegyCMOTPEHbI U MHbIE NEPUOAbLI, KOTOPbIE 3aCHUTBIBAKOTCA B CTaX paboTbl, OaroLum
npaBo Ha OTMYCK.

Mpn 3TOM 3aKOH HasbiBaeT M Takue Mepuodbl, KOTOpble HEe MOryT BKIOYaTbCHA B CTax paboTbl Ans
nony4yeHns otnycka. K HMM, B 4HaCTHOCTMK, OTHOCATCS CrieayoLlme:

1) Bpemsi oTcyTCcTBUS paboTHUKa Ha paboTe 6e3 yBaXMTENbHbIX MPUYMH, B TOM YuUCre BCMEACTBME €ro
OTCTpaHeHus1 OT paboTbl (HANPMMeEp, B CBA3M C NOSIBIIEHNEM Ha paboTe B COCTOSIHUN OMbAHEHMS);

2) Bpems OTMYCKOB MO yxoAy 3a pebeHKOM A0 OOCTUXKEHUS UM YCTaHOBMEHHOrO 3aKOHOM BO3pacTa.

OTnyck 3a BTOpown 1 nocneayolime rogbl paboTel MOXeET NpeaocTaBnsaTbLCA B Noboe Bpema paboyero roaa
(To ecTb HeobGsi3aTENbHO Yepe3 ro) B COOTBETCTBUM C OYEPEOHOCTbIO MNPEAOCTaBMEHMS  EXErogHbIX
onnaynBaemblX OTMYCKOB, YCTAHOBMEHHOW B [AaHHOM opraHu3aumi. OyepegHOCTb  NpefoCcTaBreHust
onnaynBaemblX OTMYCKOB onpegensietcd rpadukoM OTnyckoB. [padmk OTMyckoB npeactaBnsieTr cobon
noKanbHbIV akT U yTBepxdaeTcd paboTogarenem ¢ y4eTOM MHEHUS BbIDOPHOro nMpodCOO3HOINO OpraHa AaHHOW
opraHu3auum He No3gHee YeM 3a ABe Hedenu A0 HacTynfneHus kaneHgapHoro roga. [padwuk coctaBnseTcs Ha
Kaxxabll kaneHgapHblv rog. 'padmk oTnyckoB obs3ateneH kak ans pabotopgaTens, Tak u gns pabotHuka. O
BPEeMEHM Ha4vara oTnycka paboTHMK JOSKEH ObITb N3BELLEH HE NO34HEE YeM 3a [iBE HEOENWN OO ero Havana.

OTpenbHbIM KaTeropusim paboTHMKOB B Cryvasx, NpegyCMOTPEHHbIX OEWCTBYHOLIMM 3aKOHOOATENbCTBOM,
€XErofHbIV onnaynBaemblvi OTNYCK AOIMKEH NpefocTaBnaTbes B yAoOHoe Ans Hux Bpemda. K Takum paboTHukam
OTHOCATCS, Hanpumep, nuua, He gocturwme 18 net (cT. 267 TK PO).

TpydoBbIM 3akoHOA4ATENbCTBOM NpeaycMaTpyMBaeTcs BO3MOXHOCTb NepeHeceHusi eXXerogHoro oTnycka



Ha Apyrom cpok. Takoe nepeHeceHMe OTnycka MOXeET MPOM3BOOMTLCA Kak B UHTepecax paboTHMKa, Tak U B
nHTEepecax paboTtogartens. Tak, B cnydae ecnu paboTHMKY CBOEBPEMEHHO He Obina npov3BefeHa onnata 3a
BpeMs oTnycka Nnbo paboTHUK ObIN NpegynpexaeH o BpeMeHn Havana oThycka Nno3gHee Yem 3a ABe Hegenu o
€ro Havyana, exxerogHbln onna4ymMBaeMbli OTAYCK NEPEHOCUTCSA Ha Apyron cpok. NMpn aTOM nepuod, Ha KOTOpbIn
NEPEHOCUTCHA EXEeroAgHbI onnavyMBaembli OTNYCK paboOTHMKA, onpegensietca Mo COrMalleHUu  Mexay
paboTHVKOM 1 paboToaaTenem.

Mo wHuMumaTMBe paboTodaTtens B UCKMIOYUTENbHBLIX Cry4asx M TOMbKO C cornacusi paboTHMKa OTnycK
MOXeT ObITb MepeHeceH Ha criegylowmi pabounn rog. 3akoHogaTenb He YCTaHaBMNMBAET MEPEYHst Takux
UCKIMIOYUTENBHBIX CyYyaeB, OrpaHWYMBAasiCb YKaszaHMEM, 4YTO MNEpeHeceHuWe OThycka Ha cregywwmi rog
OOMyCKaeTCs, eCnv ero npeaocTaBneHre B TeKyLLEeM rogy MoXeT HebnaronpustHoO OTPasvMTbCsA Ha HOPMAalbHOM
xoge paboTtbl opraHusaumm. OgHako OTMYCK AOMMKEeH ObiTb MCMOMb3oBaH He no3gHee 12 mecsueB nocne
OKOHYaHuA Toro paboyero roga, 3a KOTOpbIA OH NpeaocTaBnAeTca. MHbIMK crioBamu, HENb3S NEPEHOCUTbL OOUH Y
TOT e OTnyck 6onee opgHoro pasa. BmecTe ¢ Tem 3akoH He 3anpeliaeT paboTogaTento nepeHecTu OTMYCK,
KOTOpbIN JofmkeH ObiTb npegoctaBneH paboTHUKY B cnegywowem rogy. 3ametum, yto TK PP HasbiBaet
HeKoTopble kaTeropuv paboTHMKOB, KOTOPbLIM 3anpeLlaeTcs NepeHoCUTb OTNyCK Ha cnegyowuin rog. CornacHo
cT. 124 TK P® 3anpelyaetcs HenpegoCcTaBeHNe eXXErogHoro onfiayMBaemMoro oTnycka:

1) paboTHMkam B BO3pacTe 4O BoceMHagLuaTu NneT;

2) paboTHuKaMm, 3aHATLIM Ha paboTax ¢ BpeaHbIMU U (Mnn) onacHbIMU YCRoBUAMK TpyAaa.

Kpome Toro, TpyAoBbIM 3aKOHOAATENLCTBOM NpeaycMaTpuBaeTCcs BO3MOXHOCTb pa3aeneHust eXXerogHoro
onslayMBaeMoro oTnycka Ha 4acTu Mo cornalleHno Mexay paboTHMKoM n pabotogaTtenem. Npu 3TOM 3aKkoH
TpebyeT, 4ToObl X0Ts Obl OHA U3 YacTeln ATOro OTnycka Obina He MeHee 14 kaneHgapHbIXx AHen. Pasgenenve
OTMyCKa Ha YacTu OCYLLECTBNAETCS MO COrnaweHnto CTOpoH. [pn 3TOM mMHUUMATMBA MOXET UCXOOUTb Kak oT
paboTHuKKa, Tak 1 oT paboTtogarens.

PasHOBMOHOCTLIO pasgeneHvMs OTMycka Ha 4acTm no  wuHMumMatvBe  pabortopartens  ABnsieTcs
npeaycMoTpeHHbIn 4. 2 cT. 125 TK PO nocpo4HbIn OT3bIB paboTHMKA M3 OTNycKa (paHee 3TO [0CTaToOYHO
4acTo NPaKTUKOBANOChb, HO TPYAOBbIM 3aKOHOA4ATENBLCTBOM ObINO 3aKpensnieHo Brnepsble). [OCPOYHbIA OT3bIB U3
OTMycKa JonycKaeTcs TONbKO C cornacust paboTHuka. Hemcnonb3oBaHHas B CBA3M C 3TMM YacTb OTNycKa AOIDKHA
ObITb NpegocTaBneHa no Bbibopy paboTHMKa B yAOOHOE Afsi HEro BpeMs B TedeHune Tekyuwero paboyero roga.
BmecTe ¢ TeM 3akOH JonycKaeT NpUCcCoeanHEHNE HENCMONb30BAHHOW YacTM OTNyCKa K OTMYCKY 3a criegyowmmn
pabouunit ron. HekoTopble kaTeropmm paboTHUKOB HE MOTyT ObITb JOCPOYHO OTO3BaHbI U3 OTMyCKa Aaxe C UX
cornacus. Takon 3anpeT yctaHosrneH TK P® B oTHoweHuu:

1) paboTHMKOB B BO3pacTe 4O BOCEMHaALaTK NeT;

2) 6epeMEHHbIX XEHLLMH;

3) pabOoTHUKOB, 3aHATLIX HA paboTax ¢ BpeAHbIMU 1 (MNK) OMacHbIMK YCNOBUSIMU TpyAa.

TpyooBbiMm  kogekcom P® npepycmaTpmBaeTcsl BO3MOXHOCTb 3aMEHUTb 4YacTb OTMyCKa [AEHEXHON
KomneHcaumen. Takass 3aMeHa [OMnycKkaeTcsl TONbKO MO MUCbMEHHOMY 3asiBNeHuto paboTHMKa W TOMbKO B
OTHOLLEHMW TOW YacTu OTNycKa, KoTopas npeBbilaeT 28 KaneHaapHbIX AHeW. Taknm obpas3om, peyb MOXET uatu
NYWb 0 3aMeHe AOMOSTHUTENBHOIO NMOO YANMHEHHOIO eXerogHoro otnycka. Npu aTom He gonyckaeTca (gaxe no
UX MMCbMEHHOMY 3asIBIIEHMNIO) 3aMeHa OTNyCcKa AeHEeXHON KoOMMNeHcauuen cneayowmm paboTHUKaMm:

1) 6epeMeHHbIM XEHLLMHaM;

2) paboTHMKam B BO3pacTe 4O BOCEMHAALaTK NeT;

3) paboTHUKaM, 3aHATLIM Ha TaXenbIX pabotax n paboTax ¢ BpegHbIMM U (UNK) ONACHLIMU YCIOBUSAMMU
TpyAa.

Mpu yBONbHEHUN pabOTHKKY BbiNa4ynBaeTCs AeHEXHast KOMMeHcaUns 3a BCe HEUCMONb30BaHHbIE OTMYCKa.
Mo nNMcbMeHHOMY 3asiBMEeHU0 paboTHMKA HEeUCrnonb3oBaHHble OTMycka MOryT ObiTb NpegocTaBneHbl €My C
nocrneayoLwmnm yBofibHEHMEM (32 UCKIIOYEHEM ClyYaeB YBOMNbHEHMS 3@ BUHOBHbIE AEWCTBUSA - MPOryJi, ABKa Ha
paboTy B COCTOSIHUM OMbAHEHMS U T.Mn.). [lpy 3TOM AHEM YBONBbHEHUS CUYUTAETCSl MOCMeaHW OeHb OTnycka.
OpHako Bce pacdeTbl ¢ pabOTHMKOM, a Takke Bbldaya emy TPyAOBOM KHWXKKA WM APYrUX [OOKYMEHTOB
Npon3BOAATCA B MOCNEOHUA AeHb paboTbl. OTMETMM, 4YTO 3aKOH He YycTaHaBNMBaET COOTBETCTBYIOLLEWN
obs3aHHOCTM paboTogatenst MO MNUCbMEHHOMY 3asBMEeHU0 paboTHMKA NpeaocTaBUTb €My OTMYCK C
nocriegyowmm yBosribHeHnem. CornacHo 6ykBanbHoM (OpMyNMPOBKE COOTBETCTBYHOLLEN HOPMbI CT. 127 TK PO
("oTnyck MOXeT ObiTb MPedoCTaBfeH C MOCNeaylLwuM YBONbHEHWEM") 3TOT BOMPOC [OIMKEH pellatbes Mo
COrnaLleHno CTOPOH.

KoHTponbHble BONpOCh!
1. MNoHsiTHe paboyero BpeMeHu Mo TPyAOBOMY Npasy.

2. NpaBoBble HopMaTKBbl paboyero BpemeHu. Bugpl paboyen Hegenu.
3. Pexxum paboyero BpemeHu 1 Nopsgok ero yCTaHoBMNeHUs. YyeT paboyero BpeMeHu.



4. Cepxypo4Has paborTa.

5. MNpaBo Ha oTAbIX U ero rapaHTuK. MoHATUE 1 BUObI BpEMEHU OTAbIXa.

6. Buapbl OTNYyCKOB, MX NPOAOIMKUTENBHOCTb.

7. ExxerogHble oTnycka paboTHMKOB. MNopsaok NpeaocTaBneHmnsl eXXeroHbIX OTMyCKOB.
8. YcnoBus npegoctaBneHuns AOMNOMHUTENBHbBIX OTMYCKOB.

9. OTtnyck 6e3 coxpaHeHus 3apaboTHON NnaThbl.

Maea 9. MIPABOBOE PEIYJINMPOBAHUE OMJIATbI TPYOA
9.1. MNMoHaATHe 1 cuctemMbl onnaTtbl TpyAa

Cratbsa 37 KoHcTuTyumm P® 3akpennseTt npaBo KaX4oro Ha Bo3HarpaxaeHue 3a Tpya 6e3 kakow 6bl TO HK
ObINO ANCKPYMUHALMN U HE HWKE YCTaHOBMEHHOro deneparnbHbiM 3akOHOM MUHMMArbHOrO pa3mepa onnarbl
Tpyga. TpyooBble OOXOA4bl KaXAoro paboTHMKa OnpefensalTcd ero NUYHbIM BKNagoM C  YY4eTOM  KOHEYHbIX
pesynbTatoB paboTbl oOpraHuM3auunW, perynupyloTcs Hanoramm W MakCuMmanbHbiMW  pasMepaMu  He
OorpaHVyMBaloTCS.

Onnata no Tpyay, 6yayun obycrnoBneHHoON xapakTepoM OOLLECTBEHHOrO NPOU3BOACTBA, Npegonpenenset
NpaBoOBOW MexaHu3M pacnpefeneHus npoaykta Tpyda Mexay paboTHukoM wu  paboTogartenem. 37O
pacnpefeneHue xapakrepusyeTcs cregylowumm MomeHTamy. Bo-nepBbix, YacTb MpoaykTa pacnpegensercsd B
COOTBETCTBMU C BENMYMHOM TpyAa, OTAaHHOro paboTHWKOM B npouecce Npov3BoACTBa, YTo obecneumBaet
3aMHTepPecoBaHHOCTb TPYAALWMNXCA B Hanbonee MOMHOM, WHTEHCMBHOM W MPOW3BOAMTENBHOM WCNOMb30BaHUU
ceBoero paboyvero BpemeHu. Bo-BTopbix, Tpya 6onee BbiICOKOW KBanudukaumn oOnnayvMBaeTcs Bbile Mo
CpaBHEHUIO C HEKBANUMULIMPOBAHHBIM NPY OAMHAKOBbIX 3aTpaTax pabovero BpeMEHW, YTO 3aMHTEPECOBbIBAET
TPYOSALWNXCS K NOBbIWEHUO  kBanudukaumm, obleobpa3oBaTenbHOrO YpPOBHA U npodheccuoHansHoro
MacTepcTBa. B-TpeTbux, TPYA B TSXKEMbIX U BPpeAHbIX YCIOBUAX MOOLLPSETCS MaTepuanbHO B Oonee BbICOKUX
pa3mepax no CpaBHEHWIO C TPYAOM B OObIYHbIX (HOpMarnbHbIX) YCMOBMAX, Y4TO obecneynBaeT martepuasnbHyto
KOMMeHcaumMIo AONOMHUTENbHbIX 3aTpaTt Tpyaa <1>.

<1> Cwm.: Tpygosoe npaso / O1B. pea. O.B. CmupHos. M., 2001. C. 248.

TK P® B cT. 129 3akpennsieT neranbHoe onpegenenne 3apaboTHow nnaTel. 3apaboTHas nnarta (onnaTa
Tpyda paboTHMKA) - BO3HArpaXgeHue 3a TPyA B 3aBUCUMOCTM OT KBanudukaumm paboTHWUKA, CIOXHOCTH,
KOnM4ecTBa, Ka4yecTBa U YCMOBUIA BbINOMHAEMOW paboThbl, a Takke KOMMEHCAUMOHHbIE BbiMnaThl (Zonnatbl U
HaabaBKM KOMMEHCALMOHHOIO Xxapakrepa, B TOM Yucre 3a paboTy B YCNOBUSAX, OTKIOHAIOLMXCH OT HOPMasbHbIX,
paboTy B 0COObIX KNIMMaTUYECKMX YCIOBUSAX U HA TEPPUTOPUSIX, MOABEPTLLMXCH paanoakTUBHOMY 3arpa3HEHUIO, U
WHble BbiNnaTbl KOMMEHCAUMOHHOro Xxapaktepa) W CTUMynupylowue Bbinnatbl (gonnatbl W Hagbasku
CTUMYIMPYHOLLLEro XapakTepa, NPEMUU U MHbIE NOOLLPUTENbHLIE BbIMMaThI).

Kak BMaHO, TpyOoBOe 3aKOHOOATENbCTBO BKIOYAET B MOHATWE 3apaboTHOM nnaTtbl Takke BbinnaThl
KOMMEHCAUMOHHOrO M CTUMynupylowero xapaktepa. K Bbinmatam CTUMyNMpYOLWEro XapakTepa OTHOCATCHA
npemMuun, pasnuM4yHoro poga Hagbasku.

C uenbto yyeTa kBanudmrkauum paboTHMKA MCMONb3YHTCA TapudHbIe CUCTEMbI OnfaTtbl TpyAa, KOTOpble
yCTaHaBMNMBaKOT 3aBMCUMOCTb Mexay TapudHOM cTaBkon (pasmepom onnatbl Tpyada paboTHUKA 3a BbINOSIHEHWE
HOpPMbI Tpyda 3a eauHUUY BPEMEHU) U KBannUKaLMOHHbIM paspsgoM paboTHuKa. Y4yeT ycnoBun Tpyda
Bblpa)kaeTCs B YCTAaHOBMEHUW Pa3NIMYHOro poga AonnaT, NOBbIWakWnX KO3MUUMEHTOB 3a paboTy B 0OCODbIX
YCINOBMAX TPyAa WU B YCMOBUSIX, OTKIMOHAKOLMXCA OT HOpMarbHbIX (Hanpumep, panoHHble KO3hdULNEHTHI,
KOTOpble NPUMEHSIIOTCS ANs Ny, paboTawwmx B ycrnoeusax KpanHero Cesepa).

lMpaBoBoe perynupoBaHWe oOnnaTtbl Tpyda XapakTepusyeTCa  COYETAHMEM  LEeHTPanmn3oBaHHOrO,
[OroBOPHOIO M NOKanbHOro perynupoBaHus.

B ueHTpannsoBaHHOM Nopsiike onpefensalTca MUHUManbHbIM pasmep onnatbl Tpyaa, Nopsgok onnathl
TpyZa Npv OTKNOHEHUM OT HOPMaribHbIX YCNOBUA paboTbl, NOPSAAOK UCHUCTIEHNS cpeaHero 3apaboTka, rapaHTum
B obractu onnatbl Tpyaa. B cuctemy OCHOBHbIX rOCy4apCTBEHHbIX rapaHTW/A onfaTtbl Tpyda BKIOYakTCH,
Hanpumep, orpaHN4YeHne NepeYHsi OCHOBaHWMA U pa3MepoB yaepXaHun M3 3apaboTHOW MnaThl, OrpaHUYeHue
BbINMNatbl 3apaboTHOW nnaTbl B HATypanbHoW hopme 1 T.M.

[oroBopHoe perynupoBaHue onnatbl TpyAa OCYLLECTBASETCS B ABYX (POPMaX - KOMNMNEKTUBHO-4OrOBOPHOM U
UHOUBMAYanbLHO-AOroBOPHOM. KOMMNekTMBHO-4OroOBOPHOE perynvpoBaHWe onnaTtbl Tpyda OCYLWeCTBNSeTCs Ha
OCHOBE KOMJEKTUBHbLIX AOroBOpoB M cornaweHunin. CornacHo cT. 41 TK P® B coaepaHue KONNEeKTUBHOro
JoroBopa MOryT BKtoYaTbCs hopMbl, CUCTEMbI M pa3mMepbl OnfaTtbl TpyAda, BbiNfata Nocobum M KoMMeHcauuwn,
MEeXaHW3M perynupoBaHus onnaTbl Tpyda C y4eTOM pocTa LeH, YPOBHA WMHAMAUWMM, BbINOMHEHUSA MoKasaTenen,
onpeeneHHbIX KOMMEeKTUBHbIM AOrOBOPOM WM HEKOoTopble Apyrne Bonpockl. Kak npaBuno, KOMNeKTUBHbIMU



[0roBopamMm 1 cornalleHnsMmn ycTaHaBnNmnBatoTCs LOMNOMHUTENBHbIE NbrOThl M KOMMeHcauum paboTHUKaM.

MHaovBMayanbHO-OOTOBOPHOE — PEryfiMpoBaHWE  OCYLLECTBIISIETCS Ha OCHOBE COMMalleHust  Mexay
paboTHukom 1 pabotogatenemM. MIMeHHO B TPyAOBOM JOrOBOpE OMNpeaensieTcs LeHa Tpyda Kaaoro KOHKpETHOro
paboTHuka. B cootBetctBMM co cT. 57 TK P® onnaTta Tpyga siBnsetcsi obs3aTenbHbIM YCMOBUEM TPYOOBOrO
Jorosopa.

JlokanbHbIMY akTaMu opraHmM3aumm, kKak NpaBunNo, YCTaHaBNUBAKTCA CUCTEMbl onnaTtbl TpyAa, pasMmepsbl
TapudHbIX CTaBOK U OKNadoB (3a WCKMYEHMEM OpraHuMsauui GromkeTHON cdpepbl), gonnaTtel U HagbaBku K
TapudHbIM CcTaBkaM (Oknagam), CUCTEMbI MPEMUPOBaHUSA, MOBbIWEHHbIE pa3Mepbl onnaTel Tpyga npwu
BbINOMHEHNN paboT B YCMOBUSAX, OTKMOHSIOWUXCA OT HOpMarbHbIX, HOPMbl Tpyga. OTW YCMOBUS MOTyT
3aKpennATbCH B NONOXeHnM o6 onnaTe Tpyaa, NoNOXeHUN O NPEMUPOBaHNN U OPYTNX NOKaINbHbIX akTax.

3apaboTHasa nnaTta paboTHMKY yCTaHaBnMBaeTCs TPy4OBbIM JOFOBOPOM B COOTBETCTBMM C AENCTBYHOLLMMM
y OaHHoro paboTtogaTtens cucteMamy onnatbl Tpyaa.

Cuctembl onnatbl Tpyaa, BKIOYasa pa3Mmepbl TapuUHbIX CTaBOK, OKNaaoB (4OMKHOCTHbLIX OKMaaos), Aonnat
M HagbaBOK KOMMEHCALMOHHOMO XapakTtepa, B TOM u4ucre 3a paboTy B YCMNOBUSAX, OTKMOHSALMUXCA OT
HOpMarbHbIX, CUCTEMbl JomnaT WM HagbaBOK CTUMYNMPYIOLLEro Xapaktepa M CUCTEMbl MPEMUPOBAHWS,
YyCTaHaBMNMBAKTCH KOMMEKTUBHbIMM [OrOBOpaMMu, COrfalleHUsAMW, JoKanbHbIMW HOPMAaTMBHBIMWM akTamu B
COOTBETCTBMM C TPYOOBbLIM 3aKOHOA4ATENBCTBOM M MHBIMWM HOPMATUBHLIMW MPAaBOBbIMU aKTaMu, cogepalluymm
HOpPMbI TPYAOBOrO Npasa.

Poccuiickas TpexXCTOPOHHAS KOMUCCUSA MO perynnpoBaHuio CoLmanbHO-TPYAOBbLIX OTHOLLIEHUI eXerogHo 40
BHeceHus1 B [ocygapcTtBeHHyto [Oymy @PepepancHoro Cobpanua PO npoekta depepanbHOro 3akoHa o
degepanbHoM OlogxeTe Ha ouvepedHon rog paspabaTbiBaeT eauHble peKOMeHOauun Mo YCTaHOBMEHUI0 Ha
degepanbHOM, perMoHanbHOM W MECTHOM YPOBHSAX CWUCTEM oOMfaTtbl Tpyga paboTHMKOB —OpraHv3auum,
(PUHAHCUPYEMbIX U3 COOTBETCTBYIOLLMX BIOIKETOB. YKa3aHHble pekoMeHdauun y4dnTtbiBaoTca [MpaBUTENnsCTBOM
P®, opraHamn wucnonHuTenbHOW Bractu cybbektoB PD M opraHamm MeECTHOro camoynpaBneHus npu
onpegeneHnn o6bEMOB (PMHAHCUPOBAHUS YYpEXOEHWU 30paBOOXPaHEHUs), 00pa3oBaHMs, Hayku, KynbTypbl W
OPYruX yupexaeHun 6ogxeTHon cdepsl.

OTmeTVM, 4TO yCnoBus onnaThl TpyAa, 3aKpensieHHble B KOMMEKTMBHbBIX LOTOBOPax WM COrMAaLIEHUsIX WIu
nokanbHbIMW aKkTaMu, He MOTyT yXyALaTb NONoXKeHne paboTHUKa NO CPAaBHEHMIO C YCTAHOBIEHHbIM 3aKOHaMKU ©
WHBIMW HOpPMaTMBHbIMW akTamu. B cBowo oyepenb, ycnosust onnaTbl TpyAda, ONPenerieHHble TPYAOBbIM
[OroBOPOM, HE MOTYT ObITb YXyALEeHbl NO CPaABHEHMIO C YCTAHOBMEHHbIMU TPYOOBbIM 3aKOHOAATENbCTBOM U
WHbIMW HOPMAaTMBHbLIMW MPaBOBbIMM aKTaMu, coAepXallMMy HOPMbl TPyOooOBOrO npaBa, KOMNMEKTUBHLIM
JOroBOpPOM, COrnatleHnsiMu1, NoKanbHbLIMU HOPMATUBHBIMU aKTamu.

Cwnctema onnatbl Tpyda npeactaBnsaeT cobon cnocob UCYMCNEHUS pa3MepoB BO3HarpaxgeHus 3a Tpya.
PasnuyaloT gBe OCHOBHbIE CUCTEMbI 3apaboTHOM NnaTbl pabOTHNKOB MOBPEMEHHYIO M caenbHyl. Kpome Toro,
nobas 13 3TUX CUCTEM MOXET AOMOMHATLCA NPeMManbHOM CUCTEMOW onnaTthl Tpyaa.

Mpu noBpemMeHHOM onnarte TpyAa 3apaboTHasa nnata paboTHUKa 3aBUCUT OT hakTUYeCKN oTpaboTaHHOro
UM BpeMeHu 1 ero TapudHow ctaBku (oknaga). Pasmep 3apaboTtka onpegensieTcsa no hopmyrne:

3MN=CxT,

roe 3l - 3apaboTHasa nnata; C - TapudHas cTaBka 3a eanHuly BpeMmeHu; T - dhakTuyeckn oTpaboTaHHoe
Bpemsi.

CpenbHas onnara TpyAa npeanonaraeT 3aBMCMMOCTb 3apaboTka paboTHMKa OT  KonuuecTBa
N3roTOBMEHHON npoaykumu. 3apaboTHas nnata npu TakoM CUCTEME WCYUCNSETCS C MOMOLUBI CAENbHbIX
pacLeHoK:

3M=PxH,

roe 3I1 - 3apaboTHasa nnata; P - coenbHaa pacueHka Ha eauHuLy NpoayKumu (BbIMONTHEHHOW paboThl,
ycnyru); H - Konm4ecTBo Npov3BeAeHHOM NPOAYKLMU (BbINOSIHEHHBIX paboT, ycnyr).

CyLLecTBYIOT pasnuyHble pPasHOBMOHOCTW CAENbHOM onnaThl Tpyda: KOMNEKTUBHASA, akkopaHas,
CAENbHO-MPOrpeccunBHasi, KOCBEHHas v T.1.

Mpu konnekTuBHOM Uy GpuragHon caenbHOM cucTemMe onnatbl TpyAa 3apaboTHasa nnata paccynTbiBaeTCs
UCXOAS U3 KONMUYecTBa npoaykuun unu obbema paboT, BbINOMHEHHOro Gpuragow B LenoMm. Takas cuctema
onnarbl TpyAa NPUMEHSIETCS, ECNN HOPMbI BbIpabOoTKM YCTaHaBNUBAKOTCA He AN OTAENbHbIX pabOTHWMKOB, a Ans
Opuragbl.

Mpun akkopaHOM cucTeme onnathbl Tpyaa ONnavyvMBaeTCs BbINOMHEHWE OMNPEeAereHHOro Kommniekca pabor,
BXOASLUMX B akkopaHoe 3agaHve. 3apaboTHasi nnata B AaHHOM cCriyyae onpegensercd C y4eToM COelbHbIX
pacueHOK Ha OTAenbHble Buabl paboT, BXOAsWMX B akkopgHoe 3afaHuve. Hanpumep, akkopgHasa caernbHast



cuctemMa onnaTbl Tpyaa NPUMEHSIETCA NP NPOM3BOACTBE CTPOUTENbHBLIX paboT. CpaenbHo-NporpeccrBHas
cvucTemMa onnatbl Tpyda npeanonaraeT yBenMyeHue CAEeNbHON pacLUeHKN 3a BbIMOSIHEHHbIE Onepauun, aetanu
W1 N34enus Npu JOCTVHKEHUN onpeaeneHHoro nokasarens (HopMbl BbipaboTku). B npegenax HOpmbl BbIpaboTkM
onnarta Npom3BOAMTCS MO OObIYHLIM CAENbHLIM pacLUeHKaM, a 3a M3rOTOBMIEHME KaXKAOW eAuHUUbI NPOAyKLMU
CBEpPX 3TOM HOPMbI - MO NOBLILEHHbIM pacLeHKaMm.

Kak coenbHas, Tak u noBpeMeHHas cucTeMbl onnaTthl Tpyaa MOryT AONOMHATECS NpPeMuanbHOW CUCTEMOMN.
MpemnansHas cucteMa onnaTbl Tpyda npegnonaraeT BbiNAaty MNpeMun OnNpefenieHHoMy Kpyry nuy npwu
OOCTVXXEHUN  OMNpedEenieHHbIX rMokasaTenen nNpeMypoBaHUA W BbINOMHEHWM  YCTAHOBIIEHHBLIX  YCIOBUMA
NpeMMpoBaHus. YCTaHOBMEHWE MpemuarnbHOW CUCTEMbI onnatbl Tpyda sBhAseTcda npaBom paboTtogartens,
KOTOPOW OH peanuayeT MyTeM MPUHATUS CrneumarnbHOro JOKaNbHOMO akTa - MOMOXEHWs O npemMupoBaHun. B
NOMNOXeHNN O NPEeMMPOBaHNK OOIMKHO BbITb ONpeaeneHo cneayulee:

1) Kpyr nuuy, noanexawimx NpeMmpoBaHUIo;

2) nokasatenu npeM1MpoBaHus;

3) ycnosusi npeMupoBaHus;

4) pa3mepbl NpeMU.

MokasaTensiMu, OOCTWXKEHME KOTOPbIX AAeT MpPaBO Ha MoflydeHue npemuii, MoryT ObiTb, Hanpumep,
BbINOSTHEHNE W MEPEBbINOSIHEHME MfaHa Mo NPOWM3BOACTBY MpoaykuMm W T.n. [lOMMMO HKX, MOryT
yCTaHaBNMBaTbCA YCNoBUSA npemmpoBaHus. K npumepy, Takmmu yCnoBusiMm MoryT ObITb MakCUMarnbHbIN NPOLIEHT
Opaka B Npon3BeAEeHHOW NPOAYKLUMMK, OTCYTCTBUE ANCUUMITMHAPHBIX B3bICKAHWUIA 1 T.M.

Ha ocHOBaHWM MONOXEHWst O MPEMUpPOBaHMU y paboTHMKA MPWU BbINOSIHEHMU MOKasaTenen U ycroBun
NpeMMpoBaHnNsl BO3HMKaET NpaBo TpeboBaTk BbiNnatkl NpeMuu, a y pabotogatensi - 06593aHHOCTb €€ BbINNaTuTh.
HecmoTpsa Ha TO 4TO yCTaHOBMNEHVME MpemMuanbHOW CUCTEMbI, B TOM 4YMCMe M pPasMeEpoB MpPeMUN, SBNSeTCS
npaBoMm, a He 00s3aHHOCTbIO paboTodartens, ecnv B OpraHn3auun MPUHATO MOSIOXKEHME O MPEeMUPOBaHMK,
nocregHuUn He MOXET B NMPOM3BONILHOM MOpsaAKe NUWKUTL paboTHWKa npemuun. JluweHve npemun OonyckaeTcs
WCKIMIOYUTENBHO MO OCHOBaHUAM, NPeAYyCMOTPEHHBIM AaHHBIM NMOJIOXKEHMEM (MO0 MHLIM HOPMATUBHLIM aKTOM),
Hanpumep, NPV HapyLEHUN YCNOBUI NMPEMUPOBaHNS.

OTmeTVM, 4TO NpeMnpoBaHne paboTHUKOB MOXET MMETb XapakTep Mepbl MOOLWpPeHMs (NOOLLpUTENBHOE
npemupoBaHue). CornacHo cT. 191 TK P® pabotogatens BnpaBe MOOWpPSATb paboTHMKOB, 0OGPOCOBECTHO
UCNOSHAOLWMX TPpyaoBble 00683aHHOCTM, B TOM 4uCrie BbldaTb MPEMUO, HarpaguTb LEHHbIM NOOAPKOM W
nogobHoe. OT0 MoryT ObiTb, Hanpumep, pasoBble MpeMun No pesynbTaTaMm pasnMyHOro pogaa CMOTPOB,
KOHKYpCOB 1 Apyroe. B aTom cnyyae Bbinnarta npemum sBnseTca He 0653aHHOCTbIO, @ NpaBoM paboTogatens. K
CTUMYNMPYIOLLMM BbIMiaTam Takke MOXXHO OTHECTM BO3HArpaxkgeHve no ntoram paboTsl 3a rod. Takue BbinnaThl
Hanbornee xapakTepHbl Anst 6I0MKEeTHLIX opraHu3aumn. Bmecte ¢ Tem Takve Bbinnatbl MOTYT NpegycMaTpuBaTbCs
KONMMEKTVBHbIM [OrOBOPOM WIM JIOKanbHbIM akTOM B oOpraHusauusax nwobor dopMbl COBCTBEHHOCTM W
OpraHn3auMoHHO-NpaBoBow opMbl. [1pn 3TOM NpY BbINOAHEHUN YCNOBMIN ONA MONYyYEeHUS BO3HarpaxgeHus no
utoram rogoBow paboTbl, NPegyCMOTPEHHbIX 3TUMW akTamu, Yy paboTHMKa BO3HWKaeT npaso TpeboBaTb
COOTBETCTBYOWMX BbiNnaT. Kpome Toro, B 3apaboTHyi nnaTy paboTHMKa MOXeT BKMouvaTbCca gonnaTta 3a
BbICIYry NET, KOTOpas, Kak NpaBuIio, ycTaHaBNMBAETCH B MPOLEHTHOM OTHOLLEHUM TapudHOW cTaBke (oknagy) wu
3aBWCUT OT HEMPEPLIBHOIO CTaxa paboTbl paboTHUKA.

B HacToswee Bpems Ha Tepputopum Poccuiickon depepauumn  npogorkaloT  AencTBOBaTb  pPsAf
HOpMaTMBHbIX akToB GbiBLiero CCCP, B TOM uncne perynmpyoLwmx 1 BONpockl gonnatbl paboTHMKam 3a BbICAYry
net. OgHako B CBA3W C TEM, YTO B HacTosILLiee BpeMs MpaBo onpeaensTs POopMbl, CUCTEMbI U pasMepbl onnaThbl
Tpyada ocyllecTensieTca pabotogarensMum CamMOCTOSTENbHO, 3TW akTbl MMET peKOMeHAATenbHbIA XapakTep.
OTOT BbIBOA, B YacTHOCTU, cchopmynmpoBaH B lNMoctaHoBneHumn MNpesunguyma Beicwero ApbutpaxHoro Cyna PO
ot 20 anpens 1999 r. N 4058/98.

9.2. TapudHaa cuctema onnatbl Tpyaa. OcobeHHOCTH onnathl Tpyaa
paboOTHUKOB roCy4apCTBEHHbIX Y MyHULMMNAMNbHBIX YYpexaeHuni

Kak roBopunock paHee, Bo3HarpaxaeHve 3a Tpyn paboTHUKY yCTaHaBnvMBaeTCs B 3aBMCMMOCTU OT €ro
KBanMdukaumm, CroXHOCTWU, KONMYEeCcTBa, kayecTBa W YCrOBMIW BbINONHAeMon pabotbl. [OuddepeHunauus
3apaboTHoM nnaTbl MO 3TMM MNokasatensm obecnevvBaeTcs, Kak NpaBuIio, Ha OCHOBE TapuUgHOW CcuUcTeMbl
onnaTbl Tpyaa.

CornacHo cT. 143 TK P® tapudHasa cuctema onnatbl Tpyaa BKOYaeT B cebs:

- TapudpHble CTaBKy;

- oknagpl (QOMKHOCTHbIE OKNagbl);

- TapudpHyto ceTKy;

- TapudHbIe KO3PPULMNEHTDI.

OCHOBHbIM 3MEMEHTOM TapudHON CUCTEMBbI onnaTbl Tpyda SABMAKTCA TapudHble cTaBku. TapudHas



cTaBKa - (OUKCMPOBaHHbIN pa3Mep onnatbl Tpyaa paboTHMKA 3a BbIMOSIHEHWE HOPMbl Tpyda onpeaeneHHOM
CNOXHOCTWU (KBanudukaumMn) 3a eauvHuly BpemeHn ©6e3 yvyeTa KOMMEHCAUMOHHBIX, CTUMYMNUPYKOLWNX WU
coumanbHbIX BbIMnaT.

TapudHas ctaBka 1-ro paspsga onpegensieT MUHMMAarbHYKO OnnaTty HekBanuduuupoBaHHOrO Tpyda B
eouHuly BpemeHu. TapudpHast ceTka npepcraensieT cobon COBOKYMHOCTb TapudiHbIX paspsgoB  pabdor
(npodbeccui, JOMKHOCTEN), ONpeAeneHHbIX B 3aBUCMMOCTU OT CNOXHOCTK paboT 1 TpeboBaHui K KBanudukaumm
pabOTHUKOB C MOMOLLbLI0 TapUMHbIX KO3dMuneHToB. pyn 3TOM TapudHBIN pa3psag SBNSETCA BENIUYMHOW,
OTpaXaloLLen CMOXHOCTb TpyAa M ypoBeHb KBanuduvkaumm paboTHWKa, a KBanuMdUKaUMOHHBIA paspsg -
BENMWYMHON, OTpaxarLlen ypoBeHb NpodeccMoHanbHoOM NoAroToBKU paboTHYMKa.

TapudHbIn K03 PUUNEHT yCTaHaBNMBAET OTHOLWEHNE TapuUHON CTaBKM OaHHOro paspsga K TapudHOW
CcTaBke nepsoro paspsga. MHade roeops, TapudHbid KOIMUUMEHT MOKa3biBaeT, BO CKOMbKO pa3 TapudHas
CTaBKa JaHHOro paspsaa bonblue TapudHOW CTaBku NepBoro paspsaa. lpu nomowm TapudHoOn craBkM nNepeoro
paspsga M COOTBETCTBYIOLUMX TapUdHbIX KOIMMULMEHTOB ONpeaensoTcs pasmepbl TapuHbIX CTaBOK
ocTanbHbIX pa3psaoB. Hanpumep, ecnvn TapudHasi cTaBka MepBoro paspsga coctaeBnsieT 5554 pybnen (Ha
CEroAHSAWHWIA AeHb - 3TO MUHMMAarnbHLIN pa3mep onnaTtbl Tpyga), TO, 3Has TapuUHbIA KO3MULMNEHT, CKaeM,
aecaToro paspsga (aonyctum - 2,047), HECITOXHO BbIYUCIIUTL TapuUAHYH CTaBKy OECATOro paspsga, YMHOXMB
TapudHyHo CTaBKy NEPBOro paspsga Ha COOTBETCTBYHOLLMI TapudHbIN ko durumeHT - 11369,04 pybns.

Takum obpasom, TapudHas ceTka npeacTasnseT cobon wWwkany, onpegensowyo COOTHOWeHWe B onnaTe
Tpyga nNpv BbIMNONHEHUM paboT pasnuuHon kBanudumkaumn. CoBpemMeHHOe TpyaoBOe 3aKoHOAaTeNbCTBO
OPWMEHTUPYET Ha LOrOBOPHOE W flOKaNbHOE perynupoBaHve onnaTtbl Tpyga. Bua, cuctemy onnatel Tpyaa,
pasMmepbl TapudHbIX CTaBOK, OKMaZoB, NMPEMWA, UHbIX MOOLUPUTENbHBLIX BbINMAAT OpraHusauun onpeaensitoT
CaMOCTOATENbHO B KOMMEKTMBHbIX [OroBOpax MW JOKamnbHbIX akTax. B pasnuuHbIX opraHusaumsix MoryT
yCTaHaBNMBaTbCA pas3NUyHble TapudHble CEeTKW, OTNMYaloWMECs KOMMYECTBOM pPas3psgoB M CTEneHbio
HapacTaHus TapudHbIX KO3PDULNEHTOB.

Tapudukaumsa paboT u npucBoeHne TapuHbIX paspsaoB paboTHMKaM MPOM3BOOATCA C YYETOM eOMHOro
TapuHO-KBaNMMMKaLNOHHOrO cnpaBoYHUKa paboT u npodeccun paboyumx, €OuHOro KBanmuKalMoHHOIo
CnpaBOYHUKa [OJPKHOCTEN PYKOBOAWTENEW, CMeunanucTtoB M CryXawmx WM C y4eToM npodeCcCroHanbHbIX
CTaHOapTOB. YKa3aHHble CNPaBOYHMKN U MOPSAAOK UX MPUMEHEHWS YTBEPXKAAIOTCH B Nopsgke, yCTaHaBnvMBaeMOM
MpasutenscTeom PO.

MoctaHoBneHveMm [lpasutensctBa P® ot 31 oktabpa 2002 r. N 787 ycraHoBneHo, 4TO0 EAMHbIN
TapudHo-KBannuKaLmoHHbIN CrNpaBOYHUK pabot " npodeccuii pabounx cocTouT n3
TapuHO-KBaNUMUKALMOHHBIX XapaKTEPUCTUK, CcoOepXKallnx XapakTEPUCTUKM OCHOBHbIX BMOOB paboT mno
npodeccussm paboymx B 3aBUCUMOCTU OT UX CIIOXKHOCTM M COOTBETCTBYIOLLNX UM TapuHbIX paspsgoB, a Takke
TpeboBaHus, NpegbsaBnaemMble K NpodeCcCUOHanbHbIM 3HaHUAM U HaBblkaM pabounx.

Paspabotkon ETKC 3aHumaeTca MwuHucTepcTBO Tpyaa WM coumanbHOM 3awutbl P® coBmecTHO ¢
dhegepanbHbIMU OpraHaMy UCNOMHUTENBHOW BRacTK, Ha KOTOpble BO3MOXEHbI YNpasrieHue, perynupoBaHue u
KoopAuHaumsa JesTenbHOCTU B COOTBETCTBYIOLLEN oTpacnu (nogoTpacnv) 3KOHOMUKK. [10 yTBEpXOAEHUS HOBbIX
BoinyckoB ETKC npumeHsloTcs  Bbinyckn, YyTBepxaeHHble [loctaHoBneHuamu [ockomtpyga CCCP  wu
Cekpetapuata BLICI1C n geiictBytowme Ha Tepputopumn Poccnn B cooTBeTCcTBMM C [NMocTaHoBneHnem MuHTpyaa
P® ot 12 maa 1992 r. N 15a.

TapudHble cucTemMbl onnaTbl Tpyda YCTaHaBMMBAKOTCA KOMMEKTMBHbIMW OOroBOpamu, COrfalleHUsMu,
nokanbsHbIMW HOPMAaTMBHLIMU akTamMun B COOTBETCTBUM C TPYAOBLIM 3aKOHOAATENLCTBOM U MHLIMU HOPMaTUBHBIMU
NpaBoBbIMW aKkTamMu, CcodepXxalilMMu HOpPMbl TPYAOBOro npasa. TapudHble CUCTEMbl onnatbl TpyAa
yCTaHaBnMBarTCs ¢ y4eToM EgnHoro TapmdHo-kBanngukaLMoHHOro cnpaBoyHmKa paboT 1 npodeccuin paboymx,
EpuHoro kBanndukaLuMOHHOINO CNpaBOYHMKA AOMKHOCTEW pyKOBOAUTEMEW, CNeuMarimcTtoB U CIyXawmx Wnm
npodeccuoHarnbHbIX CTaHAapTOB, a Takke C y4eTOM roCyAapCTBEHHbIX rapaHTUi Mo onnaTe Tpyaa.

Tpygoson «kogekc P® oTgenbHO ycTaHaBnuBaeT OCOBGEHHOCTM onmaTel  Tpyda  paboTHMKOB
rocygapCTBEHHbIX U MyHUUMNANbHLIX yupexaeHun. Cuctemsl onnatbl Tpyaa (B TOM 4yucre TapudHblie CUCTEMbI
onnaTkl TpyAa) paboTHMKOB rocy4apCTBEHHbIX Y MYHULMNAMbHbIX YY4PEXOEHUIN YCTaHaBNMBaKOTCH:

- B doedeparnbHbIX rOCyJapCTBEHHbIX YYPEXOAEHUSAX - KOMMEKTUBHbIMWA [LOrOBOPaMW, COrMaLIEHUAMMU,
niokanbHbIMY HOPMaTMBHBIMU aKkTaMu B COOTBETCTBUMM C doedeparibHbIMU 3aKOHaMW U UHBIMU HOPMaTUBHBLIMU
npaBoBbIMK akTamun Poccuiickon degepaumm;

- B TOCyOapCTBEHHbIX y4pexaeHusax cybbektoB PP - KONMMEKTMBHbIMM [JOroBOpamu, COrMaleHUsMU,
nokanbHbIMW HOPMAaTUBHBIMU aKkTaMU B COOTBETCTBUM C dpeeparbHbiMU 3aKOHaMU U UHbIMU HOPMaTUBHLIMU
npaBoBbIMW akTamu Poccuickon ®Pefepaumn, 3akoHaMM M UHBIMM - HOPMAaTUBHBLIMW MPaBOBbLIMM  aKTamu
cybbekToB PO;

- B MyHUUMMAmNbHbIX YYPEXOEHWUSX - KONMEKTUBHbIMW [AOroBOpamu, COrMalleHUaMW, JToKanbHbIMU
HOPMaTUBHbLIMW aKTaMy B COOTBETCTBUM C dhedeparnbHbiMU 3aKOHaMW U MHBIMU HOPMAaTUBHBIMW MPaBOBbLIMU
aktamm Poccunckon Pegepauunn, 3akoHaMuM U MHBIMW HOPMAaTMBHBIMM MPaBOBbIMU akTamu cybbektoB PP u



HOPMaTUBHbLIMW NPABOBLIMU aKTaMN OpraHOB MECTHOIO CamoyrnpaBreHus..

CynebHas konnerus no rpaxgaHckum genam BepxoBHoro Cypa PO B ogHOM M3 CBOMX onpefeneHui
NpsIMO ykasana, YTo BOMpOCk! onnaTthbl Tpyaa paboTHUKOB MyHULMNANbHbLIX YYPEXAEHUA He MOTYyT ObiTb peLleHbl
opraHamu rocyapCTBeHHOW BnacTu cybbekta PO <1>,

<1> Cm.: OnpegeneHne CygebHon konnernv no rpaxxgaHckum genam BepxosHoro Cyga P® ot 11 mas
2005 r. N 51-I05-5 // CINC "KoHcynbTaHT ntoc".

MpaBuTenscTBo P® nmeet npaBo yctaHaBnuBaThk 6a3oBble oknagbl (6a3oBblie JOMMKHOCTHbLIE OKNadbl) unm
©a3oBble CTaBkM 3apaboTHONM NnaTbl MO NpodeccuoHanbHbIM KBaNMQUKauMoHHbIM rpynnaMm paboTHMKOB. 3Tu
basoBble oknagbl (6a3oBble OOMKHOCTHbIE OKMagdoB) M 6a3oBble CTaBkM 3apaboOTHOWM MnaThbl SABNATCA TEM
MWHUMYMOM, KOTOPbIN B N06OM cryvyae LOMKEH BbIMNaynBaTbCs COOTBETCTBYIOLLEN KaTeropum paboTHUKOB.

BasoBble oknagbl SABMAAKTCH  MWHUManbHbIMM - pasMepamMu  onnatel  Tpyda Ansa  paboTHMKOB
rocygapCTBEHHbIX MU MyHULMNANbHBIX yYpexXaeHun (yuutenen, Bpaden, npenogasaTtenen, paboTHMKOB KyrbTypbl
n 7.4.). Paamep 3apaboTHon nnaTbl yuuTens, Tak e Kak U Bpaya, 3aBUCUT OT MHOXecTBa (PakTopoB, HO gaxe
ecnuv peyb naeT o6 0BbIYHOW rOPOACKON LIKONME, TAe MO KaKUM-TO MpUYMHAM YYUTCS OOWH YYEHMK, BCE paBHO
yuuMTenb He MOXET nornyyaTb MeHblle 0a30BOM CTaBkW, Kak B defepanbHbiX, Tak W B pPernoHanbHbIX W
MYHULMNANbHBIX YyYpeXaeHnsX.

CucteMbl onnaThl TpyAa paboTHUKOB rocy4apCTBEHHbLIX U MYHULMMATbHBLIX YYPEXAEHUA YCTaHABNMBAOTCS
C Y4eTOM eguHOro TapudHO-KBanM@UKaLMOHHOIO CrnpaBoYHMKa paboT M npodeccuin paboumx, eguHoro
KBanumnKaLUMOHHOIO CrpaBOYHMKA [OJDKHOCTEM pPYKOBOAMTENEW, CNeuManucToB U CIyXawmx  unm
npodeccuoHanbHbIX CTaHOApPTOB, a Takke C Y4eTOM rOCyJapCTBEHHbIX rapaHTui no onnaTe Tpyaa,
pekomeHZaumn PoCCMMCKON TPEXCTOPOHHEN KOMUCCUK MO PEryNIMPOBaHMIO COLMAanNbHO-TPYAOBbLIX OTHOLUEHWU U
MHEHUS COOTBETCTBYHOLLUX NPochcoto30B (06beamHeHUn NpodCcoo30B) U 06beAUHEHMI paboTogaTenen.

Mpu aTom Nog nNpodeccnoHanbHbIMU KBaNMMUKALMOHHLIMU TpynnamMu NMOHMMAKTCA rpynnbl npodeccui
pabounx 1 OOMKHOCTEN CNyKaLLMX, COOPMUPOBAHHbIE C y4eTOM cdepbl AEATENBHOCTU Ha OCHOBE TPeboBaHWIM K
npodeccuoHanbHON MOArOTOBKE W YPOBHIO KBanMdWKauuW, KOTOpble HEOOXOAMMbI AN  OCYLeCTBREHUs
COOTBETCTBYHOLWEN MNpodheccnoHanbHoON AesaTenbHOCTU. lNpodeccnoHanbHble KBanM@UKaAUWOHHbLIE TPynnbl Y
KpuTepum oTHeCeHns npodeccuin paboumx n JOMMKHOCTEN CryXaLUnX K NpodeCcCuoHarnbHbIM KBanngukaumoHHbIM
rpynnam yTteepxaatTca egepanbHbIM OpraHoOM UCMOMHUTENBHOW BAACTWU, OCYLLECTBNALWMM (OYHKLMK MO
BbIpaboTKe rocyapCTBEHHOW NONUTMKN U HOPMAaTUBHO-NPABOBOMY PErynMpoBaHnio B cchepe Tpyaa.

B HacTtosilee Bpemsi kputepum (a pakTUdeckn, oOaMH KpUTEpPWUIA) OTHECeHWUst npodpeccuin paboumx u
OOMMKHOCTEN chnyXawmx K npodeccuoHanbHbiM KBanM@UKaLMOHHLIM  FpynnaM yCcTaHoBreHbl [Mpukasom
MwuH3zgpaBcoupassutust ot 6 aesrycta 2007 r. N 525 "O npodbeccnoHanbHbIX KBanM@UKaUMOHHBLIX rpynnax wu
YyTBEPXKAEHUN KpUTEpUeB OTHeCeHUs npodpeccun paboumx U OOIMKHOCTEM CryXawmx K npodeCCUOHarbHbIM
KBanudukaumoHHbIM rpynnam”. B cootBeTcTBUM € 3TUM [pukaszom npodeccun pabounx 1 AOMKHOCTU CRyKaLlmnx
dopmupytoTcs B npodeccroHanbHble  KBanNUMUKALMOHHbIE TPyrnnbl C  Yy4eTOM BuAa 3IKOHOMUYECKOW
OEeATEeNbHOCTY MO CrieayoLWnNM KaTeropusiM;

- OTAEerNbHblE AOMKHOCTU CRyXXaLUMX M3 4Yucra npodeccopcko-npenogaBaTenbCkoro CoOCTaBa U HayYHbIX
pabOTHMKOB, K KOTOPbIM NPEeabABNATCA TPeOOBAHUSA O HANUYUN YYEHOW CTENEeHU U (MMK) YyYEeHOro 3BaHus, u
OOMKHOCTU pYyKOBOAMTENEW CTPYKTYPHbIX MOApas3deneHnn y4dpexaeHun, Tpedylolme Hanuyius  BbiCLUEero
npodeccnoHansHoro ob6pasoBaHus;

- OOIMKHOCTU CryXaLumx, TpebytoLme Hanmums BeicLlero npodeccnoHanbLHoro obpa3oBaHus;

- npodeccum pabouMx W OOMKHOCTU  ChyXawux, B TOM YUCME PYKOBOAUTENEWN CTPYKTYPHbIX
nogpasgeneHun y4upexageHui, Tpebyllme Hanuyuusg HadvanbHOro MM cpedHero  npodheccrMoHanbHOro
obpasoBaHus;

- npodeccun paboumx K OOSMKHOCTM ChyXawux, KOTopble He TpebyloT Hanuums npodeccroHanbHoro
obpasoBaHus.

OTHeceHune npodeccuii paboumx U LOIMKHOCTEN ChyXawmux K npodeccroHanbHbIM KBannguKaLMoHHbIM
rpynnam OCYLLEeCTBMSIETCA MO MWHUMAanbHOMY YPOBHIO TpeboBaHWW K KBanudukauuu, Heobxogumomy ans
paboTbl MO COOTBETCTBYHLIMM Npodeccusam paboumx unum Ond 3aHATUA COOTBETCTBYIOLMX OOJMKHOCTEN
cnyxawwux. MNMpaega, B nopsgke UCKNIOYEeHNs OTAerNbHbIE JOIMKHOCTY CyXallnX, UMeoLLMe BaXXHOe coumarnbHoe
3HayeHne, MOryT OblTb OTHECEHbl K npodheccuoHanbHbIM KBanuduKaumMoOHHbIM rpynnam wmucxogs u3 6onee
BbICOKOrO ypOBHsI TpeboBaHMIM K KBanudukalmm, HeobxoammMoro Ansi 3aHATUS COOTBETCTBYIOLLMX OOIMKHOCTEWN
cny>xatimx.

Mpodpeccnn paboumx wmMnu [OIMKHOCTUM  CRyXalumx, BXoAdwMe B OOHY  NPOMECcCUMOHarbHYH
KBanuuKaUMoHHy0 rpynny, MOryT ObiTb CTPYKTYpMpOBaHbl MO  KBanM@WKALUMOHHBIM  YPOBHAM  3TOW
npodeccuoHansLHON KBanugmKaumMoHHON rpynmbl B 3aBMCMMOCTU OT CIIOXKHOCTU BbINOSMHAEMbIX paboT M ypOBHS
KBanMgukaLmoHHON NoagroToBKkKn, Heobxoaumon ans paboTsl No npodeccmm pabodero nnn 3aHAaATUS OOSHKHOCTM



cnyxatuero.
OpHa n Ta xe npodeccuss paboyero unu JOMKHOCTb CryXallero MoXeT ObiTb OTHECEHa K pasHbIM
KBanM@UKaLUMOHHbIM YPOBHSAM B 3aBUCMMOCTU OT CIIOXHOCTW BLIMOSIHAEMOW paboTbl, a Takke C Yy4eToM
OONONMHUTENbHbBIX  MoKasaTtenen Keanudukauuu, nNOATBEPXKAEHHbIX cepTudukaToMm,  KBanudukaunoHHON
KaTeropuewn, ctaxxem paboTbl U APYrMMU JOKYMEHTAMW U CBEAEHMAMMN.
B cooTtBeTcTBUU C [lonoxeHnem 06 ycTaHOBMEHWM cucTeM onnatbl Tpyda paboTHUKOB deneparnbHbIX
GrooKeTHBIX yupexaeHuii <1> 3apaboTaHHas nnaTta ykasaHHbIX pabOTHMKOB BKIOYaeT B cebs:

<1> Cwm.: lNMocTtaHoBneHue lMpasutensctea PP ot 5 aBrycta 2008 r. N 583 "O BBeAeHWM HOBbLIX CUCTEM
onnatbl Tpyda paboTHWKOB dedepanbHbiX OMKETHbIX ydpexaeHnd u  dedepanbHbiX FOCy4apCTBEHHbIX
OpraHoB, a TaKke rpaykgaHCKOro NepcoHana BOMHCKUX YacTeun, ydpexaeHwh u nogpasgeneHun denepanbHbiX
OpraHoB UCMOMHUTENLHON BNAcTW, B KOTOPbLIX 3aKOHOM MpeayCcMOTpeHa BOeHHas U NpupaBHEHHas K Heln cryx6a,
onnara Tpyaa KOTopbIX B HacTosiLee BpeMsl OCYyLLIECTBNSAETCA Ha ocHoBe EanHOM TapudHOW ceTku no onnare
Tpyda paboTHWMKOB doefeparnbHbiX FOCyOapCTBEHHbIX ydpexaeHun" (B ped. oT 14 aHB. 2014 r.) (BmecTe C
MonoxxeHneM 06 yCTaHOBMEHMM CMCTEM OonnaThl Tpyaa paboTHMKOB dedepanbHbIX BI0KETHBIX yUpexaeHun).

- Oknagbl (QOIMKHOCTHbIE OKMazbl) N CTaBku 3apaboTHON Nnathbl;

- BbIMfaTbl KOMMEHCALNOHHOTO XapakTepa;

- BbIMNaTbl CTUMYNUPYIOLLErO Xapakrepa.

Pasmepbl OknagoB (OOMKHOCTHBIX — OKMadoB), CTaBOK 3apaboTHOM  nnaTtbl  ycTaHaBnMBaloTCH
pykoBogMTENeM ydpexgeHuss Ha oOcHoBe TpeboBaHuW K nNpOdeCcCMOHanbLHOW MOATOTOBKE W YPOBHIO
KBanudukaumm, KoTopble HeobXxoauMmbl AN OCYLWECTBMIEHWST  COOTBETCTBYHOLLEA  NPOdeCcCMoHanbHOM
AesTensHocTH (NpodeccuoHarnbHbIX KBannguKauMOoHHbIX rpynmn), C y4eTOM CIIOXKHOCTU U 06bema BbINOMHAEMOW
pabotbl. Mpukazom MuHsgpascoupassuTus ot 22 oktabpsa 2007 r. N 663 <1> pykoBoguTensMm degeparnbHbIX
GIOOXKETHBIX YUYpeXAeHWN peKoOMEeHAYeTCA OCYLLeCTBMATb onpedefieHne pasMepoB OKMadoB  (OOMKHOCTHbIX
OKnagoB), CTaBOK 3apaboTHOW MnaTbl Ha OCHOBE PYMNMUMPOBKX [AOSMDKHOCTEW CrneuuanucToB Mo  KaTeropusm
pa3nunyHbIX paboT, ABNALLMXCA PaBHOLEHHbIMK, NO CleayoLWwmum napaMmeTpam:

<1> Mpukas MuHzgpascoupassutnss PO ot 22 oktabpsa 2007 r. N 663 "O MeTognyeckmx pekoMeHaaumsx
no BBeAeHMo B peaeparnbHblX O04KeTHbIX YUPEXAEHMAX HOBbIX CUCTEM onnaThbl Tpyaa".

) HABOopP MCNOMHSAEMbIX TPYAOBbLIX (OYHKLMNA;
) CNOXHOCTb TPYAa;

) MUHTEHCMBHOCTb TPYAA;

) pe3ynbTaTMBHOCTbL TpyAa,

a TaKke C y4eToM criegytoLLero:

- TpeboBaHui K npocheccnoHanbHoM kBanudukaumym (HanuMuuMi  cneuuanbHoro obpasoBaHus U
npodeccnoHanbHOro onbiTa, B TOM YKUCie C y4eToM TpeGoBaHUI, OTpaXKeHHbIX B MOPSiAKE NULEH3NPOBaHMS
OTAEnNbHbIX BUOOB OEATENBbHOCTU);

- YCTaBHbIX Leneu;

- TpeboBaHWiA K cTaHgapTaMm oOkasblBaeMblx  deaepanbHbiMU - BIOOXKETHBIMU  yYpEeXaeHUs MU
rocyapCTBEHHbIX YCryr 1 paborT.

K BbinnaTam KOMMeEHCAUMOHHOIo Xxapaktepa Tem e [lpukasom MuHsgpascoupassutuds N 663
peKoMeHyeTcs OTHOCUTb BbiMnaTthl, obecrneuynBatolme onnaty Tpyda B MOBbILEHHOM pasMepe paboTHUKaM,
3aHATbIM Ha TsKenblX paboTax, paboTax ¢ BpedHbIMU U (MNK) onacHbIMU U UHLIMW 0COBLIMU YCNOBUSIMK Tpyaa, B
YCNoBUMSAX Tpyada, OTKMOHSAOLWMNXCA OT HOpMarbHbIX, HA paboTax B MECTHOCTAX C OCOObIMU KNMMaTUYECKUMMU
YCNOBUSIMU, HA TEPPUTOPUSX, MOABEPTLLMXCSH PAAN0aKTUBHOMY 3arpsi3HEHUIO.

MepeyeHb BUAOB BbIMMAT KOMNEHCALMOHHOIO Xapaktepa B dedepanbHbiX BOMKETHLIX YUYpexaeHusax (u
pas3bACHEHUS MO NOPSAAKY UX YCTaHOBNEHWs) yTeepxaeH MNprnkazom MuHuctepctea MuHagpascoupassutus ot 29
nekabpsi 2007 r. N 822 <1>.

1
2
3
4

<1> lMpuka3 MuHsgpascoupassutnsa PO ot 29 aekabpsa 2007 r. N 822 "O6 yrtBepxaeHun [epedHsi BMOOB
BbINiaT KOMMNeHCaUMOHHOIo Xxapakrepa B q)e,u,epaanblx 6IOJJ,>KeTHbIX ydypexaeHmnax n pasbACHEeHUA O nopdaake
YyCTaHOBIEHUS BbIMNaT KOMMEHCALMOHHOIO Xapaktepa B dpefeparnbHbix OImKeTHbIX yupexaenusx" (B peg. ot 17
ceHT. 2010 T.).

K TakoBbIM, B 4HaCTHOCTM, OTHOCSITCS:
1) BoinnaTbl paboTHMKaM, 3aHATBIM Ha Tshkenbix paboTtax, pabotax ¢ BpeAHbiMM M (MNIK) OMacHbLIMK W
MHBIMW 0COObLIMU ycnosuaAmMu Tpyna;



2) BbiNnaTbl 3@ paboTy B MECTHOCTAX C OCOObIMM KIMMAaTUYECKUMM YCITOBUSIMMU;

3) BbinnaThl 3a paboTy B YCNOBUSAX, OTKIMOHSAOLLMXCA OT HOPMarbHbIX (MPY BeINOMHEHNN paboT pasnuMyHON
KBanudmkaumm, coBMeLLeHn npodeccuin (GOMKHOCTEN), CBEPXYPOYHOI paboTe, paboTe B HOYHOE BpeEMsi U Mpu
BbINOMHEHUN paboT B APYrMX YCNOBUSAX, OTKIOHSIOLLMXCHA OT HOPMaribHbIX);

4) Hap6aBku 3a paboTy CO CBEAEHMNSIMU, COCTABNAOLLMMN FOCY4apPCTBEHHYIO TaHy, UX 3acekpevMBaHUEM
N paccekpeymBaHneM, a Takke 3a paboTy ¢ wudpamu.

BbinnaTbl KOMMEHCAUMOHHOTO XapakTepa, pasmepbl U YCMOBMSA WX OCYLLECTBIIEHUS YCTaHaBMNMBalTCHA
KONMMEKTUBHBbIMW [OrOBOPaMu, COIMALIEHUSIMU, JTOKanbHbIMM HOPMaTuUBHbIMW akTamu. [py BBEOEHUM HOBbIX
cucteM onnaTtel Tpyda paboTHUKOB dedepanbHbiX OMKETHbIX  yypexaeHund pasmMepbl U yCrnoBus
OCYLLECTBIEHNS BbINaT KOMMNEHCALUOHHOIO XapaKTepa KOHKPETU3NPYIOTCS B TPYAOBbIX 40roBopax paboTHUKOB.

K Bbinmatam ctumynupytowero xapakrepa [pukazom MwuHsgpascoupassutna N 663 pekomeHgyeTcs
OTHOCWTb BbINMaThl, HarnpaBneHHble Ha CTUMynMpoBaHWe paboTHMKA K KauyeCTBEHHOMY pe3ynbTaTy Tpyaa, a
Takke MOOoLpeHMe 3a BbIMOMHEHHYD paboTy. BbinnmaTtel CTUMyNMpyloLWero xapakTepa pekoMeHOyeTcs
yCcTaHaBnmBaTb pabOTHUKY C Yy4eTOM KpUTEPMEB, MO3BONANOLIMX OLEHUTH Pe3yNbTaTUBHOCTb M KayeCcTBO €ro
paboTbl. [ins uenew cTMMynMpoBaHus Tpyaa paboTHUKOB K Ka4eCTBEHHbIM pe3ynbTatam Tpyda U nooLlpeHns 3a
KayeCTBEHHO BbIMOMHEHHYI0 paboTy 06beM CpeacTB Ha yKasaHHble BbiNaTbl PEKOMEHAYETCS npedycMaTpuBaTh
B pasmepe He MmeHee 30 NpoLEeHTOB OT 00LWUX NOCTYNneHun B ooHA onnaTel Tpyaa.

Mpukasom Munsgpascoupassutus PO ot 29 gekabpsa 2007 r. N 818 <1> 6bin ytBepxgeH u lNepeyeHb
BMOOB BbIMMaT CTUMYNUPYIOLLErO XapakTepa. B coOTBETCTBUMM C ykasaHHbIM AOKYMEHTOM K TakuMm Bbinnaram
OTHOCSITCA crefyoLume:

<1> lMpuka3 MuHsgpascoupassutnsa PO ot 29 aekabpsa 2007 r. N 818 "O6 yrtBepxaeHun [epedHs BMOOB
BbINMAAaT CTUMYMMPYIOLLEro xapaktepa B beaepanbHbiX OOMKETHBIX YYPEXAEHUAX U pPa3bACHEHUS O MOpsSake
YCTaHOBIEHUS BbIMMaT CTUMYNUPYIOLLEro XxapakTepa B doefepanbHbiX OIoMKeTHbIX yupexaeHusx" (B peg. ot 17
ceHT. 2007 r.).

1) BbINAaTbl 32 UHTEHCUBHOCTb U BbICOKME pe3yrbTaThl paboThl;

2) BbinniaThl 3@ KAYECTBO BbINOJIHAEMbIX paboT;

3) BbINNaThbl 3a CTaX HeNpPepbIBHON paboTbl, BbICAYTY NeT;

4) npemMuanbHble BbiNnaTtbl N0 utToram paboThl.

Boinnatbl CTUMyNUPYOLLEro xapaktepa, pasmepbl U YCMOBUS WUX OCYLLIECTBIIEHMS YCTaHaBMNMBaKOTCS
KONMMEKTUBHBIMW JOTOBOPaMM, COrMnalleHNsiMM1, JTOKanbHbIMU HOPMATUBHBIMY akTaMu B Npegenax oonga onnarhbl
Tpyaa. Mpu aTom cnegyeT yunTbiBaTh, YTO 0OBbEM CPEACTB Ha yKasaHHble BbiMnaTbl cOcTaBnseT He meHee 30
NPOLIEHTOB CPeACTB Ha onnaty Tpyaa, hopMmpyembix 3a CHET acCUrHoBaHun begepansHoro Otomxkera. [aHHble
BbINMNaTtbl yCTaHaBNMBaKOTCA PabOTHMKY C y4eTOM KpUTEpMEB, MO3BOMSIOLWMX OLEHWUTb Pe3yrbTaTUBHOCTb U
KayecTBO ero paboTbl, C y4eTOM pekoMeHAauun COOTBETCTBYHLIMX dedeparnbHblX OpraHoB WCMOMHUTENBHOW
BNacTu.

lMpn BBEAEHMM HOBbIX CMCTEM omnaTthl Tpygaa paboTHMKOB deaepanbHbiX OHOKETHBIX yYpexaeHun
pasMepbl M YCMOBUS OCYLLECTBMEHUS BbiNfaTt CTUMYMMPYIOLLEro XapakTepa LOJDKHbI KOHKPEeTM3MpoBaTbCHA B
TPYZOBbIX 4OroBopax paboTHUKOB.

9.3. PacueT cpefHei 3apaboTHon nnathbl

B TpynoBom kogekce P® B psaae ctaTel ykasbiBaeTca Ha 0693aHHOCTb paboToaartens BoinnaTel paboTHUKY
B KaKoW-TO Mnepuod He oObl4HOM 3apaboTHOM nnaTtbl, @ Tak Ha3biBaeMoOW cpefHen 3apaboTHon nnatbl. B
YaCTHOCTU, MOXHO yKa3aTb criefyloLime crydvau:

- Npy NPeAOCTaBMEHUN ONnavYMBaemMoro oTnycka, B ToM yucne y4vebHoro (ct. cT. 114, 116, 173 - 175 TK
P®);

- Mpu BbiNfaTe BbIXOAHLIX MNocobuin (cT. cT. 84, 178, 296 TK P®) u komneHcauuin pykoBOOALLMM
paboTHWkam npu yBonbHeHum (cT. 181 TK P®);

- NpY coxpaHeHnn 3apaboTHOW MnaTbl Ha Nepuog TpyaoycTponcTea (cT. cT. 178, 318, 375 TK PO);

- Npv HanpaeneHun paboTHMKa B CryKebHyt0 KoMmaHanpoBky (cT. 167 TK P®);

- MpuW HanpasneHny paboTHUKa A4S NOBbIWEHUS KBanudukauum ¢ oTpbiBoM OT paboThl (cT. 187 TK PP);

- Mpu HanpasneHun paboTHUKa Ha obaszaTensHoe MeaunumMHckoe obenegosaHue (cT. 185 TK PO).

OTMeTuM, 4YTO CyLLEeCTBYIOT M UHble cuTyauum (He HasBaHHble B TK P®), korga 3akoHoOOaTenbCTBO
006sa3bIBaeT paboTogartens coxpaHaTb pabOTHUKY cpefHuin 3apaboTok, HanpuMMep, Ha BpPeMsl MELMLMHCKOro
OCBMOETENbCTBOBAHNUS, MEOULUMHCKOTO O00CrnefoBaHusA WM JIeYeHWsi, a TakKe Ha BpeMsi  UCMOMHEHUs
paboTHMKOM Apyrnx 06A3aHHOCTEN, CBSA3@HHbIX C BOWHCKAM y4eTOM, 00si3aTenbHOM MOATOTOBKOW K BOEHHOM
cnyx6e, Npn3bIBOM M JOH6POBOMBHBIM MOCTYMNIEHMEM HA BOEHHYIO CryX0y 1 Npu3biBOM Ha BOEHHbIe cOopbl (M.



1 cT. 6 PepepanbHoro 3akoHa ot 28 mapta 1998 r. N 53-®3 "O BomHckoN 0693aHHOCTU U BOEHHOM cryxbe"), n B
WHBIX CryYasXx.

Mopsgok pacuyeTa cpepHero 3apaboTka BO BCeX YKas3aHHbIX crnydasax onpegensietca cT. 139 TK PO,
npegycMaTpyBaipoLlLEN €aVHbIN MOPSOAOK WCYUCNEHUS cpeaHen 3apaboTHow nnatel, M [lonoxeHuem o6
0COBEHHOCTAX Mopsidka ucuMcneHus cpegHewn 3apaboTtHow nnatbl <1>. [Ing pacdeta cpegHero 3apaboTka
YYNTbIBAOTCA BCE MpedyCMOTPEHHble CUCTEMOW oOnnaTthl Tpyda Buabl BbINAaT, MNPUMEHSIEMble Y
COOTBeTCTBYlOLLEero pabotoaaTens, HE3aBNCMMO OT MCTOYHUKOB 3TWUX BbINNar.

<1> Cwm.: lNMocTtaHoBneHwue MNpasutensctea PP ot 24 gekabps 2007 r. N 922 "O6 ocobeHHOCTsIX nopsigka
ncumncreHuns cpegHen sapaboTtHon nnatel” (B peg. ot 25 mapta 2013 r.).

Mpu nobom pexume paboTbl pacyeT cpefHen 3apaboTHoOM nnaTtbl paboTHWKaA NPOU3BOAMTCH MUCXOOs U3
haKTU4eCKN Ha4MCrIEHHOM emy 3apaboTHoM nnaTtbl M akTU4eckm oTpaboTaHHOrO MM BpemeHn 3a 12
KaneHOapHbIX MecsiLeB, NPeALIECTBYIOLLMX NEPUOAY, B TEYEHME KOTOPOro 3a pabOTHMKOM COXpaHSAEeTCsl CpeaHsis
3apaboTHada nnata. lpu aToM KaneHAapHbIM MecsiueM cuuTaeTcs nepuog ¢ 1-ro mo 30-e (31-e) umcno
COOTBETCTBYIOLLIErO MecsLa BKNIOYMTENBHO (B heBpare - no 28-e (29-e) 4mcno BKNHYNUTENBHO).

CpegHuin gHeBHONM 3apaboTok Ans onnaTtbl OTNYCKOB WM BbiNfaThl KOMMNEHCaAUUM 3a HEUCNOofb30BaHHbIE
OTnycka ucuucrnseTca 3a nocnegHne 12 kaneHOapHbIX MecsueB nyTemM [eneHus CYyMMbl HayucreHHON
3apaboTHol nnatbl Ha 12 1 Ha 29,4 (cpeaHeMeCsHHOE YMCNO KaneHAapHbIX AHEN).

Mpn wncuucneHnn cpegHero 3apaboTka M3 pacyeTHOro Mnepuoda MCKMIYaeTcs BpeMsi, a  Takke
Ha4YUCIEHHbIE 3a 3TO BPEMSA CYyMMBbI, ECIU:

a) 3a paboOTHMKOM COXpaHANcsl CpeaHnii 3apaboToK B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccumnckomn
depepaummn, 3a  UCKMOYEHMEM MEPEPbLIBOB AN KOPMMeHuss pebeHka, npeayCMOTPEHHbIX TpyaoBbIM
3akoHoaaTenscTBoM Poccuickon depepaumy;

©) paboTHKK Nony4yan nocobue No0 BPEMEHHOW HETPYAOCMOCOBHOCTM unu nocobue no GepeMeHHOCTU U
poaam;

B) paboTHMK He paboTan B CBSI3M C MPOCTOEM MO BMHE paboTogartens nnm no npu4mMHam, He 3aBuUcAWMM OT
paboTtogarens u paboTHUKA;

r) paboTHUK He y4dacTBoBan B 3abacTOBKe, HO B CBSA3M C 3TON 3ab6acCTOBKOM HE WMMENT BO3MOXHOCTU
BbINOSTHATH CBOK paboTy;

4) paboTHWKY NpPefoCTaBMANUCbL LOMOMHUTENbHBLIE OMMadMBaeMble BbIXOAHbIE AHM ONA yxoda 3a
OeTbMU-MHBaNMaamn n HBanMaamm ¢ eTCTBa;

e) paboTHMK B OpyruMx cry4dasix ocBoboxganca oT paboTbl C MOMHbIM WMAM YacTUYHbIM COXpaHeHWeM
3apaboTHoOM nnatbl unu 6e3 onnaTtbl B COOTBETCTBUM C 3akoHoAaTenbCcTBOM Poccuiickon ®epepauun.

B cnyyae ecnu paboTHWK He umen akTUYEeCKM HauYUCreHHOW 3apaboTHOM nnaTbl UKW PaKTUYECKU
oTpaboTaHHbIX AHEN 3a pacyeTHbIN NEpPUOA UNU 3a Nepuon, NPEBLILWAKLWMWNA pacyeTHbIN nepuod, nNnbo 3ToT
nepuvo COCTOSN U3 BPEeMEHM, MCKIIOYaeMoro M3 pacyeTHOro nepuoga, cpegHvn 3apaboTok onpegensieTcs
nucxogs M3 Cymmbl 3apaboTHOW nnaThl, PaKTUYECKM HAYMCMEHHOW 3a NpPeLIeCcTBYHOLMIA MNepuog, pPaBHbIN
pacyeTHoMy. B cnydae ecnun paboTHMK HE MMEN PaKkTUYECKM HAYMCIIEHHON 3apaboTHOM NnaTtbl UM gakTU4eCKn
oTpaboTaHHbIX [OHEM 3a pacyeTHbI nepvod WM OO Hayana pacyeTHOro nepuoga, cpegHun 3apaboTok
onpegensietca umcxoga w3 pasmepa 3apabotHom nnathl, aKTUYECKM HAYUCINEHHOW 3a (hakTU4ecku
oTpaboTaHHble pabOTHUKOM AHM B MecsLe HACTYynneHus crnyyas, C KOTOPbIM CBS3aHO COXpaHeHue cpenHero
3apaboTka. B crniyqae ecnv paboTHUK He nMmen GakTU4YeCckn HaYMCreHHOW 3apaboTHOM nnatbl UM akTUYeCKU
OTpaboTaHHbIX HEN 3a pacyeTHbI Nepuog, A0 Hadana pacyeTHOro nepvoga M A0 HACTYMMEeHUsA cryyas, ¢
KOTOPbIM CBSI3aHO COXpaHeHMe cpefHero 3apaboTka, cpedHuMn 3apaboToK onpedenseTcs ucxoas w3
YCTaHOBMEHHON eMy TapudHOW CTaBKK, Oknaga (4OMMKHOCTHOro oknaaa).

Mpw noBbiWweHWN B opraHu3auuy (punmane, CTPyKTYpHOM nogpasgeneHun) TapudHbiX CTaBOK, OKMNagoB
(BOMKHOCTHBIX OKMadoB), [OEHEXHOro BO3HarpaxaeHws cpegHuin 3apaboTok paboTHWKOB MOBLILWAETCH B
cneaylowem nopsake:

- eCnv MOBbILEHNE MNPOM3OLLNIO B PacyeTHbI nepuog, - BbinnaTtbl, y4YMTbiIBAeMble MpU  OnpeaeneHum
cpegHero 3apaboTka M HayWCreHHble B pacyeTHOM Mepuode 3a MpedlwecTBYOWMA MOBbILEHUIO Mepuoa
BpeMeHMU, MOBbIWAKTCA Ha KO3(UUMEHTbI, KOTOPbIE pacCYMTLIBAOTCA MyTeM AefieHus TapuHOM CTaBKW,
oknaga (OOMKHOCTHOrO OKnaga), AEHEXHOro BO3HarpaXgeHus, YCTaHOBMEHHbIX B Mecsue MocrneaHero
NOBbILLIEHMS TapUPHBIX CTAaBOK, OKMNaaoB (OOMKHOCTHBIX OKNaAoB), AEHEXHOro BO3HarpaxaeHus, Ha TapudHble
CTaBKW, oKnafbl (JOMMKHOCTHbIE OKMafbl), AEHEXHOe BO3HarpaxaeHue, YCTaHOBIMEHHbIE B KaXOOM W3 MecsueB
pacyeTHOro nepunoaa;

- €CN MOBBbILLIEHNE MPOMN3OLLSIO NOCIe pacyeTHOro Nepuoga Ao HacTynieHus cny4das, ¢ KOTOpbIM CBS3aHO
coxpaHeHue cpegHero 3apaboTka, - NOBbILIAETCA CPeaHMN 3apaboToK, MCHUCTIEHHbIN 3@ pacYeTHbIN Nepuos;

- eCNnv NoBbILLIEHNE NPOU3OLLINIO B NEPUOA COXpaHeHMs cpeaHero 3apaboTtka - yacTb cpefgHero 3apaboTka



noBbIWAeTCa C AaTbl MNOBbIWEHUS TapudHOW CTaBkW, oOknada (AOMMKHOCTHOrO oOknaga), AeHEXHOro
BO3HarpaXkgeHus 40 OKOHYaHWS yKa3aHHOro nepvoaa.

B cnyyae ecnv npu noBbiweHnn B opraHu3auun (cdunuane, CTPYKTYpPHOM nodpasfgeneHunn) TapudHbix
CTaBOK, OKMaAoB (AOMKHOCTHBLIX OKNaAoB), AEHEXHOIO BO3HArpaXaeHWsk U3MEHSIeTCS MNepeveHb exemeCsaYHbIX
BbINNaT K TapupHbIM CTaBkaM, oknagaM (JOMKHOCTHbIM OKMadaMm), AEHEXHOMY BO3HarpaxgeHuio un (mnm) umx
pasmMepsbl, CpeaHuin 3apaboTok MoBbILWAETCA Ha KO3(PMULMEHTLI, KOTOPbIE paccyYUTLIBAIOTCA NyTem OeneHus
BHOBb YCTaAHOBIIEHHbIX TAPUMHBIX CTaBOK, OKMagoB (OOMKHOCTHLIX OKMagoB), AEHEXHOro BO3HArpadkAeHWUst U
eXeMeCsAYHbIX BbINnaT Ha paHee YCTaHOBIEHHble TapudHble CTaBKW, OKMNadbl (JOMMKHOCTHblIE oOKnagbl),
AEeHeXHOoe BO3HarpaxxaeHue n exeMecsyHble BbinnaTbl.

Mpw noBbIWEeHNY cpeaHero 3apaboTka yunTbIBalOTCA TapudHbIe CTaBkW, oknadbl (SOMKHOCTHbIE OKnafbl),
OEHEeXHOe BO3HarpaxgeHwe W BbiNNaTtbl, YCTAHOBMEHHbIE K TapudHbIM CTaBkaM, oOknagam (JOMKHOCTHbIM
oknagam), OEHEXHOMY BO3HarpaXkaeHuno B OUKCMPOBaAHHOM pa3mepe (MPOLEHTbl, KpaTHOCTb), 3a WUCKIOYEeHUeM
BbINMAT, YCTAHOBMEHHbIX K TapudHbIM CTaBkam, oOkKnagaMm  (OOMMKHOCTHbIM — OKnagam),  OEHEeXHOMY
BO3Harpak4eHWo B AMana3oHe 3HaYeHUn (MPOLEHTbI, KPaTHOCTb).

Mpw noBbIWweHNW cpegHero 3apaboTka BbiNnaThl, yYuTbiBAaEMbIE NPY ONpedeneHun cpefHero 3apaboTka,
yCTaHOBIEHHble B abCOMIOTHLIX pasmepax, He nosbiwatoTcs. CpeaHun 3apaboTok, onpefeneHHbI Ans onnatbl
BPEMEHW BbIHYXXAEHHOro Nporyna, noAanexuT MOBbIWEHWNIO Ha KO3IMMUUUEHT, pacCYUTaHHbLIA MyTemM AeneHus
TapudHOW CTaBkK, oknaga (4OMKHOCTHOrO OKNnaaa), AEHEXHOro BO3HarpaxaeHus, yCTaHOBMNEHHbIX paboTHUKY C
Aatbl hakTuyeckoro Havana paboTbl NOCMe ero BOCCTAHOBMNEHWS Ha npexHen paboTe, Ha TapudHyl CTaBky,
oknag (QOmMKHOCTHOW OKnag), AeHeXHoe BO3HarpaxaeHue, YCTaHOBMEHHble B pacyeTHOM nepuoge, ecnv 3a
BPEMS BbIHY)XOEHHOro nporyna B opraHu3aumu (cdunuane, CTPYKTYPHOM MNoOApasfaeneHvMn) noBbIWanmch
TapudHble CTaBKM, Oknaabl (GOMKHOCTHbIE OKNadbl), AEHEXHOEe BO3HArpaxaeHve.

Bo Bcex cnyyasx cpeaHuii MecsayHbI 3apaboTok paboTHMKa, oTpaboTaBLUEro MOSTHOCTbI0 B pacyeTHbIN
nepuog HopMy pabo4yero BpemMeHu 1 BbINOMHMBLLErO HOPMbI Tpyaa (TpyAoBble OB653aHHOCTU), HE MOXET ObITb
MeHee yCcTaHOBIeHHOro peaepanbHbIM 3aKOHOM MUHMMarbHOro pasMepa onnaTtbl Tpyaa.

9.4. Onnata TpyAa B 0CobbIX YCIOBUSIX U YCIOBUSX,
OTKITOHSIIOLLIMXCS OT HOpMarbHbIX

TpynoBoe 3akoHoOATeNbCTBO OMNepupyeT ABYMS pasnUyHbIMKM TepMyvHamu: "ocobble ycnosus Tpyga" u
"yCcnoBusi TpyAa, OTKIIOHSIOLMECS OT HOpMasbHbIX". PaboTHMK cuMTaeTcst paboTalowyMm B 0COObIX YCHNOBUSAX,
ecnm  obblYHble, TMOBCEOHEBHbIE YCMOBWUSI €ro TPyOooBOWM OEATENbHOCTM  OTNMYAOTCS  KakMMu-rnmbo
HebnaronpuATHbIMKU hakTopamu - NPON3BOACTBEHHLIMU UMW KNMMaTUYECKUMU. YCNOBUA, OTKIOHAOWMECA OT
HOpPMarsbHbIX , HANPOTMB, HE ABMAOTCH OObIYHBIMUM AN AaHHOro paboTHuka. B cBssm ¢ atum cr. 146 TK PP
OTHOCUT K OcobbIM ycCrnoBusM Tpyda, BO-NMEPBbIX, BpeAHble WM OnacHble NPOU3BOACTBA W, BO-BTOPbIX,
HebnaronpuaTHble KNMMaTuyeckne ycnosus. K pabotam, KOTOpble BbINOMHAKTCA B YCMOBUSAX, OTKMIOHSHOLLMXCA
OT HOpMarbHbIX, CrieyeT OTHECTU BbIMOMHEHNE PaboT pasnuyHOW KBanuduKauuu, CoBMelleHne npodeccu,
paboTy 3a npegenamu HopManbHOW NPOLOIPKUTENBHOCTM paboyero BPEMEHU, B HOYHOE BPEMS, BbIXOLHbIE U
Hepabo4me Npa3gHUYHbIE OHW 1 T.0.

OnnaTa TpyAa B oco6bix ycnoBusx. [1pexae Bcero B NOBbILLEHHOM pa3Mepe onfaynBaeTcs Tpy4d N,
3aHATLIX Ha paboTax C BpegHbIMM WM OMacHbIMKM  ycnoBuaAMW  Tpyga. [encreylowee  Tpydosoe
3aKoHoOaTeNbCTBO UCXOAUT M3 [OrOBOPHOIMO W NOKanbHOrO perynupoBaHusa gonnaTt 3a paboTy € Takumu
ycnosuamu Tpyaa. CornacHo ct. 147 TK P® koHKpeTHble pa3mepbl NOBbILLEHUS onnaTthbl TpyAa YCTaHaBnMBatoTCA
paboTogateneM ¢ y4eTOM MHEHUSA NpeAcTaBUTENbHOrO opraHa paboTHWKOB B MOpsSiAKE, YCTAHOBIIEHHOM CT. 372
TK P® ans npyHATUS NTOKanbHbIX HOPMATUBHbIX aKTOB, NGO KONNEKTMBHBIM JOTOBOPOM, TPYAOBbIM [OTOBOPOM.
Mpun aTOM yCrNoOBWS KOMMEKTUBHOIO JOroBopa, TPy40BOro A0roBopa Uiy NooXeHus, npuvHAToro paboTtogartenem
noKanbHOro akta, He MOryT yxygwaTb MNOMnoXeHus paboTHMKa MO CpPaBHEHWIO C  YCTAHOBIEHHbIM
3akoHogaTenbCTBOM. B faHHOM crnyyae 3TO 0O3HayaeT, 4YTO pas3Mepbl gonnat 3a paboTy B 0COOLIX YCroBusX
Tpyda He MOryT ObiTb MeHbLUE YCTaHOBIMEHHbIX AEWCTBYIOLMM 3aKOHOAATENbCTBOM WM  MOA3aKOHHBbIMU
HOPMaTUBHO-NPABOBLIMU aKTaMM.

MuHUManbHbIe pa3mepbl MOBbILLEHUSA OnnaTthl TpyAa paboTHUKaM, 3aHATBIM Ha TshkenbIx paboTax, paboTax
C BpeAHbIMX M (MnM) OnacHbIMM U MHBIMW OCOBBLIMWM YCMOBUAMW Tpyda, U YCMOBUS YKa3aHHOrO MOBbILEHMWS
yctaHoBneHbl [MoctaHoBnenunem MNpasutensctea P® ot 20 Hosi6pa 2008 r. N 870 <1> ¢ yyeTOM MHEHUS
Poccuinckon TpexcToOpoHHEN KOMUCCUM MO PeryrnMpoBaHuilo  CoumarnbHO-TPYAOBLIX OTHOLLEHWM U COCTaBrsioT B
HacToslLLiee BpeMS He MeHee YeTbipex NPOoLLeHTOB TapudHOW CTaBKU (OKnaga), YCTaHOBNEHHOW AN pasfuyHbIX
BMAOB paboT C HOpMarbHbLIMU YCITOBUAMU Tpyaa.

<1> lNocTaHoBneHue lMNMpaButenbctea PO ot 20 Hos6pst 2008 r. N 870 "O6 ycTaHOBNEHWM COKpaLLEHHOMN
NPOAOIMKUTENBHOCTM paboyero BpeMeHU, eXXeroqHoro AoMNoNHNUTENbHOIO ONna4YvMBaeMoro oTnycka, NoBbILLEHHON



onnaTbl TpyAa paboTHUKaM, 3aHATBEIM Ha TSxenbix paboTax, paboTax ¢ BpegHbIMU U (MnK) OMacHbIMA U UHBIMM
ocobbiMy ycnoBusamu Tpyga" (B pea. ot 28 utoHa 2012 r.).

[nsa onpegenexns paboT C TAXenbIMW, BPeOHLIMW UMW ONacHbLIMK YCOBMAMWU Tpyaa W npaea paboTHuka
Ha COOTBETCTBYIOLLYIO AonnaTy K 3apaboTKy NpoBOANTCA CcreumanbHas oueHka no ycnosusm Tpyda. opsaok
Takou oueHkn yctaHosneH ®egepanbHbiM 3akoHoM "O crnieuunanbHOM oueHke ycrosui Tpyga" <1>.

<1> PepeparnbHbIn 3aKoH oT 28 aekabps 2013 r. N 426-93 "O cneuunanbHow oueHke ycnosui Tpyga" // C3
P®. 2013. N 52 (4. I). CT. 6991.

Kpome Toro, 3akoHOM npeaycMoTpeHa NoBbileHHas onnata Tpyaa paboTHMKOB Ha paboTax B MECTHOCTSX
C TSKENbIMUM KNUMaTUYeCcKMMW ycrnoBusiMW. Takoe MoBblleHne obecnevnBaeTcs BBeOEHUEM PaNOHHbIX
koadhpuumeHToB. K Yncny MecTHOCTeN C TSKENbIMU KITMMaTUYECKUMN YCIOBUSMU OTHOCATCA panoHbl KpainHero
CeBepa, Cunbupu, JansHero Boctoka n HekoTopble apyrme. CornacHo cT. 148 TK P® onnata Tpyaa Ha paboTax B
MECTHOCTAX C OCODbIMM KNMMAaTUYECKUMU YCIOBMSAMM MPOU3BOOUTCA B MOPSAKE W pasMepax He Huxe
YCTaHOBMEHHbIX 3aKOHAMW U MHBIMW HOPMaTMBHbIMK MPaBOBbIMW akTamu. B HacTosilee Bpemsi 3TW BOMPOCHI
perynupytotes npexae Bcero 3akoHom PO ot 19 deBpana 1993 r. N 4520-1 "O rocygapCTBEHHbLIX FrapaHTUAX U
KOMMeHcaumsax ansa nuy, paboTtaroLwmx 1 NpoxmeatoLLmx B panoHax KparnHero CeBepa M NpupaBHEHHbLIX K HUM
MecTHocTax" (B ped. oT 2 anpena 2014 r.) <1>. [JaHHbIM 3aKOHOM nNpeayCMOTPEHO MNPUMEHEHME PaMOHHbIX
KO3(PhULIMEHTOB M NPOLIEHTHBIX HagbaBok K 3apaboTHOWM nnarte B OTHOWEHMUM nuud, paboTalwmx B 3TUX
KNMMaTU4eCcKnx permoHax.

<1> Poc. ras. 1993. N 73.

OnnaTta TpyAa B yCNOBUSAX, OTKIIOHAIOWMXCA OT HOpManbHbIX. K yCnoBusaM, OTKIOHSAOWMUMCA OT
HOpMaribHbIX, 3aKOHOAATENbCTBOM OTHOCUTCS BbIMONTHEHWE paboT pasnuyHon kBanudmkaumm. CornacHo cT. 150
TK P® npu BbINONHEHNN PabOTHMKOM paboT pasnnyHOM KBanudukaumm ero Tpyn AOSMKEH OnnaymBaTbCs Mo
paboTe 6onee BbiCOKOW KBanudukaumm. HanomHum, 4to Tpya paboTHMKa MOXET onsiavymBaTbCs MO NOBPEMEHHOM
(onnata 3a NnpopaboTaHHOE BpeMS) 1 MO CAEMNbHON (onnaTa 3a NPOM3BEAEHHYI0 MPOAYKLUMIO) CMCTEMaM onnathbl
Tpyga. Takum obpasom, npu noBpeMeHHoW onnate Tpyda paboTbl pasnuyHon KBanudukauum OOMKHbI
onnaymBaTbCs No 6oree BbICOKON TapndHON cTaBke. Ecnu ke B opraHusauum npuMMeHsieTcs caefbHas onnara
TpyZ4a, TO B Criydae BbINOMHEHUSA paboT pa3nunyHon KkBanudgukaumm pabotogaTtens JOMMKEH ONnatuTe paboTHUKY
Npon3BeAEeHHY0 NpPoAyKuMio No Oonee BbICOKMM pacleHkaMm (pacueHkam no paboTte 6Gonee BbICOKOW
KBanvdgukaummn).

B HekoTOpbIX cnydasx paboTHUKaM-coenbLiukaM MOXEeT MopyyaTbCa BbIMOMHeHMe paboT, KoTopble
TapudnLnpyroTCa HUXKE, YEM MPUCBOEHHbI TakoMy paboTHUKY KBanudukauumoHHbIM pa3psad. B atom cnyyae
pabotogatenb OOMKeH BbINMaTUTb TakoMy PabOTHWMKY MEXpPaspsaHylo pasHuly, TO eCTb PpasHuly Mexay
pasMepamu TapudHbIX CTAaBOK NO KBanMguKaunoHHOMY pa3psgy paboTHUKa u paspagy BbINOMHSAEMOn paboTbl.
Ecnu xe, HanpoTue, paboTHUK BbIMONHAET paboTy, KoTopas TapuduumpyeTcs Bbille, YEM MPUCBOEHHBIN eMy
paspsg, TO onfarta JOIKHa NPOM3BOAMTLCS Mo Boree BbICOKOMY pa3psay.

TpygoBbiM kogekcom PO 3akpennsoTca ocobble npasBuna onnaTel Tpyga NpyM COBMELLEHUM npodeccun 1
BbINONHEHUN 00s1I3aHHOCTEN BpPEMEHHO OTCcyTcTBylowero paboTHuka. lMop coBMelweHuem npodreccum
(momkHocTeMn) criegyeT MoHUMMaTb OOHOBPEMEHHOE BbIMONHEHWE PaBOTHUKOM CBOEW OCHOBHOW paboTbl NO
TPYAOBOMY [0OroBOPY W AOMOMHWUTENbHOW paboThbl Mo Apyron npodeccun (QOMKHOCTU). YacTHbIM  criydaem
COBMeLLeHNs1 Npodyeccun (JOIMKHOCTEN) SBMNSIETCS BbIMONIHEHME 06A3aHHOCTEN BPEMEeHHO OTCYTCTBYHOLLEro
paboTHuKa.

CoBmelLeHne npodeccuin (QOMKHOCTEN) He crieayeT cMelmBaTh ¢ paboTor no coBmecTuTenbcTBy. Ecnmn
npu paboTe No COBMECTUTENLCTBY OMnraTa OCYLLECTBNAETCA B MOSIHOM 06bemMe B COOTBETCTBUM C  3aKIMOYEHHbIM
TPyOOBbIM JOTOBOPOM, TO 38 COBMeLLeHMe npodyeccuii paboTHUKY NPOU3BOAATCHA AonnaTbl, pa3mep KOTOpbIX
yCTaHaBnMBaeTCs NO cornalleHnio paboTHMKa u paboTtoaartens. Ha cerogHsILLHMI OeHb 3aKOHOAATENbCTBOM He
YCTaHOBMEHbI Kakne-nmbo MUHMMarbHbIe pa3Mepbl 4oNnaTt 3a COBMeLLeHVE NPpodeccuin Unm SOSMKHOCTEN.

Ha npakTuke y MHOrMx paboTogaTtenen BO3HMKaeT BONPOC O HeobxoammocTy gonnatbl 3a COBMELLEHue
3aMecTuTensaM pyKoBOAUTENEN opraHnsauun B Nepuos BPEMEHHOr0 OTCYTCTBMS 3TUX  PYKOBOAUTENEWN.
KaccaunonHas konneruns BepxosHoro Cyaa Poccuiickon ®epepauun B csoem OnpegenerHnn ot 11 mapta 2003 r.
N KACO03-25 npusHana HegencTeylowmm nognyHKT "a" (ab3au 3) n absau 4 n. 1 pasbsicHeHusa [ocygapCTBEHHOMO
komuteTa CCCP no Tpyay v counanbHbiM Bonpocam u CekpeTtapuata BLICTIC ot 29 gekabpsa 1965 r. N 30/39 "O
nopsiake onnatbl BPpEMEHHOro 3amectutenscTea” (B pea. ot 11 gekabpsa 1986 r.) <1> B 4yactu, 3anpellaroien
BbINMNaTy pasHuLbl MeXay AOMKHOCTHBIMU OKNadamMu OTCyTCTBYOLWEro paboTHUKa 1 3aMeLlaloLwmnx ero WTaTHOro
3aMecTUTens UnM MOMOLLHMKA, a TakkKe [MaBHOro WHXeHepa NpPeanpusaTUs, YUYPEXOEHUS Unu opraHusauumn.



Takum o6pa30M, B Cllyd4ae BpPEMEHHOro BbIMNOJIHEHNA 3aMeCTUTerneM pykoBoAUTENA OpraHu3aunn d)yHKLI,MVI
pykoBOAUTENA eMy TakKKe OO0JTKHA BbilMiadnBaTbCA pa3Hnua mexay OOJIKHOCTHbIMW OKnagamMu.

<1> bronneTteHb NockomTpyaga CCCP. 1966. N 3.

Kak y>xxe roBopunocsh, pabota 3a npegenamMmv HopManbHON NPOAOIKUTENIBLHOCTU paboyero BpeMeHu
MOXET OCYLLECTBMATLCA Kak MO wuHMUMaTMBe paboTHMKa (COBMECTMTENLCTBO), Tak M N0  MHAUMATUBE
paboTonartensa (cBepxypoyHasi paborta). PaboTta no COBMECTUTENbLCTBY OMNMa4nBaeTcd B COOTBETCTBUM C
3aKIMYEHHbIM TPYAOBBIM AOrOBOPOM, MO0 B 3aBUCUMOCTM OT NPopaboTaHHOro BpeMeHu, NMMBo no daktudecku
Npon3BeaeHHON MpOoAYyKUMK. VIHOWM nopsgok onnaTtbl MPegyCMOTPEH B OTHOLLIEHUM CBEPXYPOYHOM paboThl.
CeepxypoyHble paboTbl ONayYMBalOTCs B NOBLILEHHOM pa3Mepe: 3a NepBble ABa Yaca B MOMyTOPHOM pasmepe,
a 3a nocnegywwue Yacbl - B ABovHOM. OTMeTMM, 4YTO TPyOoOBOe 3akoHOAATenbCTBO YCTaHaBnuBaeT
MUHMMarbHble pa3Mepbl OnnaThl CBEPXYPOYHbLIX paboT, KOTOpble MOryT ObiTb YBENMYEHbl KOMMEKTMBHBIM MWIK
TPYZLOBbIM [OrOBOPOM NMOO NOKanbHbIM aKkTOM opraHu3auumui. Kpome TOro, CBepxypoyHas paboTta MoxeT
KOMMEHCUpoBaTbCA NpeAoCTaBNeHMeM [OMOSIHUTENbHOrO BpPeMeHM OTAbixa (He MeHee npopaboTaHHOro
BPEMEHW), HO TOJBbKO C cornacusi paboTHUKA.

BbinonHeHue paboTbl B BbIXOAHbIE U Hepabouune npa3gHUYHbIe AHU B COOTBETCTBUN C AENCTBYIOLLUM
3aKkoHO4AaTeNnbCTBOM TaKKe OTHOCUTCH K paboTe B YCMNOBUSAX, OTKNOHALMXCA OT HOpManbHbIX. B cooTBeTcTBUMM
co cT. 153 TK P® paboTa B BbIXOOAHOW WM MpasgHUYHBLIA OeHb OnnadMBaeTcsl He MeHee YeM B OBOWHOM
pasmepe. PaboTHvkam, Tpyd KOTOPbIX OMnflaynBaeTcs Mo MOBPEMEHHON cucteme, pabota B BbIXO4HOW nnbo
Hepabo4yMn MpasgHWYHBIM  deHb OnnayuBaeTcd No  ABOWHbIM — 4AacOBbIM MMM OHEBHbIM  CTaBKaM.
Pabounm-caenbLumkam nponssegeHHas B BbIXOQHOW MW NPa3gHUYHbIN AeHb NPOaYKUMS OOSPKHA OnnayvnBaThbCs
He MeHee YeM Mo ABOWHbIM COerbHbIM pacueHkaMm. PaboTHukam, nonyyarwwmm MecsuvHbI oknag pabota B
BbIXOAHOW UK Hepabounii nNpasgHUYHbLIA OeHb, OnnavyMBaeTcd B pa3mepe He MeHee OHEBHOW UMM 4YacoBOW
CTaBKW CBEPX OKMNaga, a ecnu pabota NpoM3BOAMIacb CBEPX MECAYHOW HOPMbl - HE MeHee [OBOWHOW 4acoBOW
U1 SHEBHOW CTaBKM CBEPX OKnaza.

KonnektuBHbIM 1 TpyAOBbIM AOrOBOPOM MOTYT BbITb MpedycMOTpeHbl 6ornee BbICOKME pa3mepbl onnathbl
Tpyda B npasgHuyHble aHn. Ecnu paboTta npmxoauTtcsa Ha npasgHUYHbIA OeHb YacTU4YHO, TO OmnavvMBaeTcs B
MOBbILLIEHHOM (OBOWHOM) pa3mepe TOMbKO 3a Teé Yacbkl, KOTOpble BXOAMNM B npa3gHuyHble cytkn (ot 0 go 24
yacoB). Mo xenaHuio paboTHWMKA NOBLILWEHHAA onnata 3a paboTy B npasgHWYHble OHU MOXET ObiTb
KOMMeHCHpoBaHa nNpeaocTaBneHmeM ApYyroro Hs oTAbIxa, HO C onnaTon B oAuHapHOM pasmepe. [pu aToM [eHb
oTryna onnarte He MOANEXUT.

Onnarta Tpyga B BbIXOA4HbIE U Hepabo4yme Npa3gHNYHbIE OHW TBOPYECKMX PabOTHUKOB CPEACTB MacCcOBOM
nHdopMaLmm1, opraHnsaumn kKuHemartorpadum, Tene- U BUAeOCHbEMOYHbIX KOJINIEKTUBOB, TeaTpOB, TeaTparbHbIX U
KOHLIEPTHbIX OpraHuM3auumn, UUPKOB W WHbIX §MU, Y4YacTBYWLWMX B CO34aHMM U (MnKM)  UCMNONHEHWUU
(3KCNoHMpOBaHWN) Npou3BeaEeHUn, B COOTBETCTBMM C NepevHsamMu paboT, npodeccuid, LOMKHOCTEN 3ITUX
paboTHWKOB, yTBEpPXAaeMbiMu MpaBuTenscTBoM PO ¢ ydueToM MHEHUS POCCUINCKOM TPEXCTOPOHHEN KOMUCCUM MO
PErynMpoBaHui0  COLMAnbHO-TPYAOBbLIX OTHOLUEHUA, MOXET ONpedenaTbCs Ha OCHOBAHWMM  KOINIEKTMBHOIO
J0roBopa, JIoKanbHOro HOpMaTMBHOIO akTa, TPYAOBOro OroBopa.

BbinonHeHnem paboT B yCNOBUSX, OTKIMOHSAIOLWMNXCS OT HOPMarbHbIX, ABAsSETCA 1 paboTa B HOYHOe BpeMs
. HouHbIM cunTaetcsa Bpems paboTtel ¢ 22 yacoB Bevepa Ao 6 4vacoB yTpa. [MoBbileHHbIe pasmepbl onnarhbl
HOYHOM paboTbl YCTAHABMMBAOTCA KOMMEKTUBHbIM [AOrOBOPOM, HO 3TW pasMepbl He [AOMKHbl OblTb HUXe
pasmepoB, NpeayCMOTPEHHbIX 3aKkoHoAaTenbCTBOM. MuHMManbHble pas3Mepbl MNOBbILIEHUS OnnaTbl Tpyaa 3a
paboTy B HOYHOE Bpemsi YycTaHoBrieHbl [loctaHoBneHuewm lpaBuTtensctea PP ot 22 uona 2008 N 554 "O
MUWHMMarbHOM pa3mepe MoBbILLEHNS onnaThl TpyAa 3a paboTy B HOYHoe Bpemsa" <1>. B cooTBeTcTBUM C 3TUM
OOKYMEHTOM MMHUMAarbHbIV pasMep NoBbILIEHWST onnaThl TpyAda 3a paboTy B HOYHoe Bpemsi (C 22 oo 6 4acoB)
coctaensieT 20 NpoLEeHTOB YacoBon TapndHON cTaBkM (OkNada (4OMKHOCTHOrO oknaga), pacCYMTaHHOro 3a 4vac
paboTbl) 3a Kaxabln Yac paboTbl B HOYHOE BpeMsl.

<1> Cm.: C3 P®. 2008. N 30 (4. II). Ct. 3640.

Ha npaktvke Hepedko Bo3HMKaeT Bonpoc o6 onnate Tpyaa paboTHMKA B Crnyvae Hanmuuns HEeCKOJbKUX
YCNOBUN, OTKMOHSAIOLLMXCS OT HOPManbHbIX (Hanpumep, cBepxypoyHas paboTa B BbIXxOQHOW AeHb). B cBdAsm ¢
3TUM MOXHO MPUBECTM criegytollee pelleHne BepxosHoro Cyna Po.

BepxoBHbin Cya P® paccmoTpen B OTKpbITOM cyaebHOM 3acefaHum rpaxgaHckoe Aeno no 3assrneHunto .
O NPU3HaHMN HeLeNCTBYOLWUM M. 4 pa3bscHeHus oT 8 aBrycta 1966 r. N 13/11-21 "O komneHcauumn 3a paboty B
npasgHuyHble OHKU", yTBepxaeHHoro NoctaHoBneHmem Mockomtpyga CCCP un MNMpesugmyma BLICIIC N 465/11-21,
YCTaHOBMWIT:

®. obpatuncsa B BepxoHbin Cya PP ¢ 3adBneHnem o NpusHaHuM HedewucTBYHOLWMM M. 4 pa3bscHeHMs oT 8



asrycta 1966 r. N 13/11-21 "O komneHcaummn 3a paboTy B Npas3gHu4dHbIe OHW", yTBEPXAEHHOro [locTaHoBneHWeM
lockomTpyga CCCP u lNpe3unguyma BLICTIC N 465/11-21. Kak ykasbiBaeT 3asBuTENb, OCNapBaeMble NONOXEHNS
HOPMaTUBHOIO MNPaBOBOrO akta npotmBopedaTr HopMam TK P® w HapywaloT ero npaea Ha nony4veHue
3apaboTHOW nnaThl MO KONNYECTBY M KAYeCTBY BbINONTHEHHOW paboThl.

lMpeoctaBuTens 3avHTepecoBaHHOro nuvua MuHsgpascoupassutud P®  P. Bospaxana npotus
yOOBNETBOPEHUA 3asBNeHHbIX TpeboBaHUn 1 NOsICHMNA B cyfe, YTO OCnapuBaeMble MONOXEHUS Pa3bsACHEHUS He
npoTUBOpeYaT AENCTBYIOLLEMY TPYLOBOMY 3aKOHOAATENLCTBY M HE HapyLlatoT npaBa paboTHMKa Ha nonyyYeHue
3apaboTHOW nNnaTbl B COOTBETCTBUM C KOFNIMYECTBOM U KAYECTBOM BbIMOJTHAEMON paboThl.

BeicnywaB ob6bACHEHMS MpeAcTaBuTens 3avHTepecoBaHHOro nuua MwuHsgpascoupassutus PO P,
uccnegoBaB MaTepuanbl Aena, 3acrfywaB 3akfiyeHue npokypopa [eHepanbHoOW npokypatypbel PO B.,
nonaraeLUeN, YTO 3asiBNIEHNE He NOANEXUT yaoBneTeopeHuto, BepxosHein Cyg PO He Hawen OCHoBaHuM Ans
yOOBNETBOPEHUS 3asBNeHHbIX TpeboBaHWM, ykasas, UTO coaepKalleecss B OCnapMBaeMOM HOPMAaTMBHOM akTe
pas3bsACHEHNE O TOM, YTO MPWU NOACHETE CBEPXYPOUHbIX 4YacoB paboTa B MnpasgHUYHbIE OHW, NPOM3BEAEHHAs
CBEPX HOPMbI pabo4yero BpeMeHM, He JOIMKHA Y4MTbIBATLCS, MOCKOMBKY OHA YXKe OnravyeHa B JBOMHOM pa3mepe,
COOTBETCTBYET AENCTBYIOLLEMY 3aKOHOAATENbCTBY <1>.

<1> PeweHne BepxoBHoro Cypa P® ot 30 Hoabpsa 2005 r. N IKIMA05-1341 "O6 ocTtaeneHun 6e3
yOOBIETBOPEHUS 3asiBNEHUS O NPU3HaHWWM HeQEeWCTBYIOWNMM NyHKTa 4 pasbsacHeHusa ot 08.08.1966 N 13/11-21 "O
KOMneHcaumm 3a paboTy B npasgHu4Hble gHW", yTtB. NocTtaHoBneHuem [ockomTpyga CCCP w lNpesnguyma
BLICIC N 465/1-21 // 3akoHogaTenbHble 1 HOPMAaTUBHbLIE AOKYMEHTbl B KUIIULLHO-KOMMYHANIbHOM XO35INCTBE.
2006. N 2.

Ocob6ble npaBuna onnaTel Tpyda npegycmaTpyBaloTCs NpU HeBbINMONMHEeHMM HopM Tpyaa. Onnarta Tpyaa
Npu HEBLIMOMHEHWM HOPM Tpyaa MPOU3BOAMTCH B 3aBUCMMOCTW OT HanuMuus UNU OTCYTCTBUS B 3TOM BUHbI
paboTHuka nnu pabotopartens. Tak, Npy HEBbINONHEHUN PabOTHUKOM YCTaHOBMNEHHOW ANs Hero HoOpMbI Tpyaa no
€ro BVHe Tpya OnfavynBaeTcs COOTBETCTBUM C BbINOMHEHHOW paboTo. Ecnn xe HeBbINONHEeHWe HOpMbl Tpyaa
nMBO AOMKHOCTHBIX 0653aHHOCTEN NPOU3OLLNO N0 06CTOATENBCTBAM, HE CBA3aHHLIM C BWHOW paboTHMKa, emy
rapaHTupyeTcsa onnaTta TpyAa He MeHee AByX TpeTen TapudHOW CTaBKku, oknada (OOMMKHOCTHOro oknapa),
paccyMTaHHbIX NPONOpPLMOHanbHO hakTudeckn oTpaboTaHHOMY BpeMeHu, a no BuHe paboTtodartens - B pasmepe
cpegHero 3apaboTka. MecsyHas 3apaboTHas nnata npy 3TOM He MOXEeT OblTb HWXKe MUHMMAanbHOro pasmepa
onnaTbl TpyAa.

Onnata BpeMeHU NpPOCTOSA TaKkKe CTaBUTCHA 3aKoHOoAaTernem B 3aBUCMMOCTb OT TOFO, MO YbeW BWMHE OH
nven mecto. Bpems npoctos no BuHe paboTHuka onnate He nognexuT. pocton He no BuHe paboTHWKa
onsla4yMBaeTCs He HUXKe ABYX TpeTeln TapudHom ctaBkn. Ecnu xxe npocTon nven mecto no BuHe pabotogartens,
TO 3a pabOTHMKOM COXpaHSIETCS He ABE TPEeTU TapucHOM CTaBkK, a ABe TpeTu cpegHero 3apaboTka, TO eCcTb C
Yy4eTOM pasnunyHoro poaa HaatapudHbIx Boinnat. O Havane NpocTos, BblI3BAaHHOrO MOJIOMKOW 06OpyAOBaHWA ©
APYruMn NnpuyrHamu, KOTopble AenatT HEBO3MOXHbIM NPOAOIMKEHNE BbINONHEHUS PabOTHMKOM €ero TpyaoBOK
dyHKuMmM, paboTHMK 0653aH CoobLWWTL CBOEMY HernocpeACTBEHHOMY PYKOBOAMTEMO, MHOMY MnpeacTaBuUTenNto
paboTogarens.

OcobblM criyyaeM MpoCcTOA SABNSETCA MNPUOCTaHOBMEHMEe paboT B CBA3W C  NPUOCTAHOBIEHMEM
OEeATENbHOCTM NN BPEMEHHBIM 3anpeToMm AeATENbHOCTM BCEACTBME HApyLLEHUS TpeboBaHMI OXpaHbl Tpyaa He
no BuHe paboTHuka. B Takom cnyvyae BpeMs NpocTos onnavnmBaeTcs B pasMmepe cpegHero 3apabotka (ct. 220 TK
PO).

Ecnu TBOpUeckme paboTHWKM CpeacTB MaccoBor MHAOpPMaUMK, OpraHusauumi KuHemaTorpadwuu, Tene- u
BMOEOCHEMOYHbIX KOMMEKTMBOB, TeaTpoB, TeaTparbHbIX M KOHLEPTHbIX OpraHnsauui, LUMPKOB M WHble nuvua,
yyacTBytoLMe B CO34aHUN 1 (MNKN) NCMIONHEHUM (3KCMOHUPOBaHMW) NPOM3BEAEHUA, B COOTBETCTBMM C NEPEYHAMU
paboT, npodeccuin, AOMKHOCTEN 3TNX paboTHMKOB, yTBepxaaembiMn [paButensctBoM PP ¢ y4eTOM MHEHMS
Poccuinckon TpeXCTOPOHHEW KOMUCCUM MO  PeryrimpoBaHui0  COLMAanbHO-TPYAOBbLIX OTHOLWIEHWIA, B Te4veHue
Kakoro-nnbo BpemMeHW He y4acTBYIOT B CO34aHUM U (MNN) UCMONTHEHUN (SKCMOHMPOBAHUN) NPOU3BEAEHUA UK He
BbICTYMatT, TO yKa3aHHOe BpeMsi MPOCTOEM He SBMSETCA M MOXeT OnnayMeBatbCsd B pasMepe U nopsigke,
KOTOpble YCTaHaBNMBAKTCA KOMMEKTVBHbIM AOrOBOPOM, JlIOKafbHbIM  HOPMATMBHBLIM  @KTOM, TPYAOBbIM
A0roBOPOM.

HakoHeL, cneuunanbHble NpaBuna perynupyoT onnarty Tpyaa Npy M3roToBIEHUM NPOAYKUMM, OKasaBLUENCS
6pakoM. MonHbI Bpak no BUHe paboTHMKa onnate He nognexut. bonee Toro, Ha paboTHWKa B 3TOM criyyae
MOXeT OblTb BO3MOXeHa MmaTepuanbHasi OTBETCTBEHHOCTb 3a MOpYy MaTepuarioB B pasMepe NpUYMHEHHOro
ywepba, HO He CBblILLe CBOEro cpeHero Mecs4yHoro 3apaboTka (nonHas MmaTepuanbHas OTBETCTBEHHOCTb MOXET
MMeTb MECTO TOMbKO B ChyyasX, NPedyCMOTPEHHbIX 3aKOHOM). YacTuyHbii Bpak no BuHe paboTHuKa
onna4mMBaeTcs B MOHMXEHHOM pa3mepe B 3aBUCMMOCTW OT CTEMNEHW roAHOCTU U3rOTOBMEHHON npoaykumn. Kak u
npv nonHom 6pake, Npu YactTu4yHoM Bpake N0 BMHE paboTHMKA OH HeCceT maTepuanbHyl OTBETCTBEHHOCTb 3a



yuiep6, Npu4MHeHHbIM paboTogaTento.
Bbinyck HegobpokayecTBEHHOM NPOAYKLUMM HE MO BMHE paboTHMKa onnavnBaeTcsl HapaBHE C roAHbIMU
n3aenusamu.

9.5. NocypapcTBeHHbIe rapaHTum nNo onnate Tpyga paboTHuka

B cuctemy 0CHOBHBIX rocyAapCTBEHHbIX rapaHTuii onnatbl Tpyaa OTHOCATCS criegyloLme:

1) 3anpeT AMCKPUMWMHALMW MPU YCTAHOBIEHWM U U3MEHEHUW pPa3MepoB 3apaboTHOW nnaTtbl U APYrux
ycnoeuin onnatel Tpyaa (4. 3 cT. 37 KoHctutyuum PO, u. 2 c1. 132 TK PO);

2) ycTaHOBMNEeHMe MUHMMarbHOro pasMepa onnatbl Tpyda, a Takke BeNMYMHbl MUHUMAaNbHOrO pasmepa
TapudHon cTaBkm paboTHUKOB BrogKeTHOM cdepbl;

3) Mepbl, obecneynBaloLLme NOBbILEHNE YPOBHSA peanbHOro coaepaHus sapaboTHon nnaTol;

4) orpaHnyeHne nepeyvyHs OCHOBaHWUI U pa3mMepoB yaepXaHun M3 3apaboTHOWM MnnaTbl MO PacropsiKeHuto
paboTogartens;

5) orpaHnyeHune onnaTel Tpyaa B HaTyparnbHon opme;

6) obecneyeHne nony4deHusi pabOTHMKOM 3apaboOTHOWM MfaThbl B Criyyae MpeKpalleHnst LeAaTenbHOCTU
paboTtogarens u ero HennaTexecnocobHOCTY;

7) yCTaHOBMEHNe CPOKOB U NopsiaKa BbiNnatel 3apaboTHOW nnaTol;

8) cneumanbHble Mepbl OXpaHbl 3apaboTHOM NnaTbl B Cryyae HennartexecnocobHocTu pabotogatens u
npekpaLleHns ero 4eATenbHOCTY;

9) denepanbHbI FOCYAAPCTBEHHbIV HAA30p 3a cobnogeHnem TPyAOBOrO 3aKOHOAATENbCTBA M MHbIX
HOPMaTUBHbIX MPaBOBbIX aKTOB, COAEepXallMx HOpPMbl TPYAOBOrO Mnpasa, BKA4vawwwi B cebs npoBegeHue
NPOBEPOK MOSIHOTbI U CBOEBPEMEHHOCTM BbinNnatbl 3apaboTHOM nnaTbl WM peanu3auumn rocyaapCTBEHHbIX
rapaHTui no onnate Tpyaa;

10) ycTaHoBneHWe Mep OTBETCTBEHHOCTM paboTodaTtens 3a HapylleHve npaB paboTHUMKOB B cdepe
onnarbl Tpyaa.

PaccmoTpum peanusauuio Hambonee BaXHbIX rapaHTui B ccpepe onnatel Tpyaa.

3anpeT Ha AUCKPUMMHaUUK B cdepe Tpyaa. ITOT 3anpeT HOCUT HACTOMbKO BaXKHbINM Xapaktep Ans
noboro rocypgapcrtea, 4To 3admkcupoBaH BO Bceobuwien peknapauuu npaB  4verioBeka, YTBEPXKOEHHOM W
nposo3rnatleHHon eHepanbHo Accambneen OOH 10 pekabpsa 1948 r., cT. 23 KOTOpOW rnacuT: Kaxabln
yernoBek 6e3 kakom-nMBO OUCKPUMMHALMM MMEeT MpaBO Ha paBHyl onnaty 3a paBHbil Tpyg (n. 2). B
MexayHapogHOM nakte 06 3KOHOMUYECKUX, CouManbHbIX W KyNbTYpHbIX npaBax, ogobpeHHoMm [eHeparnbHOM
Accambneen OOH B 1966 r., 6bi10 3akpensieHO NpaBO KaXOoro Ha BoO3HarpaxaeHue, obecredMBatollee Kak
MUHMMYM BCEM TPYAALMMCS "cnpaBeaninByIo 3apnnaTy U paBHOE BO3HarpaXkaeHwe 3a TPyA PaBHOW LEHHOCTU
6e3 kakoro 6bl TO HM BbINO pasnNuuud, NPUYeMm, B YaCTHOCTW, XKEHLUMHaM [OOMMKHbl rapaHTUPOBaTbLCS YCMOBUS
TpyAa He XyxXe TeX, KOTOPbIMU NOMb3YTCH MYXXUYUHBI, C PaBHOM NNaTomn 3a paBHbIA Tpya" (CT. 7 "a").

B poccuiickom 3akoHodaTenbCTBE 3anpeT Ha AMCKPUMUHaUUo B cdepe onnaTbl Tpyaa M3noxeH B cT. 132
TK P®: 3anpewaetca kakas-nnbo OUCKPUMWHAUUA NPU YCTAaHOBMEHUN U M3MEHEHUU pa3MepoB 3apaboTHON
nnatbl U ApyrMx ycnosun onnatbl Tpyga. MOXHO OTMETWUTb, YTO MPaBWUMO O 3anpelieHun AUCKPUMMHaLMKU B
cchepe onnatbl Tpyaa B cT. 132 "Onnata no Tpyay” TK P® nsnoxeHo 6onee kpaTko, YeM B aHanormyHom ct. 77
K3oT PC®CP, Ho 310 06bsAcHseTcsa Hanuumem B pasgene | TK P® ct. 3. NpumeHeHne atux asyx craten (3 u 132
TK P®) B COBOKYNHOCTM JaeT OCHOBaHWe yTBepxAaTb: 3anpellaeTtcd AMCKPUMWHaUuS B onnate Tpyda B
3aBMCMMOCTM OT Mofa, packl, LBETA KOXW, HAUMOHANBbHOCTW, A3blKa, MNPOUCXOXAEHNS, WMYLLECTBEHHOrO,
CoLManbHOro U AOMMKHOCTHOIO MONMOXEHWs!, BO3pacTa, MecTa XUTEeNbCTBa, OTHOLUEHMWS K PENUINA, NOMUTUYECKUX
ybexaeHun, NpUHaaNeXXHOCTN UMW HEMPUHAAMNEXHOCTN K OOLEeCTBEHHBIM OObeaANHEHUSM, a Takke OT ApYrux
06CTOATENBLCTB, HE CBA3AHHBIX C AENTOBbIMU KadecTBamMun paboTHMKa.

MonoxutenbHeiM B 4.2 cT. 132 TK P® daBnsetca 3anpelleHue AUCKPUMWHALMKW HEe TOMbKO Mpu
YCTaHOBMNEHUW, HO 1 NPU U3MEHEHUM pasMepoB M ApYyrMx YCroBuW onnatbl Tpyaa. B kawgon opraHusauunm B
nto6oe Bpems gomkHa ObiTb obecnedeHa paBHas onnarta 3a paBHbI TpyA. OTOT MPUHUMN YacTo HapyllaeTcsd B
opraHusaumsx, rge HaMe4YeHo CoKpallleHWe LTaToB: MOBbIWAA onnaty Tpyda Tem, KTO B AanbHenwem 6ypet
npogomkate paboTy, paboTogaTtens OCTaBNseT NPEXHUA OKnag (TapndHy CTaBky) nMuam, npeaynpexgeHHbIM
O MpeacToslemM yBOMbHEHUW, Ha Te OBa MecsAua, KOTopble AOIDKHbI MPOWMTU CO AOHA npegynpexaeHunss ob
YBONbHEHUW [0 OHS PacTOPXEeHWs TpydoBOro gorosopa. B pesynbTate yBOmbHseMbIi paboOTHUK nonyyaet
MeHbLUME CYMMbl HE TONbKO B BUAE 3apaboTHOM MnaTbl, HO U NpU NPOU3BOACTBE €My rapaHTUWHbLIX BbINNaT
BbIXOOHOro nocobus, cpegHero 3apaboTka 3a gBa-Tpy Mecsaua nocrne yBosfibHeHus (CT. cT. 178 n 180 TK P®) u
nocobus no 6e3paboTuie. DTO NPOMCXOANT B CBA3N C TEM, YTO NPU NCHUCTIEHNM CpeaHero 3apaboTka B pacyer
naeT ero MoHWXeHHast (Mo cpaBHeHWO C paboTHMKaMKM Tex e npodeccun, AOMKHOCTeW) onnaTta Tpyda. B
nogobHbIX crnyyasx paboTHMK BrnpaBe obXanoBaTb AencTBus pabotogatenss B YCTAHOBIEHHOM  3aKOHOM
nopsigke.



MuvHumanbHbIM pa3mep onnatbl Tpyaa. CornacHo cT. 37 KoHcTuTtyuun PO kaxgomy rapaHTupyeTcs
npaBo Ha BO3HarpaxaeHue 3a Tpya 6e3 kakon Obl TO HM ObINO AUCKPUMWHALUM N HE HWXKE YCTaHOBMEHHOrO
degepanbHbIM 3aKOHOM MUHMMAarbHOrO pasMepa onnatbl Tpyda. Takmm o06pas3oM, MUHMManbHbIA pa3mep
onnaTbl Tpyaa B Poccunckon ®enepaunm npeacraBnsieT cobor HU3WKIA npegen onnatbl Tpyda paboTHMKOB U
ycTaHaBnvBaeTcs dpeaepanbHbIM 3aKOHOM.

OnpegeneHve rocyoapCTBOM WM y4acTHMKaMW couManbHO-MapTHEPCKUX MNpoueayp  MWHUManbHbIX
pa3mepoB 3apaboTHOM MnaTbl NpecrnefyeT cpa3y HEeCKONbKO COLManbHO-3KOHOMMYECKMX Lenei. Bo-nepsbix,
rapaHTUpyeT MUHMMarbHO Heobxoaumble YCMOBUSI ONsi BOCMpPOM3BOACTBaA paboyert cunbl, CcoumManbHOro
pasBUTUS NNYHOCTM PabOTHMKOB W UNEHOB WX cemel. Bo-BTopbix, cnocobcTByeT AEWCTBUIO MpuHUMNA
coumanbHOW CrnpaBeanvMBOCTW, a CrefoBaTeNnbHO, M coumanbHon cTabunbHocTM B obwecTtBe. B-TpeTbux,
obecneunBaeT, XOTA U KOCBEHHOE, HO BeCbMa 3 EKTUBHOE perynnmpoBaHMe YpPOBHS 3aHATOCTM (B 4acTHOCTW,
Ype3MepHO HU3KNE CTaBKM 3apaboTHOM NNaTbl CHWXKaKT NpeanoxeHne Tpyaa, a Ype3aMepHO BbICOKME - CNpOoC Ha
Hero). B-yeTBepThblX, ynydwaeT QYHKLMOHMPOBAHNE NEPBUYHbLIX (TOBApPHbLIX) PbIHKOB W MOBLILAET
3¢phekTUBHOCTL 0BLLIECTBEHHOIO Npom3BoAcTBa <1>.

<1> Cm.: Tpygosoe npaBo Poccum / MNMog pea. C.MN. MaepuHa n E.B. Xoxnoea. C. 416.

Mo OcHoBHoMy 3akoHy Poccun MPOT npepctasnseT coboi coumanbHylo rapaHTuio B cdepe onnaTbl
Tpyaa. B HacTosiwee Bpems cT. 133 TK P® ycraHaBnvMBaeT, YTO MUHMMAarbHbIA pa3Mep onnaTtel Tpyaa
yCTaHaBnNMBaeTCsi O4HOBPEMEHHO Ha Bcew TeppuTopun Poccuickon Pepepaummn cdenepanbHbiM 3aKOHOM U He
MOXET ObITb HVMXXE BEMUUYNHBI MPOXUTOYHOrO MUHMMYMa TPyA0CnocobHoro Hacenenusa. CornacHo ct. 421 TK PO
Mopsi4OK M CPOKM NMOITANHOrO NOBLILLEHWNS MUHMMArbHOro pasMmepa onnatbl TpyAa A0 MPOXUTOYHOIO MUHMMYyMa
OOIMKHbI ObITb YCTaHOBMNEHbI dheaepanbHbIM 3aKOHOM.

MuHManbHbIM pasmep onnatbl Tpyda, YCTaHOBMNEHHbIM denepanbHbiM 3akoHOM, obecrnednBaeTcs
cnegylwumMmn opraHnsauusamm, MHaHCUPYEMbIMU U3 CPEACTB pasHbIX OIOaXKETOB:

- 3a cyeT cpeAcTB hefepanbHoro OtompkeTa, BHEOKMKETHBIX CPEACTB, @ TakKe CpeacTB, MOMYYEHHbIX OT
npeanpYHMMAaTENBCKOW M MHOW NPUHOCALLEN A0X04 AeATENbHOCTY;

- 3a cYeT cpeAcTB OroaxkeToB cybbekToB PP, BHEGIOMKETHBIX CPEACTB, @ TaKkke CPeAcTB, MOMyYeHHbIX OT
npeanpMHMMaTEeNbCKON N MHOW NPUHOCSALLIEN [OX04 AEATENbHOCTY;

- 3a CYeT cpeacTB MeCTHbIX OmKeToB, BHEOXKETHbIX CPeACTB, a TakKe CPeAcTB, MOMYYEHHbIX OT
npeanpuHMMaTenbCKON N MHOW NPUHOCALLIEN OX0 AeATENbHOCTY;

a Takke gpyrumu pabotogaTensiMm - 3a c4eT COOCTBEHHbBIX CPEACTB.

MecsiuHas 3apaboTHas nnaTa paboTHMKa, MONHOCTLIO OTpaboTaBLIero 3a 3TOT nepuod Hopmy paboyero
BPEMEHWN M BbIMOMHMBLLEIO HOPMbI Tpyda (TpygoBble 00A3aHHOCTW), HE MOXET OblTb HWXKE MWHUMAarbHOro
pasmepa onnartbl TpyAa. B To ke Bpemsa oTaenbHble 3neMeHTbl 3apaboTHOM nnaTbl (QEHEXHOro coaep)KaHus)
MoryT ObiTb U Huxke MPOT. Tak, CygebHas konnervss no rpaxgaHckum penam BepxosHoro Cypa PO,
paccmoTpeB B cyaebHoMm 3acegarum 18 nonst 2007 r. geno no 3asBneHnto npokypopa Bnagmumupckoi obnactu o
npu3HaHMM MpoTMBOpevallen denepanbHOMY 3akoHOOATenbCTBY WM HepewncTBywowen cr. 3 3akoHa
Brnagmumunpckor o6nactn N 172-0O3 o1 24 Hoabps 2005 r. "O npegenbHbIX HOpMaTUBax pa3amMepoB onnatbl Tpyada
AenyTaToB, YNeHOB BbIOOPHbLIX OPraHOB MECTHOro camoynpaBreHus, BblIOOPHbIX AOIPKHOCTHBLIX UL MECTHOrO
caMoynpaBfeHunsl, OCYLLECTBAIOLLMX CBOW MOMHOMOYUSA Ha MOCTOSIHHOW OCHOBE, M MyHULIMMAnNbHbIX CryXalimMx B
MyHuUMNanbHbiXx obpasoBaHuax Brnagumupckon obnactn" B 4acTu YCTaHOBNEHUA NpedenbHbIX pasmMepoB
OOIMKHOCTHBIX OKNaJoB MyHUUMNANbHbIX CRyXaluxX, COCTaBMsOWUX MeHee OAHOro MUHUMMarbHOro pasmepa
onnarbl TpyAa, ycTaHoBreHHoro B Poccuiickon ®egepaumm, No kaccalMoHHOMY NpPeacTaBIieHNo NpoKypopa Ha
peweHne Brnagmmmpckoro obnactHoro cyga ot 20 anpens 2007 r., npuwnia K BbiBoQy O COOTBETCTBUU
ocnapvBaemoro 3akoHa TpygoOBOMY 3aKOHOAATENbCTBY, TaK Kak CTPYKTypa [AEHEXHOro CoAaepKaHus
MYHMUMNAMNbHBIX CITy)KaLMX BKIHOYAET HE TONbKO AOMKHOCTHOM OKNag, HO U UHble 0ba3aTernbHble eXeMecsyvHble
BbINnaThbl <1>.

<1> Onpegenenne BepxosHoro Cyga P® ot 18 wmona 2007 r. N 86-M07-14 "O6 ocraBnexHun 6e3
n3mMeHeHus peweHns Bnagnmmnpckoro obnactHoro cyga ot 20.04.2007, kOTOpbIM OTKa3aHO B YOOBMETBOPEHUU
3asBNeHNs1 0 NPU3HaHWM He OencTBylolwen B 4vactm cT. 3 3akoHa Bnagumumpckon obrnactu ot 24.11.2005 N
172-03 "O npegenbHbIX HOpMaTMBax pa3MepoB onnaTthbl TpyAa AenyTaToB, YNeHOB BbIGOPHbLIX OPraHOB MECTHOMO
camoynpaBneHus, BbIOOPHbIX AOMKHOCTHbIX MWL,  MECTHOrO CamoynpaBfeHusl, OCYLLEeCTBMSAIOWMX CBOMU
MOTHOMOYMSI Ha MOCTOSAHHOW OCHOBE, W MYHMUMMNAmNbHBLIX CIyXalwmWx B MyHAUMNAnbHbIX 0OpasoBaHMsX
Bnagumupckon obnactn" // JokymeHT onybnukoBaH He Obis.

B cybbekte PO permoHanbHbiM COrMalleHMeM O MUHMMarnbHOM 3apaboTHOM nnate  MOXEeT
yCTaHaBNMBaTbCA pasMep MUHUManbsHon 3apaboTHom nnaTel B cybbekTe PP. Pasmep MuHuMansHom 3apaboTHomn



nnatbl B cyobekte P® He MOXeT ObITb HWKE MWHMMAarbHOrO pa3mepa onnartbl TpyAa, YCTAHOBIEHHOrO
denepanbHbIM 3aKOHOM.

[Mocne 3akn4YeHUs pernoHanbHOro COrnalleHUs O MUHMManbHOW 3apaboTHOM nnate pyKoBOAUTENb
YMOSTHOMOYEHHOINO  OpraHa  MCMonHWTenbHOM Bnactm cybbekta P® npegnaraetr pabotogaTtensm,
OCYLLECTBMAIOLWMM AeATENbHOCTb Ha TeppuTopum 3Toro cybbekta P® n He yvacTBOBaBLIMM B 3aKHOYEHUU
JaHHOro cornalwleHusi, NPUCOeaUHUTBCS K HeMy. YKasaHHOe npeanoxeHue noanexut  oduuuansHoMy
onybnukoBaHUIO BMECTe C TEeKCTOM [aHHOro cornawexusi. PykoBoguTenb  YNOMHOMOYEHHOrO opraHa
NCnonHMTENbHOM Briactn cyobekta PO yBegomnsaeT 06 onybnnkoBaHum ykasaHHbIX NPEANIOXEHNS U cornalleHms
degepanbHbIv OpraH UCMONMHUTENBHOW BIlacTU, OCYLLECTBASIOWNA (PYHKUUN MO BbIpaboTke rocygapCTBEHHON
MOMUTUKM U HOPMaTUBHO-NPABOBOMY pErynuMpoBaHuto B cdepe Tpyaa.

Ecnun paboTtogaTtenu, ocyLLecTBrAIOWNE AEATENBHOCTb HA TEPPUTOPUM COOTBETCTBYIOWEro cybbekta PO,
B TeyeHne 30 kaneHaapHbIX AHEN CO AHS OoduuManbHOro onybrvkoBaHUs NPeanoXeHuss O NPUCOEAUHEHUU K
pervoHanbHOMyY COrfnalleHuio 0 MMHUMarbHOM 3apaboTHOWM Nnate He NPeACTaBUNN B YNMOSIHOMOYEHHbIA OpraH
NCnonHUTENbHOW BnacTn cybbekta P® MOTMBMPOBaHHBIA MUCbMEHHBLI OTKa3 MPUCOEOUHUTLCSA K Hemy, TO
yKa3aHHOe COrfalleHne CYMTaeTCs pacnpoCTpaHeHHbIM Ha 3TUX pabotogaTtener co AHs oduunanbHOro
onybnmMKOBaHUSA 3TOro MPeAnoXeHWs U NoanexuT obssaTenbHOMy WcrnornHeHuto umun. K ykasaHHOMy oTKasy
OOMKHblI OblTb MPUNOXEHbI MPOTOKON KOHCyNnbTauun pabotogatenss € BbIGOPHbIM OpraHoM MEepPBUYHON
NpocCo3HOM opraHn3aumm, obbeauHstoLLen paboTHUKOB AaHHOro paboTtoaartens, 1 NpeanoXeHuss no cpokam
MOBbLILLEHMST MUHMMarbHOW 3apaboTHOM nnaTbl paboOTHWKOB A0 pa3Mepa, NPeLyCMOTPEHHOro yKasaHHbLIM
cornalleHunem.

B cnyyae oTtkasa pabortogatenss NpMcOEOUHUTLCS K perroHanbHOMY COMMalEeHVMI0 O  MUHUMarbHOW
3apaboTHOM nnate pykoBOAWUTENb YMONTHOMOYEHHOrO OpraHa WCMnomHuTEenbHOW Bnactn cybbekta PO umeer
npaeo npurnacuTb npeacraBuTenen 3Toro pabortogaTtens v npeacraBuTenen BbIGOPHOrO OpraHa MnepBUYHOMN
NpocCo3HOM OpraHmnsaumm, obbeauHswowen paboTHMKOB AaHHOro pabortopaTtens, nAns NpoBedeHUst
KOHCynbTaUM C y4vyacTMeM npeacTtaBUTENen CTOPOH TPEXCTOPOHHEN KOMUCCUM MO  peryrnvpoBaHuio
coLManbHO-TPYAOBLIX OTHOLUEHWA COOTBETCTByloWero cybbekta P®. T[lpeacrasutenu  pabotogatens,
npeactaBuTeNU BbIDOPHOTO OpraHa MepPBUYHOW MPOMPCOK3HOM OpraHu3aumMmM u MNpeacTaBuUTENU  yKa3aHHON
TPEXCTOPOHHEW KOMUCCUM 00A3aHbl MPUHNMATL y4acTUe B 3TUX KOHCYNbTaumsX.

Konnn nmcbMeHHbIX OTKa3oB paboTogaTtenen oT MPUCOEAMHEHUS K pernoHaribHOMy COrfalleHuto o
MUHUManNbHOW 3apaboTHON NnaTe HanpPaBNATCA YNONHOMOYEHHbBIM OpraHOM UCMONHUTENBHON BNacTn cybbekTa
P® B cooTBETCTBYIOLMN TeppuTOpuanbHbld OpraH eaepanbHOro opraHa UCMONHUTENbHOM  BracTw,
YMOSTHOMOYEHHOrO Ha OCyLLeCcTBeHNe deeparnbHOro rocyaapCTBEHHOIO Hag3opa 3a cobnogeHnem TpyaoBOro
3aKoHoOaTeNbCTBa U MHbIX HOPMaTUBHbIX MPaBOBbIX aKTOB, COAEPKAaLLMX HOPMbI TPY4OBOro Npaga.

MHpekcauma 3apaboTHou nnatbl. K Mepam, obecneyvBalolyMm MOBbILLEHNE YPOBHS peanbHOro
cogepkaHusa 3apaboTHOM nNnaThl, Npexae BCero crieayeT OTHECTU MHAeKcauuio 3apaboTHOWM nnatbl, TO eCTb
KOMMeHcaumio B Lensix obecneyvyeHns AeHeXHbIX A0X0A0B (B TOM uucne M 3apaboTHoOM nnatbl), a Takke
cOepeXXeHUn rpaxkgaH B CBSI3W C MOBbLILUEHWEM LIEH.

OpraHu3aumm, hrHaHCUpyeMble U3 COOTBETCTBYOLLMX OHOKETOB, NPOM3BOAAT MHAEKcauuo 3apaboTHOM
nnatbl B Mopsigke, YCTAHOBIEHHOM TPYAOBbIM 3aKOHOAATENbCTBOM W MHBIMA HOPMAaTMBHLIMU MPaBOBbIMM
aktamu, cofepxalmu HOpMbl TPyAOBOro npasa, Apyrve pabotojateny - B MOPsAKe, YCTAHOBMIEHHOM
KOMNNEKTMBHBbIM JOTOBOPOM, COrMaLlleHNAMM, NOKarnbHbIMU HOPMATUBHBIMU aKTaMu.

Ona nuy, NpoXuBalLWMX B panoHax U MECTHOCTAX, rAe B YCTAHOBMEHHOM MNOPSAKE MNPUMEHSATCH
panoHHble KO3(hPULMEHTLI K onnaTe Tpyaa, pasMep MWHUManbHOM onnatbl Tpyda, nognexalen wnHaekcaumm,
ONpefenseTcs ¢ y4eTOM 3TUX KO3(PPULNEHTOB.

Cpoku 1 nopsifaok Bbinnatbl 3apaboTHOM nnaTtbl. 3apaboTHas nNnaTa BbIMayYMBAETCs HE pexe Yem
Kaxxable nonMecsaua. [ing otgenbHbIX KaTeropum paboTHWKOB 3aKoHOOATENbCTBOM MOTYT ObiTb YCTAHOBMEHbI
Opyrue Cpoku ee BbInnathbl.

Mpu coBnageHun gHA BbiNnaThl C BbIXOAHBIM N HEpAbouuM MpasgHUYHBIM AHEM BbinnaTta 3apaboTHoun
nnaTbl NPOU3BOANTCH HakaHyHe aToro AHA. Onnarta oTnycka Npou3BOAMTCS He No3aHee YeM 3a TpU OHA OO0 ero
Havana.

Cratbsa 236 TK P® 3akpennsieT oTBETCTBEHHOCTb paboTodaTtens 3a 3afepXKy BbinnaTtbl 3apaboTHON
nnatbl (MaTepuanbHas OTBETCTBEHHOCTb). B yacTHocTW, npu HapyweHun paboTtogatenem YCTaHOBEHHOMO
Ccpoka BbinnaTbl 3apaboTHOWM nnaTbl, OMnaTtbl OTMyCKa, BbIMAAT NPW YBOMBHEHWWM W APYrMX BbINNar,
npuunTaowmxcs paboTHuKy, paboTtopatens o06s3aH BbIMAATUTL WX C yNNaTol MPOLEHTOB  (OEHEeXHOoMN
KOMMeHcaumm) B pa3aMepe He HUXKe OLHOW TPEXCOTOW CTaBkM peduHaHcMpoBaHus LleHTpanbHoro GaHka PO 3a
Kaxxabl AeHb 3agepxku. [NneHym BepxosHoro Cyga P® nosicHun, 4to, ecnv KOSNEKTUBHbIM [OrOBOPOM MIU
TPYZ4OBbLIM JOrOBOPOM OfpeernieH MHOW pa3mep MPOLUEHTOB, noanexawun ynnate pabotogatenem B CBSA3M C
3agepXkon BbiMnaTbl 3apaboTHOM MNNatbl, Cyd WCYUCIISET CYMMYy OEHEXHOW KOMMEHCauum C Y4eTOM 3TOro
pasmepa, Npu yCrioBuMK, YTO OH HE HWXEe YCTaHOBIEHHOro cT. 236 TK P®. [Mpu aTOM HauucneHne npoueHToB B



CBS13 C HECBOEBPEMEHHOW BbINnaTol 3apaboTHOW NnaTbl He UCKNoYaeT npaBa paboTHMKa Ha MHAEKCALUMIO CYMM
3agepXaHHon 3apaboTHoW nnaThl B CBSA3U € MHnauuen <1>. Kpome Toro, TK P® npegycmoTpen, 4to paboTHUK
BrpaBe npekpatute paboTy (n3BectMB o6 3aToM pabotogaTens), ecnvu 3agepXkka onnaTel Tpyga cocrtaBuna
cBbile 15 gHen (camosawmrta paboTHMKOM CBOMX TPYAOBbLIX npa.). [MpyM 3TOM HEOOXoAMMO y4uuUTbiBaTb, YTO
npuocTaHoBneHe paboTbl AONyCKaeTCs He TONbKO B Criyyae, Koraa 3agepka BbinnaTbl 3apaboTHOM nnaTbl Ha
cpok bornee 15 pgHel npousowrna No BMHe paboTogartens, HO U Npu OTCYTCTBMM TakoBoW. He pgonyckaetcs
npuocTaHoBMneHne paboThbi:

<1> Cwm.: lNocTtaHoBneHue NneHyma BepxosHoro Cyaa P® ot 17 mapta 2004 r. N 2 "O npumeHeHun
cynamm Poccuinckon ®enepaunn Tpyaosoro kogekca Poccunickon ®epepauun” (B peg. ot 28 ceHnt. 2010 r.) //
Poc. ras. 2004. N 72.

- B nepuogbl BBEOEHWUS BOEHHOrO, Ype3Bbl4aiHOrO MOSIOKEHUS UMM OCOObLIX Mep B COOTBETCTBUM C
3aKoHOOATENbLCTBOM O YpEe3BbIHANHOM MOMNOXEHUN;

- B opraHax u opraHusauusax BoopyxeHHbix Cun P®, OpyrMx BOEHHbIX, BOEHU3WPOBAHHbIX W WHbIX
hOPMMPOBaHUSAX M OpraHu3aumsax, BedawLMx Borpocamu obecnevyeHnss o6OpOHbI CTpaHbl U 6e3onacHoCTU
rocyaapcrBa, aBapuHO-CnacaTenbHblX, MOUCKOBO-CNacaTefbHblX, MPOTUBONOXAPHbIX paboTt, paboTr no
npegynpexaeHnio N NMKBNAaumMm CTUXUNHLIX 6e4CTBUIA U Ype3BbIYaliHbIX CUTYyauui, B MPaBOOXPaHUTENbHbIX
opraHax;

- FOCy4apCTBEHHbLIMU CNy>KaLLMMMU;

- B OpraHu3auusix, HenocpeacTBeHHO obcnyxuBawwmx ocobo onacHble BuAbl MPOU3BOACTB,
obopyaoBaHus;

- paboTHMKkamu, B TpydoBble 06A3aHHOCTM KOTOPbIX BXOOAUT BbINOMHEHME pPaboT, HEMOCPEeACTBEHHO
CBA3aHHbIX C obecneyeHnem >KM3HeOeATEeNnbHOCTUM HacerneHus  (aHeproobecrnedeHve, OToMNNeHWe U
TennocHabxeHne, BogocHabXeHWe, rasocHabxeHue, CBA3b, CTAHLUMU CKOPOM U HEOTNOXHOW MELMLMHCKON
nomoLuu).

B cootBetctBMM co cT. 142 TK P® B nepuog npnocTtaHoBreHust pabotbl paboOTHWK MMeeT npaBO B CBOE
paboyee Bpems OTCYyTCTBOBaTb Ha paboyem Mmecte. PaboTHMK, OTCyTCTBOBaBLIMA B CBoe paboyee Bpems Ha
pabouyem mecTe B nepuog NpUocTaHoBreHus paboTbl, 0083aH BbINTM Ha paboTy He nos3gHee criegytoLlero
paboyero gHA nocne nonyvyeHUs MUCbMEHHOro yBeAOMIieHus oT paboTogaTens O rOTOBHOCTU MPOU3BECTU
BbINMaTy 3agepkaHHow 3apaboTHOM nnaTthl B AeHb BbixoA4a paboTHMKa Ha paboTy.

PaboTHuk B ntoboM crnyyae oba3aH OBECTM OO CBefeHust pabotogatens wunu ero npeacraBuTensi CBOe
HaMepeHune NPUMEHNTb CaMo3aLLMTy B MUCbMEHHOW (hOopMe, B MPOTUBHOM Cllydae ero AeWcTBuS MOryT ObiTb
pacueHeHbl Kak HapyweHne aucumnnuHbl Tpygoa. TK P® copgepxut 3anpetr pabotogartento M ero
npeacTaBUTENsIM NPENATCTBOBATb OCYLLECTBEHUIO CaMo3aLnTbl PabOTHUKOM.

JencTBylolMM 3aKOHOOATENLCTBOM pernameHTupyeTcsa nopsaok Bbinnatbl 3apaboTHow nnathbl. Tak,
cornacHo ct. 136 TK P® npu Bbinnate 3apaboTHoi nnatbl paboTtodatenb 00si3aH u3BelwaTb B MUCbMEHHOM
dopme Kaxgoro paboTHuKaA:

1) 0 cocTaBHbIX YacTaX 3apaboTHON NMaThl, NPUYUTAIOLLENCS eMy 3a COOTBETCTBYIOLLMI NeEpUoS;

2) 0 pa3mepax MHbIX CYMM, Ha4MCMeHHbIX paboTHKKY, B TOM YNCIEe OEHEXHOW KOMMEHCaUun 3a HapyLUeHne
paboTtogaTrenem yCTaHOBIEHHOrO CpOKa COOTBETCTBEHHO BbiNsaTbl 3apaboTHOM NnaTtkl, onnaTbl OTNYCKa, BbiNnaT
NPV YBOMbHEHWUM U (UNN) APYTUX BbINAAT, NPUYNTAIOWLMXCS PabOTHUKY;

3) o paamepax 1 06 OCHOBaHUSIX NPOU3BEAEHHbIX YOEPXKAHUI;

4) 06 o6LLel feHeXHON CyMMe, NoAnexallen Beinnare.

dopma pacyeTHOro NUCTKa yTBepxaaeTcs pabotogaTenem ¢ y4eTOM MHEHUS MpeacTaBuMTENbHOrO opraHa
paboTHMKOB, B NOpsAaKe, yCTaHOBEHHOM CT. 372 TK P® ansa npuHATUSA NoKanbHbIX HOPMATUBHbIX aKTOB.

3apaboTHasa nnaTta BbinnavyMBaeTCcs HEMOCPEACTBEHHO paboTHMKY, 3@ UCKITOYEHNEM CITy4aeB, Korga WHOW
cnocob BbINNaTthl NpegycMmatpuBaeTcs peaepanbHbIM 3aKOHOM UMM TPYAOBbLIM JOroBopoM. 3apaboTHas nnata
BbINnaynBaeTcsa paboTHUKY, Kak NPaBuIio, B MECTE BLINOMHEHNSI UM paboTbl MO0 NnepevncnseTca Ha yKasaHHbIN
paboTHuMkoMm cyeT B 6aHke. MecTo 1 cpoku BbinnaTtel 3apaboTHOM NNaTbl B HeAEHEXHoW dopMe onpenensoTcs
KONMMEKTUBHBIM NN TPYAOBBIM AOrOBOpPaMM.

lMpu npekpaweHun TPyAOBOrO [JOroBopa BbinNfiata BCEX CyMM, MpuYMTalowmxcs paboTHWMKY OT
paboTtogatens, NPon3BOANTCS B A€Hb YBONbHEHUsS1 paboTHUKa. Ecnun paboTHMK B A€Hb YBONbHEHMS He paboTan,
TO COOTBETCTBYIOLLME CYMMbI AOMMKHbI ObITb BbiNfa4eHbl He MO34Hee crnefylwero OHA nocrne npeabsiBreHus
YBOJIEHHbLIM PabOTHNKOM TpeboBaHUSA O pacyeTe.

B cnyyae crnopa o pa3mepax cyMmm, npuunTarowmnxca paboTHUKY Npu yBONMbHEHUN, paboToaaTtens 0b6s3aH B
yKa3aHHbIV Bbille CPOK BbIMNaTUTbL HE OCNaprBaeMyo UM CyMMmy.

BapaboTHas nnaTa, He Nony4yeHHasi Ko AHI0 CMepTu paboTHMKa, BblAaeTCs YieHaM ero cemMbu Wnu vy,
Haxo4MBLLUEMYCS Ha WXKOVUBEHWUM YMEPLLETO Ha AeHb ero cmepTu. Boigaya 3apaboTHOM nnaTbl NPOM3BOAUTCA He



no3gHee HeenbHOro Cpoka co AHA noaaym paboTtogaTento COOTBETCTBYIOLUMX AOKYMEHTOB.

BbinnaTa 3apnnatbl B HegeHexHon copme. o obwemy npasuny ct. 131 TK P® BbinnaTta 3apaboTHomn
nnaTtbl AOSMKHA NPOM3BOANTLCS B AeHexHon cdopme B BanoTe Poccunckon ®epepauun (pybnsax). OgHako B
COOTBETCTBMM C KOJINIEKTUBHBIM JOFOBOPOM WIM TPYAOBbIM JOFOBOPOM MO MMCbMEHHOMY 3asiBNeHuto paboTHuKa
onnarta Tpyda MOXeT Mpou3BoauTbCA U B HedeHexHon dopme, ecrnv 3TO He MPOTUBOPEYUT AenCTBYLEMY
3akoHogaTenbCcTBY. Hanpumep, onnata Tpygda B HaTypanbHOW OpPME  LIMPOKO  MpaKTUKyeTcs B
CErlbCKOXO3ANCTBEHHbLIX opraHusauusx. CnegyeTt, ogHako, UMeTb B BUAY, YTO 3aKOH OrpaHvyMBaeT [OII0
3apaboTHOW nnaTkl, BbINfIa4MBaeMon B HEAEHEXHOW hopMe, KOTopasi He MoXeT npeBbiwaTte 20 NpoLeHTOB OT
Ha4YUCNeHHON MecsaYHon 3apaboTHon nnatbl. KpoMe Toro, He gonyckaeTcs BbinnaTta 3apaboTHOW nnaTtbl B 6oHax,
KyrnoHax, B hopMe JONroBbiX 06513aTenbCTB, pacnncoK, a Takke B BuOE CNUPTHbIX HAMWTKOB, HapKOTUYECKUX,
A00BUTbLIX, BPEeOHbIX M UHbIX TOKCUYECKMX BELLEeCTB, Opyxus, 6oenpunacos 1 Apyrux nNpeameToB, OrpaHUYEHHbIX
B 060pOTE UNN U3BATLIX U3 obopoTa.

Kak nosicHun MNnenym BepxosHoro Cyaa P®, Boinnarta 3apaboTHONM nnatbl B HeAeHexXHoN copme MoXeT
ObITb MpU3HaHa 0OOCHOBaHHOW B CrieyHoLLMX Cry4vasx:

1) ecnn MMenocb NUCbMEHHOE 3asaBrieHne paboTHWKA Ha BbINnaTy 3apaboTHOWM Mnnatbl B HEAEHEXHOW
opwme;

2) 3apaboTHasa nnaTta B HEAEHEXHON hopme BbinnadeHa B pasmepe, He npesbiwawowem 20% ot obwen
CYyMMbI 3apaboTHOW nnaThbl;

3) BbinnaTta 3apaboTHON NNaTthbl B HaTypanbHOM hopMe SBMAeTCA OObIMHOM UMW XernaTenbHOW B AaHHbIX
oTpacnsix NPOMBbILMIEHHOCTW, BMAAX 9SKOHOMMYECKOW AeATenbHOCTM unm npodeccusx (Hampumep, Takue
BbINMNaThl CTany 06bIYHBIMU B CENbCKOXO3ANCTBEHHOM CEKTOPE 9KOHOMUKM);

4) nogo6HOro poga BbiNMaThl ABNATCA NOAXOAALLMMW ANS NMYHOro noTpebneHnsa paboTHMKa 1 ero cembu
W NPUHOCAT €My U3BECTHOro poaa norsbay;

5) npu Bbinnate paboTHUKY 3apaboTHoOW nnaTbl B HaTypanbHOW dopMe cobniogeHsl TpeboBaHus
pasyMHOCTU 1 CNpaBeaAnvMBOCTU B OTHOLLEHWM CTOMMOCTM TOBapOB, MepefaBaeMblX eMy B KavyecTBe onnarhbl
TpyZa, TO eCTb UX CTOMMOCTb BO BCAKOM Cly4ae He JOIDKHA NPeBbIWaTh YPOBEHb PbIHOYHBIX LIEH, CITOXUBLUMXCH
A9 3TMX TOBapoB B AaHHOW MECTHOCTU B NEPMOL, HAYUCTIEHNS BbINMarT.

OrpaHu4yeHue yaepXaHun M3 3apaboTHoM nnartbl. YaepxaHus us 3apaboTHOW nnaTtbl Npou3BOOATCS
cnegyroumnm obpasom:

1) B cuny 3aKoHa - Hanor Ha 4oxo4bl (hu3ndecknx nuu;

2) Nno WUCMNOSMHUTENbHBIM AOKYMEHTaM - wTpadbl, Hanaraemble B agMWHUCTPaTUBHOM Mopsake, Mpu
oTObIBaHMUN UCMPaBUTENBbHbLIX PabOT 3a COBEpLUEHME NPECTYNIEHNs,, NMPU BO3MELLEeHUN yulepba, MPUYMHEHHOTO
CTOPOHaMM TPYAOBOrO NPaBOOTHOLLEHNS;

3) no pacnopsikeHuto pabotogaTens;

4) N0 UHMUMaTNBE camoro paboTHuKa.

3aKoOHOM YCTaHOBMEHO, 4YTO yAepxaHws u3 3apaboTHoW nnaTbl NO MHUUMaTUBe pabortogatens MoryT
NPON3BOANTLCS TOMBKO B MPAMO MPeayCMOTPEHHbLIX Cryvasx:

1) 4nsA Bo3MeLleHns HeoTpaboTaHHOro aBaHca, Bbl4aHHOro paboTHUKY B cHeT 3apaboTHoM nnaThl;

2) Ang noraweH1s HeM3pacxogoBaHHOIO aBaHca, BblJAHHOMO B CBSA3M CO CNy>ebHOM KOMaHAMPOBKOW WMv
nepeBOAOM Ha Apyryto paboTy B OPYryt0 MECTHOCTb, @ TaKkke B APYruX Cryyasx;

3) Ans Bo3Bpara CyMM, U3MULLHE BbiNiadeHHbIX PAabOTHUKY BCNEACTBUE CHETHBIX OLIMOOK, a TakkKe CymMM,
N3NULLIHE BbINNayeHHbIX paboTHUKY, B CryyYae HeBbINOMHEHMS HOpM Tpyaa (4. 3 cT. 155 TK P®) nnn npoctos no
BMHe paboTHukKa (4. 3 cT. 157 TK PO);

4) Npun yBOMNbHEHMN PabOTHNKA [0 OKOHYaHMs TOro pabo4vero roga, B CYET KOTOPOrO OH YXXe MOonyuywn
€XErofHbI onna4yMBaeMbI OTNYCK, 3@ HEOTPaboTaHHbIE AHU OTMYyCKa. YAEepKaHWs 3a 3TV OHW He NPOU3BOOATCS,
ecnn paboTHMK YBONIbHAETCS NO OCHOBaHUAM, NPeayCMOTPEHHbIM M. 8 4. 1 cT. 77 ummn. n. 1, 2 unn 4 4. 1 cT. 81,
nni256n7cr.83 TKPP;

5) npu B3bICkaHWM C BUHOBHOIO paboTHMKa CyMMbl MPUYMHEHHOrO Yulepba, He npeBbllatrolen cpegHero
MecsiyHOro 3apaboTka B nopsiake MaTepuanbHON OTBETCTBEHHOCTMU.

Bo Bcex ocTanbHbIX cny4vasx yaepXaHus MponsBoaaTcs nyTeM npeabsBneHns paborogaTenem ucka B cyg.
B nepeuucneHHbIx criyyasix (3a WCKMYEeHMeM B3bICKaHUS HeoTpaboTaHHOro aBaHca) pabotogaTtenb MOXeT
n3gaTtb COOTBETCTBYIOLLEE pacnopsiKeHne He No3gHee 0gHOro Mecsua.

BapaboTHas nnaTa, M3nuLIHe BbinnadeHHas paboTHUKY (B TOM 4ucrie npu HenpasBUNbHOM MPUMEHEHMU
TPYAOBOro 3akoHOAaTenbCTBa MU WMHbIX HOPMAaTUBHbLIX NPAaBOBbLIX aKTOB, COAEpXalmMX HOPMbl TPyOoBOro
npasa), He MOXeT ObITb C HEro B3biCkaHa, 3a UCKITIOYEHMEM CIy4aeB:

- CYETHOW OLLNOKU;

- €Cn1 OpraHoM MO PacCMOTPEHUI0 WMHAMBMAYambHbIX TPYAOBbLIX CMOPOB MpM3HaHa BuMHA paboTHWKA B
HeBbINONHEHN HopM TpyAa (4. 3 cT. 155 TK P®) nnn npoctoe (4. 3 cT. 157 TK PO);

- ecnu 3apaboTHas nnata Obina M3NUWHe BbinnadeHa paboTHWMKY B CBA3M C €ro  HernpaBOMepHbIMU



OencTBUSIMN, YCTaHOBMEHHbLIMU CYJOM.

B ykasaHHbIX cnydasx 3akoHOAATEeNbCTBOM YCTAHOBMEHbI MpefenbHble pasMepbl  YAEPXKaHUA U3
3apaboTHon nnatbl. Tak, NpyM Kaxdown Bbinfnate 3apaboTHOM nnaTbl pasMep BCEX YAEPXaHuA He MOXeT
npesblwate 20 NpPoUEHTOB, a B cny4yasax, NPedyCMOTPEeHHbIX 3akoHogatenbctsoM, - 50 npoueHToB. [lpu
yaepxaHun n3 3apa60TH017| nnatbl N0 HECKOJIbKMM WUCNONTHUTENbHbIM OOKYMEeHTaM 3a pa6OTHI/IKOM BO BCHAKOM
cnyyae AOOMKHO ObiTb coxpaHeHo 50 npoueHTOB 3apaboTka. 3TWM OrpaHVyYeHUs He pacnpoCTPaHSOTCS Ha
yOepxaHusi u3 3apaboTHOM NnaTbl NPU OTObIBAHWM UCMPaBUTENbHLIX PabOT U MpU B3bICKAHUW aNMMEHTOB Ha
HEeCOBEpPLUEHHONETHUX AETEN, BO3MELLEHNM BPeAa, NMPUYMHEHHOIO 340POBbLI0 APYroro nuua, BO3MeLLeH Bpeaa
nMuam, noHecwuM yulepd B CBA3M CO CMEPTbIO KOpMUIbLa, U BO3MelweHuu yulepba, MpUYUMHEHHOTO
npectynneHnem (go 70 npoueHToB). He gonyckatoTcsa yaepXaHus n3 BbIXOAHOTO MOCOBUS, KOMMEHCAUUOHHBIX U
OpYyrux BbINnaT, Ha KOTOPble COrfacHO 3akOHOA4ATENbCTBY He 0bpallaeTcs B3biCKaHME.

KOHTpOJ’IbeIe BOMpPOCHI

1. MoHsTne 3apaboTHOM NnaTkl N0 TPYAOBOMY MpaBy M ee yHKuMn. MeToabl NMpaBOBOrO perynmpoBaHus
3apaboTHOW NnaTthbl.

2. TapudpHas cuctema onnatbl TPyAa U ee dNEMEHTHI.

3. OnnaTta Tpyga paboTHMKOB opraHu3auun 6rooxeTHoM cdepbl.

4. HopmupoBaHue Tpyga. Hopmbl BelpaboTku, HOPMbI BpeMEHM, HOPMbl OBCIY>XMBaHUS, HOPMUPOBaHHbIE
NPON3BOACTBEHHbIE 3a4aHUS.

5. Cuctembl 3apaboTHOM NnaTbl (NOBpPeMeHHas, CAeNbHas, UX Pa3HOBUOHOCTY).

6. Onnarta TpyAa npu OTKMOHEHNAX OT HOpMarbHbIX YCrOBUA Tpyaa.

7. MNMopsaok 1 cpoku BeinNnaThl 3apaboTHOM NNaThbI.

Maea 10. FAPAHTUN N KOMINMEHCALUN PABOTHUKAM
10.1. ToHsTME 1 BUAbI rapaHTUiA U KOMMNEHcauun paboTHMKam

Momnmo 3apaboTHom nnatbl, PabOTHUKM B NPeAyCMOTPEHHbIX 3aKOHOAATENbCTBOM Cryvyasx MoryT
nonyyaTb U MHblEe AeHeXHble BbiNnaTthl OT paboTogaTens, UMetoLmue NHYHo LeneByto HanpasneHHocTb. [pn aTom
TPYAOBOE 3aKOHOAATENLCTBO UCMOMb3yeT PasNNYHble NOHATUSA: rapaHTUHbIE BbINnaTel, rapaHTUiHbIE AonnaTol
N KOMMEHCALMOHHbIE BbIMMaThl.

B cootBetctBUM Cc 4. 1 cT. 164 TK P® noa rapaHTUAMM noHMMaroTCA CPeACcTBa, CNOcoObl U yCnoBus, C
MOMOLLBIO KOTOpbIX ObecrneynBaeTCcsl OCYLLECTBMEHWE NpPeAoCTaBreHHbIX paboTHMKkam npaB B ob6ractu
couManbHO-TPYAOBbIX  OTHOweHuW. B.A.  MwupoHoB oTMevaeT cnegywoowme  Opuanyeckn  3HadvMMmble
06CTOATENBLCTBA, KOTOPbIE XapaKTepun3yoT NPaBoBOe MOHATME rapaHTui B cdepe Tpyaa:

- yCTaHOBfneHWe B 3aKoHo4aTernbCTBE, COrnalleHWUsiX, KOMMEKTMBHOM [JOroBOpe, WHbIX FoKarnbHbIX
NpaBoOBbIX aKkTax opraHu3auun, TPy4OBOM LOIrOBOPE;

- HenocpeacTBeHHoe obecnevyeHne NpeayCcMOTPEHHbIX B 3aKOHOAATENbCTBE TPYAOBbIX NPas;

- obecneyeHne oCyLLECTBNEHMS KaK HEMMYLLECTBEHHbIX, TaK U MMYLLEeCTBEHHbIX NpaB paboTHUKOB B cdepe
Tpyda <1>.

<1> Cm.: MupoHoB B.W. Tpygosoe npaBo Poccuu: YuebHuk. M., 2005. C. 631.

FapaHTMWHbLIMK  BbINNaTamMM Ha3bIBaOTCS NPEAYCMOTPEHHbIE 3aKOHOM BbINMaThbl 3a Nepuobl, Koraa
paboTHUK MO YBaXWUTENbHbIM MPUYMHAM (PaKTUYECKM HEe WCMOMHAN CBOMX TPYyAOBbIX 06s3aHHocTen. OT
FapaHTVIVIHbIX BbINaT cnegyet oTnnyaTtb FapaHTMVIHbIe gonnartbl. Pasnnune coctont B TOM, 4YTO ecCnu
rapaHTUiiHbIE BbiNnaThl NPeAycMaTpMBaloTCA 3a BpeMsi 0CBOBOXAEHMS MO YBaXUTENbHLIM NPUYMHAM OT paboThl,
TO rapaHTUMHbIe AoNnaTbl YCTaHaBMMBAlOTCA B LUensAX nNpefoTBpalleHnss HeoOOCHOBAHHOMO  CHWDKEHMUS
3apaboTka, korga paboTHUK BbINOSHS CBOM TPYAOBbLIE (PYHKLNN.

KomneHcauumn - geHexHble BbiMnaTbl, YCTAHOBIEHHbIE B LENAX BO3MelleHus paboTHukam 3atpar,
CBSI3aHHbIX C WCMOSMIHEHWEM UMW TPYAOBBLIX WM WMHbIX 00S3aHHOCTEN, NpefycMOTpeHHbix TK PO n gpyrumum
Cbe,D,epaJ'leblMl/l 3aKOHaMN. COOTBeTCTBeHHO, KOMMEeHCaUuMNOHHbIMMN Ha3bIlBalOTCA BbiMMaTbl, KOTOPble WMEKT
Lenblo BO3MECTUTb (KOMMEHCMpoBaTb) paboTHMKY pacxodbl, CBsI3aHHblIE UMM C BbINOSIHEHWEM UM TPYLOBbIX
00s13aHHOCTEN, UMM C Nepees3doMm B OPYryld MeCTHOCTb U T.n. OTWM BbINNaTbl NPOU3BOASATCA Takke npu
KOMaHAMPOBKaX, UCMONb30BaHUM PaBOTHMKOM NPUHAANEeXalmx emy WMHCTPYMEHTOB, TPaHCMOPTHbIX CPEACTB M
WHOTO MMYLLIECTBA MPU BbINOMHEHUWN TPYAO0BbIX 0653aHHOCTEN.

PaccmoTpum ykasaHHble BMAbl BbinnaT paboTHMkam 6onee nogpobHo.



10.2. NapaHTuMitHbIE BbINNAThLl U gonnaTbl

FapaHTUWHbIe BbINNaTbl. [@paHTMIHBIE BbINAATLI NPEACTaBnsAOT COOON MpegyCMOTPEHHbIE 3aKOHOM
BbINMNaThl 3a Nep1oAbl, koraa paboTHMK 0cBOBOXAANCA OT UCMIOMNHEHNS TPYAOBbIX 0693aHHOCTEN M Obln NMLIEH
BO3MOXHOCTU UCMOSHSATb UX MO HE3ABUCALLMM OT HEro NpuynHam. FapaHTuIHbIE BbiNAaTbl MOrYT NPOU3BOAUTLCSA
paboTHVKaM B crneayloLmx criydyasx ocBoboxaeHus ot paboTbl:

- B CBS13M1 C BbINOSIHEHNEM FOCYAapPCTBEHHbIX UK 0BLLECTBEHHbIX 00si3aHHOCTEN (CT. CcT. 165, 170 TK P®);

- B CBA3M C 06593aTenbHbIM MeAMLIMHCKMM 06cnegoBaHnem (ocmoTpom) (cT. 185 TK PO);

- B CNnyyasix cgadm kposu goHopamu (cT. 186 TK PO);

- MpU MpefocTaBneHNM MepepbiBOB, KOTOpble MO MPSMOMY YKa3aHWo 3akOoHa BKMYalTcs B paboyee
Bpems (cT. cT. 109, 258 TK PO);

- B criyyasix, npeaycMOTPEHHbIX 3aKOHOM, Npu coBMeLLeHUn paboTkl ¢ obyyeHrneM (rnaea 26 TK PP);

- B Cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, NP N3MEHEHUM UIK NPeKpaLLeHnn Tpy40BOro 4OroBopa u T.n.

FapaHTUiHbIe BbINNatbl B CBA3W C WCMNOJIHEHUEM TOCYAAPCTBEeHHbIX WU  OOLWEeCTBEHHbIX
obsA3aHHOCcTeN. Ha Bpems BbIMNOMHEHMS FOCYAapCTBEHHbIX MM OOLLECTBEHHbIX 00S3aHHOCTEN, ecnv Mo
OeVCTBYIOLLEMY 3aKOHOA4ATENbCTBY 3TN 06513aHHOCTU JOSMKHbBI OCYLLECTBNATECA B pabodee Bpemsi, paboTHUKam
rapaHTMpyeTcsi coxpaHeHue mecta paboTbl (gormkHocTu). Hanpumep, pabotogatene [ormkeH ocBoboanTb
paboTHMka OT paboTbl AMst ABKM NO BbI30BY B OpraHbl JO3HAHWSA, NpeaBapuUTENbHOrO CneacTBns, K NpoKypopy U B
Cy[h B KayecTBe cBuaeTens, noTepnesLUero, akcnepTa, cnelumanucta, nepesoaymka, MOHATOro, a TaKkke yyactus B
cynebHbIX 3aceaHNsAX B Ka4eCTBe MPUCSXKHOIo 3acedartens v T.n.

Tak, cornacHo ®epgepanbHoMy 3akoHy "O npUCsKHBIX 3acepaTensx degeparnbHbiX CydoB o6Liewn
topucomkuum B Poccuinckon depepaumn” <1>, 3a BpeMsi UCMOJSTHEHUSA MPUCSKHBbIM  3acegaTenemM CBOMX
065A3aHHOCTEN COOTBETCTBYIOLWMIA CyA BbiNnadyMBaeT eMy 3a CcyeT cpeactB  degdepanbHoro OropkeTa
KOMMeHCaLMOHHOE BO3HarpaxaeHue B pa3amepe 04HOM BTOPOWM YacTu AOSMKHOCTHOrO Okraja cyabu 3Toro cyaa
NponopLMOHanNbLHO YNCAY OHEN yYacTUsA NPUCSXKHOro 3acefaTterns B OCyLLEeCTBIIEHUN NpaBocyaus, HO He MeHee
cpenHero 3apaboTka NPUCSPKHONO 3aceaTterns No MecTy ero OCHOBHOM paboTbl 3a Takow nepuof. [MpucsikHOMy
3acegaTternto BO3MELLaTCs CyAOM KOMaHAMPOBOYHbIE PAcXodbl, @ Takke TPaHCMOPTHbIE PacxXOAbl Ha Mnpoe3n K
MECTY HaxoXgeHus cyga u obpaTHO B Mnopsigke U pasMepe, YCTaHOBNEHHOM 3akOHOAATeNnbCTBOM AN cydewn
AaHHoro cyga (ct. 11). YkasaHHble rapaHTWiHble BbINAaTtbl B 3TUX CryyYasix MNPOM3BOAATCA  OpraHoM,
npuBnekawwmm paboTHMKA K BbINOSHEHUIO TakMx 06s3aHHOCTEN. AHanorMyHble HOpMbl MPEedYyCMOTPEHbl B
OTHOLLIEHUMN apbuTpaxHbix 3acegaTtenen depepanbHbiM 3akoHOM OT 30 Mast 2001 r. N 70-93 "O6 apbutpakHbIix
3acepaTtensix apbuTpaxHbix cygoB cyobekToB Poccuickon Pepepaummn”.

<1> ®depepanbHbiii 3akoH oT 20 aBrycta 2004 r. N 113-®3 "O npucsxkHbix 3acepartensix deneparnbHbIX
cypoB obuen opucankumm B Pocecuiickon ®epepauun” (B peq. ot 27 gek. 2009 r., ¢ uam. ot 29 gek. 2010r.) // C3
P®. 2004. N 34. Ct. 3528.

[[@apaHTWIHbIE BbINMATbl B CBA3M C WUCMOMHEHWEM TOCYAapCTBEHHbIX WM OOLLECTBEHHbIX 0OA3aHHOCTEN
Takke npegycmaTpyBalOTCA B CBSA3M C yvacTuem B obecnedeHun pedepeHayma, BbiGopoB. Tak, cormacHo
depepanbHOMY KOHCTUTYUMOHHOMY 3akoHy "O pedepenayme Poccuiickon ®Pepepauumn” <1> uneHy KOMUCCUMK
pedepeHayma C MNpaBOM peLualroLlero roroca MOXeT Mpou3BoAUTLCS AOMNONHWTENbHas onnata Tpyaa
(BO3HarpaxaeHue) 3a paboTy B kommuccumn pedeperHgyma B nepuos noarotToBkM U NposedeHus pedepeHagyma. 3a
4YrneHoMm Kommccum pedepeHymMa C NpaBoM peLlaroLlero rosoca, 0cBoOOOXAEHHbIM OT paboTbl Ha YyKa3aHHbLIN
nepuog Ha OCHOBaHUW NpeacTaBieHNst KOMUCCUn pedpepeHayma, CoxpaHaeTcss Mecto paboTbl (QOMKHOCTL), emy
BbIN/Ia4YMBaETCA KOMMEHcauusa 3a nepuog, B TEYEeHMe KOTOporo OH Obin ocBoboxaeH oT paboTwl. Nopsagok
BbINMaThl U pa3Mepbl KOMMEHCauun ¥ OOMNOMHMTENbHOW onnathl Tpyda (BO3HarpaxaeHus) ycTaHaBnmMBalTCH
LieHTpanbHOM nsbuparenbHon kommnccmen Poccuinckon degepaumm 3a cHeT U B Npefenax cpeacTs, BblAeneHHbIX
n3 coegepanbHoro GogxeTa Ha NOArOTOBKY U NpoBeAeHUe pedeperHayma. AHaNOrM4Hble HOPMbI NPEeAYCMOTPEHbI
depepanbHbiM 3akoHOM "OB6 OCHOBHbIX rapaHTMAX u3brpaTenbHbIX NPaB U MpaBa Ha yyacTne B pedepeHayme
rpaxxgaH Poccunckon denepaummn” <2>.

<1> depepanbHbIl KOHCTUTYLIMOHHbLIN 3akoH OT 28 mioHst 2004 r. N 5-OK3 "O pedepeHayme Poccunckom
®epepaumn” (B pea. ot 24 anp. 2008 r.) // C3 P®. 2004. N 27. CT. 2710.

<2> ®epepanbHblin 3akoH OT 12 nioHs 2002 r. N 67-®3 "O6 OCHOBHbIX rapaHTUAX M3bupaTtenbHbIX MpaB U
npaea Ha yyacTue B pedepeHayme rpaxaaH Poccuiickon denepaummn” (B pea. ot 4 uwoHa 2014 r.) // C3 PO.
2002. N 24. Cr. 2253.

B cooTtBeTcTBUM ¢ PepepanbHbiM 3akoHOM "O BOMHCKOM 06513aHHOCTU 1 BOEHHOW Cnyx0e" <1> rpaxxgaHam,
y4yacTByHOLWKUM B MeponpuaTnax no obecnevyeHnto UCMONMHEHUS BOMHCKOW OOSA3aHHOCTU UMK NOoCTynneHna Ha



BOEHHYIO CINyX0Y Mo KOHTPaKTy, 3@ BPEMS y4acTusl B yKa3aHHbIX MEPONPUSTUSIX MO MECTY UX MOCTOSAHHOM paGoThl
BbiNSiauvMBaeTcs CpeaHnit 3apaboToK, MM BO3MELLLAIOTCSA pacXofbl, CBA3aHHblE C HAMMOM (MogHaNMOM) XUMbs 1
onnartoi npoesaa B ApYrylo MECTHOCTb M 06paTHO, a Takke KOMaHAUPOBOYHbIE pacxodbl (CT. 5). Hanpumep, aTo
KacaeTcsi MeaULIMHCKOro NepcoHarna, KoTopbiii NMPUBIEKaeTCst K NPOBEAEHUI0 MEepOonpuaTUiA Mo MeguLMHCKOMY
o6cneaoBaHmio Npy NepBoHaYanbHOM NOCTaHOBKE HA BOMHCKWI yYeT, MpU3biBe UMW MOCTYMNEHNN Ha BOEHHYHO
cnyxBy NO KOHTPaKTy, MOCTYNNeHUM B BOEHHble oOpasoBaTenbHble Y4YpexaeHUs MpPodecCcMoHansHoro
06pa3oBaHusl, NpU3biBE HA BOEHHbIE COOPbI.

<1> ®PepepanbHblii 3akoH oT 28 mapTa 1998 r. N 53-93 "O BomHCKoI 0653aHHOCTU 1 BOEHHOW crnyxbe" (B
peq. ot 21 nons 2014 r.) // C3 P®. 1998. N 13. Cr. 1475.

FapaHTUiHbIe BbinnaTbl paboOTHMKaM, KOTOpble SABAAKTCA AoHopamMu KpoBU. TK PO B cT. 186
3aKpenun rapaHTum paboTHUKaM, SBAAILWUMKUCA AoHOpaMu. B aeHb caaum KpoBM 1 ee KOMMOHEHTOB, a Takke B
OeHb CBS3AHHOMO C 3TUM MeAMLMHCKOrOo ocMoTpa paboTHMK ocBoboxaaeTtcsi oT paboTel. B cnyyae ecnu no
cornawennio ¢ paborogatenem paboOTHMK B AeHb COAYM KPOBU UM €€ KOMMOHEHTOB BbiWeN Ha paboTty (3a
NCKItoYeHEM paboT ¢ BpeaHbIMKU U (M) onacHbIMK YCITOBUAMW Tpyaa, Korda Bbixog paboTHuka Ha paboTy B
3TOT AE€Hb HEBO3MOXEH), eMy NpedoCTaBMsAeTCs MO €ro >XenaHui [[pYyroM AeHb OoTAbixa. PaboTHukam,
ABNALWMMCA  [JOHOpaMK, MpefocTaBnseTcs HEmnoCpeACTBEHHO [MOCMe Kakgoro OHA  cOadnm  KpoBM
OONOMHUTENbHBIN AeHb oTAbIXa. 10 xenaHnio paboTHUKa 3TOT AeHb NPUCOEAMHAETCS K eXXeroqHoMy OTMyCKy.

Mpn 6e3Bo3Me3HOV cAaye KPOBU M ee KOMMOHEHTOB paboTofaTtenlb COXpaHsieT 3a pabOoTHWKOM €ero
cpenHui 3apaboToK 3a AHW CAayv U NPedoCTaBMEeHHbIE B CBA3M C 3TMM AHM oTAbIXa. B cnyyae cgaum kpoBu n ee
KOMMOHEHTOB B MEPUO[ €XXEerogHoro oTnycka, B BbIXOAHOW WNW Mpas3gHWYHbIA AeHb OOHOPY MO €ro XenaHuio
npegocTaBnseTcd APYron AeHb OTAbIXxa UNU AeHb CAayn KPOBM OMnadvMBaeTcs He MeHee 4YeM B [ABOWHOM
pasmepe.

MapaHTUiHbIE BbINNaTtbl NP PacTOpPXKEHUM TPYAOBOro poroBopa. [apaHTWiHbIe Bbinnatbl MOryT
Takke NPoM3BOANTLCA NMPU PacTOPXKEHWUM TPyOOBOro AoroBopa. Tak, K rapaHTUAHBLIM BbINiatTaM MOXHO OTHECTU
BbIXOgHOE nocobue, onnaTty BbIHY>XAEHHOro Mporyna M nepvoga 3adepXKku Bbldayum no BuHe pabotopgaTtens
TpygoBon kHwkkn (cT. 234 TK P®), coxpaHeHue cpegHero 3apaboTka Ha nepuog TpyOoyCTpOWCTBa 3a
paboTHMKaMK, yBONMEHHbIMM B CBA3W C NUKBUAALMEN OpraHM3aumny UM COKpalLleHWeM YUCIIEHHOCTM unu wTarta
paboTHukoB (cT. 178 TK PD).

Cratben 178 TK P® npegycmatpmBaeTcs cuctema BbiMnaT Npy YBOSIbHEHMM paboTHMKA MO pasfmyHbIM
OCHOBaHWsIM, YTO paccMaTpyBarnoch NpyM aHanuM3e BOMPOCOB MpPeKpalleHnss TpygoBOro Aorosopa Mo TEM MIu
WHbIM OCHOBAHWSIM.

WHorga gaHHble rapaHTuiiHble BbinnaTbl NpedycMaTpyBalOTCA ONS OTAENbHbIX KaTeropum paboTHUKOB.
Hanpumep, ct. 181 TK P® ycraHaBnvBaeT rapaHTUM pyKOBOOAWUTEMK OpraHusauuu, ero 3amectuTensm u
rnaBHomy ByxranTtepy Npu pacTop>XeHun TpyaoBOro AOroBopa B CBSA3M CO CMEHOW COBCTBEHHMKa UMyLLecTBa
opraHv3aumu (BbinnaTa B pa3Mepe He HUXe Tpex CpefHUX MecsyHbix 3apaboTkoB paboTHMKA).

FapaHTUiHbIE BbINnaTbl paboTHMKaM, coBMeljawWMM paboTy ¢ obyyeHueM. PaboTHukam,
HanpaBneHHbiIM Ha obydyeHne paboTogareneM wnNM  MNOCTYMMBLUMM  CaMOCTOSAITENBHO B MMeloLWme
rocygapCTBEHHYIO akkpeamTaumio obpasoBaTternbHble y4pexaeHns Bbicllero npodeccrnoHansHoro obpasoBaHus
He3aBMCMMO OT WUX OpraHm3aLMOHHO-MPAaBOBbIX (POPM MO 3A0YHOM W OYHO-3a04HOW (BedepHen) opmam
obydeHus, ycrnelwHo obydyalolmmMmes B 3TUX ydpexaeHusx, paboTogartens npenocTtaBnsdeT [OMONHUTENbHbIE
oTnycKa C CoOXpaHeHMeM cpegHero 3apaborTka:

- ONSA NPOXOXAEHUS MPOMEXYTOYHOM aTTecTauum Ha NEPBOM M BTOPOM Kypcax COOTBETCTBEHHO - no 40
KaneHOapHbIX OHEW, Ha KaXXOOM U3 MOoCreaylolmx KypcoB COOTBETCTBEHHO - Mo 50 kaneHgapHbIX OHen (npwm
OCBOEHUN OCHOBHbIX 0Opa3oBaTenbHbIX MPOrpaMM BbICLLIENO NPOdeCcCcnoHanbLHOro o6pasoBaHns B COKpaLleHHbIe
CPOKW Ha BTOPOM Kypce - 50 kaneHgapHbIX gHeR);

- ONsi NOArOTOBKU M 3aLUNThI BbIMYCKHOW KBaNUUKaLMOHHON paboThl U coauu UTOrOBbIX FOCYAAPCTBEHHbIX
3K3aMEHOB - YeTbIpe Mecsaua;

- ONS cAa4m UTOrOBbIX FOCYAapPCTBEHHbIX 3K3aMEHOB - OOUH MeCsiL.

@apaHTMM n koMneHcaumm paboTHWkam, coBmelwawowmm paboty ¢ obyyeHvem B obpasoBaTenbHbIX
yupexgeHusix BbiCLIEero npodeccrMoHanbHOro obpasoBaHnsl, He MMEKLMX [OCyOapCTBEHHOM akKpeauTaumu,
yCTaHaBNMBaKTCS KOMMEKTUBHBIM 4OrOBOPOM MW TPYOOBbLIM JOFOBOPOM.

MapaHTuiHbIe ponnartbl. Kpome rapaHTUMHBLIX BbINMAAT, 3aKOHOAATENbCTBO NpedycmMaTpuBaeT Takke
rapaHTuiHble ponnatbl. K TakMM pgonnataMm OTHOCATCHA, B 4acTHOCTM, JonnaTtbl Npuv nepesBojax Ha
HWXXeonnaynsaemyto paboTy, a Takke HEKOTOpbIe ApYrUeE.

Tak, TpyOoBbIM 3aKOHOA4ATENBCTBOM NMPedyCMOTPEHbI FapaHTUINHbIE JONMaThl, 0OYCNOBEHHbIE MEPEBOLOM
paboTHMKa Ha HWXKeona4YMBaemMyto paboTy MO COCTOSIHUIO 340POBbS HA OCHOBAHMN MEAMLMHCKOIO 3aKIToYeHUs,
a Takke B CBA3U C TPYAOBbLIM YBeUYbEM WM NpodpeccnoHanbHbiM 3abonesaHmem (cT. 182 TK P®). Mo obuwemy



npaBuny npu nepesoge paboTHMKA, HyXOaloLWerocs B COOTBETCTBMM C MEAMLMHCKAM 3aKMYeHMeM B
npefocTaBneHnn Apyron paboTbl, Ha APYryl0 MOCTOSHHYIO HUXKeoNnadnBaemyto paboTy y gaHHoro pabotoaarens
32 HMM COXpPaHseTCst ero NPeXHUN cpeaHun 3apaboTok B TEYEHNE OOHOMO Mecsila Co AHA nepeBoga. Ecnm xe
Takoe yxygLlweHune 340poBbs Oblfo BbI3BaHO TPYAOBbLIM yBEYbEM, NPOdECCUOHANbHBIM 3aboneBaHneM Unn MHbIM
NnoBpeXxaeHMeM 300pOBbs, CBA3aHHbIM C paboTon, TO 3apaboTok No npexHen pabote coxpaHsieTca [0
YCTaHOBMEHMWS CTONKOW yTpaThbl NpoeCcCnoHansHon TpyaocnocobHocT Nbo Ao BbI3AOPOBIEHUs paboTHMKa.

Oco6bIm cnydaeM nepeBofa No COCTOSHWMIO 300POBbs SABNSAETCS NpefocTaBrneHne 6onee nerkow paboThb
GepeMeHHON XeHLLMHe NUbOo XeHLWnHe, nmetoen pebeHka B Bo3pacTte o nonytopa net (cT. 254 TK P®). Takon
nepeBod MOXET UMETb MECTO MO UX 3asBMEHUIO MPU HanM4YMM MEOULMHCKOTO 3aKIiYeHusl, MOOTBEPXKOAOLLErO
HeobxoQMMOCTb NpedocTaBreHnst bonee nerkon padoTbl (MO0 CHWMXeHMs Hopm Tpyga). [pu 3TOM 3a HUMMK
COXpaHsieTca cpefHui 3apaboTok no npexHen paboTe Ha Bce Bpems nepesoga. [o pelleHust Bonpoca O
npegocTaBneHum BepeMeHHON XeHLMHe pfapyron paboTbl, UCKMYalLen BO3AeNCTBME HebnaronpusiTHbIX
NPON3BOACTBEHHbIX (PAKTOPOB, OHA NOANEXUT OCBOBOXAEHUIO OT paboThl C COXpaHeHMEM cpedHero 3apaboTka
3a BCe NponyLleHHbIe BCreacTBME aTOro paboyme gHM 3a cHeT cpeacTB pabotogarens.

10.3. KomneHcaunoHHble BbINnaTbl

KomneHcaunoHHble BbinnaTbl NPOU3BOAATCH C Lienbio BO3MeLLEHUsS paboTHMKY 3aTpaT, NPou3BEeAEHHbIX
MM B CBSI3M C BbIMOSIHEHNEM CBOWMX TPyAoBbiX 006s3aHHOCTEW. JTO MOXET MMeTb MeCTO Mpu KOMaHAMPOBKaXx,
NCMNonb30BaHMM paboOTHUKOM NPUHAANEXALLUMX EMY UHCTPYMEHTOB, TPAHCMOPTHBIX CPEACTB M UHOTO UMYLLECTBA,
Npv BbINOSIHEHUN TPYAOBbLIX 06A3aHHOCTEN U T.1M.

K coxaneHuto, 3akoHofaTenb, AaB feranbHOe ornpeferneHne komneHcaumm B cT. 164 TK P®, B MHbIX
Hopmax TKP® n gpyrux HOpmaTMBHO-MPaBOBLIX akTax, COAepXalluMx HOPMbl TPYAOBOro npasa, MCMonb3yeT
OaHHbI TEPMWH He BMOMHE KOPPEKTHO. Tak, B HEKOTOpbIX CTaTbsaX TpyAoBOro kogekca pedvb UAeT o
KOMMeHcaumMm 3a Heucnosib3oBaHHble OTnycka (Hampumep, cT.cT. 126, 127, 139). CornacHo ct. 152 TK P®
CBEpXypo4yHasi paboTa BMECTO MOBbILEHHOW OMNfaTbl MOXET KOMMEHCUPOBATbCA  NPeAoCTaBliEHMEM
OOMOSTHUTENBHOIO BpEMEHW OTAbIXa, HO HE MEHEE BPeEMEHM, 0TpaboTaHHOro CBEPXYpPOYHO. B cooTBeTCcTBMM CO
cT. 180 TK P® npu yBonbHeHun paboTHMka B CBSA3M C COKpaLLEHMEM LTaTta WM NUKBMAALMEN OpraHusaumm
paboTogartenb C MMCbMEHHOrO cornacus paboTHMKa MMeeT npaBo pPacTOPrHyTb C HMM TPygoBOW OOroBop A0
NCTeYeHus cpoka npeaynpexgeHns o yBoNbHEHWW, BbINNATUB eMy AOMONHUTENBHYIO KOMMEHCaUuio B pasmMepe
cpegHero 3apaboTka paboTHUKA, NCYNCIIEHHOMO NPOMNOPLMOHANbHO BPEMEHU, OCTaBLLEMYCH O UCTEYEHMS 3TOro
cpoka. Ctatbss 181 TK PP HasbiBaeT KOMMEHcCaUMeEN OEHEXHYK BbiMnaTy PYyKOBOAWUTENO OpraHu3auuu, ero
3aMecTuTensaM W [raBHOMY OyxranTepy nNpuW pacTOpXeHWW TpygooBOro [OroBopa B CBA3WM CO  CMEHOM
cobcTBeHHUKa mmywectBa opraHmsaumni. Crtatbsa 210 TK P®, nomumo npodero, roBoput o6 ycTaHOBNEHUU
KOMMeHcauum 3a Tskenyto paboTy n paboTy ¢ BpegHbIMU U (M) onacHbIMK YCNoBUSMM Tpyaa.

3ameTum, 4YTO BO BCEX NPUBEAEHHbIX Cy4asX pedb He uaeT 0 MaTepuanbHbIX 3aTpaTax, Npou3BeAeHHbIX
paboTHUKOM NPU UCMONHEHWUM TPYOO0BbLIX 0083aHHOCTEN. HeKoTOpble aBTOPbLI MoaraT, YTO KOMMEHCUMPOBATLCSA
MOTYT HE TOMNbKO MaTepuarbHble, HO M Pa3NMYHOro pofda HemaTtepuarbHble 3aTpaTbl paboTHMKOB, Hanpumep,
MoparbHble, huandeckne, ymMcTBeHHbIE 1 Apyrue <1>. Kak npegctaBnsieTcs, eCnvM noHMMaTb TepMuH "3aTtparhl,
npou3BedeHHble B CBA3W C BbINOMHEHWEM CBOMX TPydoBbiX 00s3aHHOCTENW" MakCMMarbHO  LUMPOKO,
nogpasymeBas usm4eckne 1 MmoparbHble 3aTpaTbl, TO ONpeaeneHHOCTb NOHATUS KOMMEHCauun yTpaynBaeTcs.
Begb npy Takom nogxode u onnaTy TpyAa TOXe MOXHO CYMTaTb KOMMEHcauuen 3aTpadeHHblX paboTHUKOM
PU3NYECKUX N YMCTBEHHbBIX YCUMNUIA. B CBSI3M C 3TUM OCTaHOBMMCS TOSbKO Ha TeX KOMMEHCALMOHHbIX BbinnaTax,
KOTopble Hanbornee NOSIHO COOTBETCTBYIOT NeranbHOMY onpeaeneHno KOMMeHcauni.

<1> Cm.: CumoHoB B.W. Bonpockl Teopun 1 NpakTMKK peanusaummn npaea Ha rapaHTum U KOMMNeHcauum B
TPYAOBbIX OTHOLLEHMSAX MO HOBenwweMmy 3akoHodaTtenscTBy // Tpygosoe npaso. 2008. N 10.

KomneHcauuu B cBA3M C HanpaBrieHWeM B cnyXeOHble KOoMaHOupoBKU. CnyxebHas komaHAMpoBKa
cornacHo cT1. 166 TK P® npeacraenseT cobow noesgky paboTHWKa MO pacrnopskeHuto pabotogaTens Ha
onpeferneHHbIN CPOoK B APYryt0 MECTHOCTb AJ15 BbINOSIHEHMS CNy>XeOHOro 3ajaHWsi BHE MecTa ero MOCTOSIHHOW
paboThbl.

HanpaeneHne paboTHuka B crnyXebHyt0 KOMaHOUPOBKY OCyLLecTBnAeTca pabotogarenem B COOTBETCTBUU
C npaBunamu, YycTaHoBreHHbIMU [lonoxeHnem 06 OCOBGEHHOCTSIX HanpaBneHus paboTHUKOB B  CriyXebHbie
KOMaHOVPOBKY, yTBepXAeHHbIM [MocTtaHoBneHnem [MNpaButensctea PP ot 13 oktabpa 2008 r. N 749 "O6
0CODEHHOCTSAX HanpaeneHuss paboTHWKOB B cnyxebHble komaHaupoBku". Kpome Toro, B 4acTu, He
npoTusopevailen TpyaoBomy kogekcy P® un ykazaHHomy MonoxeHuto, npumeHsetca NHCTpykums MuHpuHa
CCCP, lN'ockomTtpyga CCCP 1 BLICIC ot 7 anpenst 1988 . N 62 "O cnyxebHbix kOMaHOMpPOBKax B npenenax
CCCP".



PaboTHUKM HanpaBnalTCA B KOMaHAMPOBKM NO pacrnopsikeHutio pabotogatensd Ha onpefeneHHbl Cpok
ONSA BbINOMIHEHUS CNy>XebHOro nopydeHus BHe MecTa MOCTOSHHOW paboTel. MecToM MNOCTOsIHHOM paboTbl
ABNSETCA MECTO pacnonoXeHus opraHm3aumm (060COBneHHOro CTPYKTYPHOrO NoApasferieHns opraHusauun),
paboTa B KOTOpOM 06ycnoBneHa Tpy4oBbIM 4OrOBOPOM.

Moesgka paboTHWKa, HanpaensgemMoro B KOMaHAMPOBKY MO pacnopsikeHuto pabotogatena unu
YMONHOMOYEHHOrO MM fMua B obocobrneHHoe  nogpasfeneHve  KOMaHAMpyloLWenh — opraHusaumm
(npeactaButenbcTBo, dwunuan), Haxogslleecsd BHe MecTa MOCTOsiHHOM paboTbl, Tawkke nNpu3HaeTcs
KoMmaHaupoBkor. OgHako cryxebHble noe3gkn paboTHMKOB, MOCTOAHHAA paboTa KOTOpbIX NpoTeKaeT B NyTW, He
cUMTalTCA KOMaHANPOBKOW (Hanpumep, MPOBOAHUKOB MNOE3A0B).

CornacHo ct. 167 TK P® npu HanpaBneHun paboTHUKA B CIY>XEOHY0 KOMaHOMPOBKY €My rapaHTupyeTtcs
CoxpaHeHue mecTta paboTbl (4OMKHOCTM) U cpefHero 3apaboTka, a Takke BO3MELLEHNE PACXOAO0B, CBA3AHHbIX CO
cnyxebHon KoMaHANPOBKON (KOMMEHCALMOHHbIE BbINNAThI).

B yactHocTu, paboTHMKam, HampaBnseMbiM B Cny>XeOHble KOMaHOWPOBKW, MOMOXeHbl creaylolime
KOMMEeHCaLMOHHbIE BbINMaThbI:

- CYTOYHbIE 3a BPEMSI Hax0XOeHWs B KOMaHONPOBKE;

- pacxodbl Mo Npoe3ay K MecTy HasHayeHns n obpaTHo;

- pacxofbl N0 HANMY XXWUMOro NOMELLEHNS.

Mopsook ¥ pa3mepbl BO3MELLUEHWS pacXo[doB, CBS3@HHbIX CO  CryXebHbiMM  KOMaHOUPOBKaMMU,
onpeaenstoTca KONNEKTUBHbLIM JOrOBOPOM UMM NOKasnbHbIM HOPMAaTMBHBIM akTOM opraHu3auuu. B HacTosiwee
BpemMsa npumeHsietca [loctaHoBneHue [lMpaButenbctBa PP oT 2 oktabpsa 2002 r. N 729 "O pasmepax
BO3MELLIEHUS PACXOAO0B, CBA3AHHbIX CO CNy>ebHbIMU KOMaHOUpOBKaMu Ha Tepputopun Poccuiickon deaepauunn,
paboTHMKaM opraHusauumn, prHaHcMpyeMbix 3a cdeT cpeacTe deaepanbHoro 6iompkeTa" (B peq. oT 14 mas 2013
r.). CornacHo aToMy HOPMaTUBHOMY aKTy YCTaHOBMEHbl CreaylLliMe HOPMbl BO3MELLEHWUSt 3aTpaT B CBSA3M CO
cnyxebHon KoMaHONPOBKON:

- pacxodbl MO HaWMy >XWMOro nomelleHus (KkpoMe cryyasi, Korga HarpaBrieHHOMY B CryxebHyto
KOMaHOVPOBKY paboTHMKY npefdocTaBnseTca becnnaTtHoe nomelleHne) - B pasMepe hakTMYeCcKMX pacxonos,
NMOATBEPXKAEHHBIX COOTBETCTBYIOLUMU OOKYMeHTamMu, HO He Gonee 550 pybnein B cyTku. [lpu oTcyTcTBUM
OOKYMEHTOB, NMOATBEPXKAAOLLMX 3TU pacxodpl, - 12 pybnen B cyTku;

- CyTOuYHbIe - B pa3mepe 100 pybnew 3a kaxabli AeHb HaXOXOEeHWs B CNyXKebHON KOMaHANPOBKE;

- pacxodbl No npoe3gy K MeCTy crnyxebGHOW KOMaHAWPOBKM M OBpaTHO K MeCTy MOCTOSHHOW paboThbl
(Bkrtovas onnaty ycnyr no odOpMIIEHMIO NPOe3dHbIX AOKYMEHTOB, pacxXodbl 3a MONnb3oBaHWe B noesfax
NOCTENbHLIMU MPUHAANEXHOCTAMN) - B pasMepe (akTUYEeCKMX pPacxOfoB, MOATBEPXKAEHHbLIX MNPOE3aHbIMU
OOKyYMEHTaMu.

Mpn 3TOM [JaHHbIM aKTOM YCTaHaBMMBAKTCA MMMUTLI MO CTOMMOCTM  npoesga. Hanpumep,
XXENe3HOAO0POXHbIM TPaHCMOPTOM - B KyNEeNHOM BaroHe CKOporo (opMeHHOro noeszaa.

KomneHcauuu B cBA3M C O0COGbIMM YyCNOBUAMU paboTbl (paboTa B nyTu pa3be3fHOM Xapakrep
paboTbl, paboTa B NoneBbIX YCIOBUsIX, paboTa aKcneaNLMOHHOro xapakrepa). B cootBetctBum co cT. 168.1
TK P® paboTHukam, noctosiHHasa paboTa KOTOpbIX OCYLLECTBAETCH B NyTU UM UMEET pa3be3fqHOM XapakTep, a
Takke paboTHMKaM, TpyOdWUMCS B MOMEBbIX YCMOBUSAX WM y4vacTBywwMM B paboTax 3KCneavLMOHHOro
XapakTtepa, paboTogaTtenb BO3MeLLaeT CBA3aHHbIE CO CNyebHbIMU Noe3akamum criegyloLme:

- pacxodbl No Npoesay;

- pacxofbl N0 HANMY XWUMOro NOMELLEHNS;

- BONOMHUTESbHbIE PAacXoAbl, CBSA3aHHbIE C MPOXMBaHNEM BHE MECTa NOCTOSIHHOIO XXUTENbCTBA (CyTOYHbIE,
NnoneBoe LOBOMLCTBME);

- Hble pacxofbl, Mpon3BedeHHble paboTHUKaMKM C paspeLleHus unm segomMa pabortogarens.

Pasmepbl 1 nNopsgok BO3MELLEHMSI pacxXOAdoB, CBA3AHHbIX CO  ChNyXebHbiMu noes3gkamu paboTHMKOB,
yKasdaHHbIX B 4. 1 HacToswewn craTbu, a Takke nepedyeHb paboT, mpodpeccuin, OOMKHOCTEN 3TUX PabOTHWUKOB
YyCTaHaBNMBaKTCH KOMMEKTUBHBIM JOrOBOPOM UMW NOKarnbHbIMW HOPMaTUBHBIMU akTaMMm.

B HacTosLLee BpeMs AaHHbIN BOMPOC BO MHOMOM He yperynupoBaH AEWCTBYIOLLMM 3aKoHOAATENbCTBOM.
HeT kakoro-nnbo HOpMaTMBHOIO akTa, pernameHTUpPYILLEro NMopsifok M pasMepbl MPefoCTaBEHUS Takux
komneHcaum. CoxpaHsieT CBOK Cully B 4acTu, He MNpOTUBOpeYaller [OEWNCTBYOLWEMY TpyLOBOMY
3akoHogartenbcTBy, [loctaHoBneHne CoBmumHa PCOCP oTt 12 pgekabpss 1978 r. N 579 "O6 yTBepxaeHun
nepeyHen npodeccuii, AOMKHOCTEN W KaTeropu pabOTHMKOB pPEeYHOro, aBTOMOOUNBHOrO TpaHcnopTa U
aBTOMOOUINbHBIX [OPOr, KOTOPbIM BbINayMBalOTCs HanbaBkM B CBA3M C MOCTOSIHHOW paboTon B nyTw,
pa3be3dHbiM xapakTepoMm paboT, a Takke npu cnyxebHblx noe3gkax B npegenax obcnyXvBaembliX UMK
yyacTkoB" (B peq. oT 22 ntona 1981 r.).

FapaHTUM M KOMNEHcauMm Npu nepeesfe Ha paboTy B ApYyryw MecTHocTb. [1pu nepeesge B Apyryto
MECTHOCTb MO JOrOBOPEHHOCTU C paboTogaTenem (HanpuMep, Npu nepeesode Ha Apyryto paboTty) paboTHukam
Bbinnaymnsatotca (c1. 169 TK PP) cneaytowme komneHcaumu:



- CToMMOCTb npoe3ga paboTHMKA M YNEHOB ero cembu (Kpome cnyvaeB, korga paboTopaTenb
NnpefocTaBnsieT COOTBETCTBYIOLLME CPEACTBA NEPEABWKEHNS);

- pacxodbl Mo NPOBO3Yy MMYLLECTBA;

- CYTOYHbIE 3a Kaxbl OeHb HAXOXAeHUs B NyTy;

- eAVHOBpPEMEHHOe nocobme Ha caMmoro paboTHMKA M Ha KaXKOoro nepeesxaroLwero YreHa cembi;

- 3apaboTHas nnaTa 3a AHU cbopa B JOpOry M YCTPOMCTBA HA HOBOM MECTE XUTeNbCTBa, HO He Bornee yem
3a LWeCTb AHEeR, a Takke 3a BPeMsi HaxoX4eHUs B NyTu.

K yneHam cembun pabOTHMKA, Ha KOTOPbIX BbIMIA4YMBaOTCA KOMMNEHCALMW, OTHOCATCA MYX, XXeHa, a Takke
OeTu 1 poauTenn oboux CcynpyroB, HAXOASLLMECS HA €ro VXKANBEHUM U MPOXUBAKOLLME BMECTE C HUM.

CToumocCTb Npoe3ga YneHoB CeMby 1M NMPOBO3a UX NMYLLLECTBA, a Takke eanHOBPEMEHHOE nocobre Ha Hux
BbINSa4MBalOTCHA B TOM Crlyvae, ecrnv OHW NepeesxaloT Ha HOBOe MECTO XWUTenbcTBa paboTHMKa OO0 UCTeYeHus
OOHOro roga Cco AHS (PaKkTUYEeCKoro NpeaocTaBneHuns XUnoro NoMeLLeHus.

Ecnn paboTHWK nepeBoauTCA NNy NpMHMMaeTcs Ha paboTy Ha CPOK He CBbIlle OOHOro rofa U CEMbS C HUM
He nepeea3xaeT, TO MO COMMaleHN0 CTOPOH BMECTO BbIMnaThl €OUHOBPEMEHHOrO Mnocobuss emy MoryT
BO3MELLATLCH pacxofpbl, CBA3aHHble C BPEMEHHbLIM MPOXWBAaHMEM B HOBOM MecTe. Pa3amep Bo3MelleHus
pacxodoB He AOMKEH NpeBbIaTh NOMIOBUHbBI pa3Mepa CYyTOYHBbIX.

Bce pacxogbl Mo BbiNnate KOMNEHCAUMn HeceT TO NPeanpusaTue, yypexgeHue WnvM opraHusauus, B
KOTopble NepeBOAMTCH, HanpaBnaeTcs unv NpUHMMaeTcs paboTHUK.

PaboTHukam GromxeTHOM cdepbl yka3aHHble rapaHTMM 1 KOMMeHcauun npy nepeesae Ha paboTy B Apyryto
MECTHOCTb NPefoCTaBnAlTCA B Mnopsgke, ycraHoBrneHHoM [MoctaHoBneHvneM MNpaBuTtensctBa PO ot 2 anpens
2003 r. N 187 "O pasmepax BO3MELLEHMSI OpraHn3aumMsaMu, UHaAHCUpPyeEMbIMK 3a CYEeT cpeacTB deneparibHOro
OromKeTa, pacxodoB paboTHMKaM B CBA3M C UX Nepee3nom Ha paboTy B Apyrylo MecTHocTh" (B ped. oT 14 mas
2013 r.) <1>. B oTHOWeEHUN pabOTHMKOB APYrMX OpraHn3auun (KOMMepYeckmx) pasmepbl BO3MELLIEHUS PacXO4oB
OnpeaensTCs cornalleHneM CTOPoH TPYAOBOro A40roBopa, HO He MOryT BbITb HUXE pas3MepoB, YCTaHOBMEHHbIX
OaHHbIM  HOPMAaTMBHO-MpPaBoBbIM akToM. CornacHo ykaszaHHOMY [loCTaHOBNEHWIO BO3MELLEHWE pPacXOaoB
paboTHWKam Npuv nepeese Ha paboTy B APYry0 MECTHOCTb (B APYrO HaCeNeHHbI MyHKT MO CyLLECTBYHOLLEMY
agMUHUCTPaTUBHO-TEPPUTOPUArbHOMY AEMNEHUI0) BKITHOYAKOT B cebs cneayollee:

<1> C3 P®. 2003. N 14. CT. 1285.

- pacxodbl Mo nepee3gy paboOTHMKA W YNEHOB ero ceMbuM - B pa3mepe aKTUYECKUX pPacxodos,
NOATBEPXKAEHHbBIX NPOE3OHBIMU LOKYMEHTAMM, HO He Bbille CTOMMOCTM Npoesaa:

- XXene3HoOOPOXHbIM TPAHCMOPTOM - B KyMNerlHOM BaroHe CKOporo (oMpMeHHOro noesaa;

- BOAHbIM TPAHCMOPTOM - B KatoTe V rpynnbl MOPCKOro CyAHa perynspHbIX TPaHCMNOPTHBIX NIMHUIA U NINHWUNA C
KOMMIEKCHbIM 0BCrnyXMBaHMeM Naccaxvpos, B katoTe |l kateropum pedvyHoro cygHa BceX INUHWA COoobLieHus, B
KatoTe | kaTeropum cygHa NnapoMHOW nepenpasbl;

- BO3YLUHbIM TPAHCMOPTOM - B CarioHe 3KOHOMMUYECKOro Knacca;

- aBTOMOOMWIbHBIM TPAHCMOPTOM - B @aBTOTPaHCNOPTHOM CpeacTBe 0bLLero nonb3oBaHUsA (KpOMe Takch);

- pacxodbl MO NPOBO3Y UMYLLLECTBA XeNe3HOAOPOXHbIM, BOAHLIM U aBTOMOOMITbHBIM TpaHcnopToM (obLero
nonb3oBaHusi) B konmyecTtee Ao 500 kr Ha paboTHMKa u 0o 150 Kr Ha KaXKgoro nepeesxaroLwero YrieHa ero cembm
- B pasmepe (paKTMYeCKUX pacxodoB, HO He Bbiwe TapudoB, MNPeOyCMOTPEHHbLIX ANS NepeBO3KU rPy30B
Xene3HoA4oPOXHbIM TPAHCMOPTOM;

- pacxodbl No OOYCTPOMCTBY Ha HOBOM MeCTe XWTenbCTBa: Ha paboTHMKa - B pa3Mepe MEeCSHHOro
OOMKHOCTHOrO oOKnaga (MecsavyHon TapudHOW CTaBKM) MO HOBOMY MeECTy ero paboTbl M Ha  Kaxgoro
rnepeesXatoLLero YrieHa ero CeEMbU - B pa3Mepe OAHOW 4YeTBEepTOM LOIDKHOCTHOrO okraga (OgHOW 4YeTBepTon
MECSIHHOW TapudHOW CTaBKN);

- BbiNnata paboTHMKY CyTOYHbIX - B pasmepe 100 pybnen 3a Kaxabll [AeHb HaxXOXAEHWs B MyTu
cnefoBaHUs K HOBOMY MecTy paboThl.

B cnyyae ecnu 3apaHee HEBO3MOXXHO TOYHO OMNPeAEenuUTL pasMep noanexawmnx BO3MELLLEHUI0O pacxodoB B
CBSA3M C nepee3gom paboTHMKa, eMy BblgaeTcs aBaHcC. [lpy 3TOM paboTHUK 00s13aH BEpHYTb MOMHOCTBIO
cpencTBa, BbiNflayeHHbIe EMY B CBSI3W C Nepee3ioM Ha paboTy B APYryl0 MECTHOCTb, B CEAYIOLWNX CIyyasiX:

- €CNY OH He MPUCTYNUn K paboTe B yCTAHOBMEHHbLIN CPOK 6e3 yBaXWMTENbHOW MpUYMHbI (32 BblYETOM
MOHECEeHHbIX Pacxo4oB Mo nepeesay ero 1 YrieHoB ero CeMbM, a Takke No NPOBO3Y UMYLLECTBA);

- ecnu OH [0 UCTeyeHus ofHoro roga paboTtbl (NMMBO OO0 OKOHYaHWs cpoka paboTbl, onpedeneHHoro
TPyOOBbIM JOFOBOPOM) YBONUICS N0 COBCTBEHHOMY enaHuto 6e3 yBaXXmTenbHON NpUYMHbI Unn Gbin yBOMEH 3a
BMHOBHbIE AENCTBUS.

KomneHcauus 3a wucnonb3oBaHWe FNUYHOrNO MMyllecTBa pabOTHMKaA ANA BbIMNOMIHEHUA CBOUX
TPYAOBbIX 006si3aHHOCTeW. Takasd komneHcauuss npegycmotpeHa cT. 188 TK P®, cormacHo koTopouw npu
ncnonb3oBaHuM paboTHUKOM C cormacus unu segoma pabortogartens M B ero MHTepecax fMYHOro MMyLecTBa



paboTHWMKY BbINIAYMBAETCA KOMMEHCAUMSA 3a MCMOSIb30BaHUE, M3HOC (aMOpPTM3auMio) UHCTPYMEHTA, JIMYHOro
TpaHcnopTa, 00opyaoBaHNS U OPYrMX TEXHUYECKUX CPEeACTB M MaTepuanoBs, npuvHagnexawmux paboTHuky, a
Takke BO3MELLAOTCA pacxodbl, CBs3aHHblE C WX UWCNOMNb3oBaHWeM. Pa3avep BO3MeLleHMS pPacxodoB
onpegensieTcs cornawleHnemM CTOPoH TPyAOBOro 4OroBOpa, BbIpaXXeHHbIM B MMCbMEHHON hopme.

Pa3smep 1 nopsigok BbinNnaTbl 3TON KOMMNEHCALMN OMPEeAensitoTCsa MO COrnaleHnto mMexagy paboTHUKOM U
paboTtogatenem, ecnv pasmMep W MNOPSAOK BbIMMaTbl KOMMEHCAUMW He YCTaHOBMEHbl B LIEHTPanuM3oBaHHOM
nopsiake.

B HacToALWMIN MOMEHT HOPMATUBHO 3aKpensieHbl HOPMbl PACXOA40B OpraHM3auuii Ha BbinnaTty KOMNeHcaumm
3a UCMOMb30BaHWe AN CIYXeOHbIX MOe340K JIMYHbIX FErkoBbiX aBTOMOOMMAEN U MOTOLMKIOB. Takne HOpMbl
yCTaHoBMEHbI, Hanpumep, MNMoctaHoeneHuem MNpaButensctea PO ot 8 deBpana 2002 r. N 92 "O6 ycTtaHOBNEeHUn
HOPM pPacxO4O0B OpraHM3aLMii Ha BbiNaTy KOMMEHCAUUN 3a MCMONb30BaHMe AMs CAyXeOHbIX Moe3qoK JINYHbIX
nerkoBbiXx aBTOMOOMNEN U MOTOLIMKITIOB, B Npefenax KOTopbIX Npy onpeaeneHumn Hanoroor 6asbl No Hanory Ha
NpubbINb OpraHn3auuin Takue pacxofbl OTHOCATCS K MPOYMM pacxodam, CBA3aHHbIM C MPOW3BOACTBOM W
peanu3aumen” (B pea. ot 9 desp. 2004 r.) <1>.

<1> C3 P®. 2002. N 7. CT. 691.

JaHHbIM [locTaHOBNEHMEM YCTaHOBMEHbLI CrieaylolMe HOPMbl pPacXxofoB OpraHu3auMi Ha BbinnaTy
KOMMeHcaLumm 3a UCMonb30BaHWe A1 CIYXeOHbIX MOe340K JIMYHbIX JIErKOBLIX aBTOMOOWUNEA M MOTOLMKIOB, B
npegenax KOTopbIX NPy ornpeAeneHnn HanoroBor 6asbl No Hanory Ha MNpubbiNb opraHu3auuii Takue pacxofbl
OTHOCHATCA K MPOYMM pacxodaM, CBA3aHHbIM C NMPOM3BOACTBOM W peanusauuen: nerkoBble aBTOMOOMNM C
pabounm ob6vemom gpuratens go 2000 ky6. cm. BknoumTensHo - 1200 pybnen B mecsu; cbilwe 2000 ky6. cm -
1500 pybnen B Mmecsau; motoumknbl - 600 pybnen B mecdu. Kpome TOro, KONMMeKTUBHbIM [AOrOBOPOM WUNK
rniokanbHbIM aKTOM MOryT ObiTb YCTaHOBMEHbl U WHblE, HE MNPEAYCMOTPEHHbIE 3aKOHOM KOMMEHCALUMOHHbIE
BbINNAThI.

KOHTpOJ'IbeIe BOMpPOCHI

1. MoHATME 1 BMAbI rapaHTUNHBIX BbiNnar.
2. ToHATMA 1 BUABI rapaHTUAHBLIX gonnaT.
3. MNoHATHe 1 BUAbLI KOMMNEHCALNOHHbIX BbINAT.

Mnaea 11. MIPABOBOE PEIYJIMPOBAHUE OUCUUMIIUHDLI TPYOA

11.1. ToHATME gUCUMNMHBI Tpy4a U
BHYTPEHHEro Tpy4oBOro pacnopsaka

asbl 29 - 30 TK PO perynupytoT TpygoBoOW pacnopsaok v gucumnnuHy Tpyga. Ctatea 189 TK PO paet
onpegerneHne QUCLUMNNMHBLI TPyAa Kak 06a3aTenbHOro Ans Bcex paboTHMKOB NOAYMHEHUS NpaBunam MoBeAEHUS,
koTtopoe onpegensaetca TK PP, uHbimmn peaepanbHbIMM 3akOHaMM, KOJIITEKTUBHBIM [JOTOBOPOM, COrfalleHUsIMU,
NOKanbHbIMX HOPMAaTMBHBIMW akTamu, TpyAoBbIM goroBopom. Pabotogatens 06s3aH B COOTBETCTBUM C
TPYAOBbIM 3aKOHOAATENBCTBOM U MHBIMU HOPMATUBHLIMW MPABOBbLIMU aKTaMu, COAEPKALLUMU HOPMbI  TPYLAOBOTO
npasa, KONNeKTUBHbIM JOrOBOPOM, COrnalleHUsMU, nokansHbIMU HOPMaTUBHLIMU akTaMu, TPY4OBbIM JOFOBOPOM
co3gaBaTb ycnoBus, Heobxoanmble AN cobnogeHnsa paboTHMKaMy AUCLMNNNHBI Tpyaa.

TpygoBon pacnopsifok onpeaensieTcda npasBuniamu BHYTPEHHEro TpygoBoro pacnopsigka. MNMpaBuna
BHYTPEHHEro TpyAoOBOro pacnopsgka - nokarbHbli HOPMaTUBHBIN aKT, pernameHTUPYoLWMiA B COOTBETCTBUU C
TKP® v nHbiMn cbegepanbHbiMM 3aKkOHaMK MOPSIAOK Mpuema U yBONbHEHWs paboTHUKOB, OCHOBHbIE MpaBa,
0053aHHOCTU 1 OTBETCTBEHHOCTb CTOPOH TPYAOBOro JOroBOpa, PexumM paboTsbl, BpeMsi oTAbIXa, NpUMEHsIEMble K
paboTHMKaM Mepbl NOOLLPEHMS N B3bICKAHWS, a TaKKe MHbIE BOMPOCHI PErynMpoBaHus TPYAOBbIX OTHOLUEHWIA Y
AaHHoro paboTtoaartens (CywecTBylOT TMNOBbIE NpaBuna BHYTPEHHErO TPYAOBOro pacnopsgka - NocraHoBneHue
ockomtpyga CCCP ot 20 ntonsa 1984 r. N 213 "O6 yTtBepxaeHun TUMNOBbLIX NpaBui BHYTPEHHErO TPYAOBOro
pacnopsgka ans pabounx u cnyxawmx npegnpuatui, yYpexnoeHun, opraHm3auun”, KoTopoe MpUMEHsieTcs B
YyacTtu, He npoTmBopedawen TK PO, Bctynuswemy B cuny ¢ 1 dpespansa 2002 r.).

[Ona oToenbHbIX KaTeropuin pabOTHUKOB [OENCTBYIOT YCTaBbl WM MNOMOXEHUA O  OUCUMNNMHE,
ycTaHaBnvuBaemble enepanbHbiMM  3akoHaMu  (Hanpumep, YcTaB O AMCUMNINHE pabOTHUKOB MOPCKOro
TpaHcnopTa, [NonoxeHune o gucumnnuHe paboTHUKOB XXene3HOAOoPOXHOro TpaHcnopTta Poccuiickon ®epepauun).

lMpaBuna BHYTPEHHEro TPydoOBOro pacnopsgka yTBepxpawTca pabotogateneM € yd4eTOM MHeEHUs
npeacTaBUTENBHOIO opraHa paboTHUKOB - BbIBOPHOrO opraHa nepBnYHON NPOdCOK3HON OpraHn3auumn.

C TexHu4yeckown 1 cogepkaTenbHON CTOPOHbI NpaBuna BHyTPEHHEro TPy4OBOro pacnopsaka - opuandecku



CNOXHbIWA, CTPOrMI JOKYMEHT, B KOTOPOM JOJKHBI COMETATLCS M B3aMOAENCTBOBATL Mexay cobov [03BONEHMS,
3anpeTbl M NO3UTKBHbIE 00si3biBaHWsA. HasHadeHue npaBun COCTOMT B TOM, 4TOObl BMECTe C Opyrumu
nokaneHbIMM HOPMAaTMBHBIMU akTamu npuaaTte ONpedeSieHHOe BHELIHEEe BbIPaXEHWe opraHu3auuMu Tpyaa,
obecneunTb NPaBOBOW pexunm ynpaeneHus nepcoHanom. OOHOBPEMEHHO OHU CnyaT OOBLEKTMBHOW OCHOBOWN
ONCLMNITMHAPHBIX OTHOLLUEHWI B KOHKPETHOW OpraHnsaumm.

lMpaBa n obs3aHHOCTU paboTHMKA OOIMKHbI ObITb FPAMOTHO M OOHO3HAYHO CAHOPMYNMPOBaHbI BO BCEX
BHYTPEHHMX LOKYMEHTaX. 3HaHNe KaxablM pabOTHMKOM CBOMX ODS3aHHOCTEN WM NPeAOCTaBlEHHbIX €My NpaB
UMeeT NprHUMNManbHoe 3HadeHne ans obecneyeHms adeKTMBHOCTU Tpyaa.

C makcMMarnbHOW CTeneHbl NoAPOOHOCTM M MOMHOTHI OHU U3NarakTCs B LOIMKHOCTHOW WMHCTPYKLUWW.
[JomKHOCTHasA WMHCTPYKUMUSA - 3TO fOKarnbHbIA HOPMAaTUBHBLIA akT, B KOTOPOM MPOU3BOAUTCSH topuandeckoe
3aKpensieHmne Kkomnrekca o6sa3aHHOCTEN, NpaB U OTBETCTBEHHOCTU PabOTHMKA, CBA3AHHbLIX C OCYLLECTBIEHNEM
TPyAoBOM OyHKUMK, onpeaensieTcsa MecTo AOMKHOCTU B KOHKPETHOW koonepauun Tpyaa.

[omKHOCTHasA MHCTPYKLMS, COCTaBnsieMas No Kaxaow LTaTHOW AOMKHOCTU, - 3TO, BO-MepBbIX, NPaBOBOE
odhopMneHne TpyooBOW (OYHKLMKU, BO-BTOPLIX, Hapsigy C npaBuiaMyM BHYTPEHHEro TPyAOBOro pacrnopsgka -
HeOOXOAMMbIN 3NEMEHT OpraHu3aumMm Tpyaa v ynpaBneHus. OHa ycTaHaBnuBaeT YeTKMe W OAHO3HaYHble
"npaBuna urpbl": ¢ 0OAHOM CTOPOHbI, ONPEAEensieT, YTO 1 KakuM 00pa3oM Aenatb, C ApYro CTOPOHbI, onpefensieT
TpeboBaHus Kk pesynbrataMm paboTbl U OTBETCTBEHHOCTb. HOo Habop n cogepxaHue 3TOr0 akTa He MOoryT
0OCTaBaTbCs B HEM3MEHHOM COCTOSAHUU. [MONbITKM pykoBOAUTENA HaAenuTb NOAYUHEHHOrO MOMHOMOYMAMMU UMK
00513aHHOCTAAIMM  MOTYT HaTONKHYTLCA Ha COMPOTUBIIEHWE, HeXernaHwe paboTHWKA BbLIXOAUTb 3a pPaMKu
WHCTPYKUUW, MHOTO akKTa, Torga paboTHMK 3aHMMaeT Mno3vuuio, KoTopas BblpaxaeTcs cpasoi: "OTo He mosi
pabota" <1>.

<1> Hukonaea C.A., lWebek C.B. KopnopaTuBHble cTaHgapTbl: OT KOHUENUUU OO WHCTPYKUUW, MpakTuka
paspaboTku. M., 2002. C. 9.

MpaBuna BHYTPeHHEro TPyAOBOro pacnopsiika 4alle BCero SIBNSATCA MPUNOXEHWEM K KOMNEKTMBHOMY
[JOroBopy.

11.2. MNoowpeHns paboTHUKOB

MoowpeHne paboOTHUKOB, JOOPOCOBECTHO MCMOMHAKWMX TPyAoBble 00513aHHOCTM, BblpaxaeTcs B
cnegyouwem: pabotogatens obbsBnseT GnarogapHOCTb, BblAaeT MPEMUID, HarpaXkgaeT LEeHHbIM MOoAgapKoM,
MOYETHOW rPaMOoTON, NPeACTaBnsAEeT K 3BaHUIO Ny4llero no npodgeccun. [pyrue Buabl NOOWpPEHNA paboTHMKOB 3a
TPYyZ4 ONpPeaensioTCsa KONNEKTUBHLIM JOTOBOPOM MMM NpaBunamMm BHyTPEHHEro TPy4OBOro pacnopsigka, a Takke
ycTaBamn M MOMOXEHUSAMU O AUCUMMIMHE (Hanpumep, CTUMYnupylowmMe Bbinnatbl). 3a ocobble TpydoBble
3acnyrn nepeg obLecTBOM U rocygapCTBOM paboTHUKM MOryT OblTb MNpeAcTaBneHbl K rocyAapCTBEHHbIM
Harpagam.

MoollpeHne kak MeTof ynpaBfeHus OUCUMMIMHAPHLIMA OTHOLIEHUSIMW B OpraHvM3auny BblpaXkaeTcsl B
nepBylo oyepedb B NyOGIIMYHOM OKa3aHuM noyeTa v NoBbILLEHWUM NPECTMKA KOHKPETHOro paboTHMKa B TPYAOBOM
KONneKkTMBe. Y Kaxgoro YyenoBeka CyLecTByeT NoTpebHOCTb B NPU3HAHMM U YacTo - B MaTepuarnbHbIX LEHHOCTSX.
Ha peanusaumio aton notpebHOCTM M HanpaBneHo NpuMeHeHue paboTogaTenem UnM YnosIHOMOYEHHbIM UM
npeacTaBuTenem pasHoobpasHbIX Mep MOOLLPEHNN.

MooLupeHne MOXET BblpaXaTbCsa C MOMOLLbIO PasfnuUyHbIX MEP MOPanbHOro U MaTepuarbHOro xapakrepa u,
KpoOMe TOro, C MOMOLUBI NbrOT W NpevMMyLlecTB. OTM Mepbl ABMATCA 3(dEKTUBHBIM MEXaHM3MOM B
noAaAepXXaHny 1 yKpenneHum Tpyg4oBon ANCUMNIHBI B opraHm3aumi. Ho anst Toro 4tobbl OHM paboTanyM UMEHHO
C LUernblo nogaepXaHus v yKpenneHnss TpygoBon AWCUMMIIMHBI B OpraHv3aumy, Mx HeobxoauMMO paumoHanbHO
npuMeHATb. HecnpaBeonvBoe pelleHve pPyKOBOAMTENS OpraHmsauMm O Mepax MoOLWpPEeHUs  MOXeT
CnpoBoUMpPOBaTL KOH(PNMKT BO BCEM TPYAOBOM Konnektuse. CnegosaTternbHO, NpyU NPUMEHEHUN MeP MOOLLPEHUS
uenecoobpasHo U3y4nTb NpaBuna ero 3MEKTUBHOCTU, KOTOPbIE 3aKIIOYaOTCA B CriedytoLleM:

1) Mepbl NooLpeHUsa He0H6Xo0ANMO MPUMEHSTL NPY KaX0M MPOSABIIEHNM TPYAOBOWM aKTUBHOCTU paboTHMKA
opraHu3aumm, No JOCTUXKEHWN NONOXNTENBHOIO pe3ynbTaTa;

2) Mepbl MOOLLPEHNS OOSMKHbI BbiTb 3HAYUMBIMK, OIS TOro YTOObl MOAHATH MPECTUXK APHEKTUBHOIO U
[obpocoBeCcTHOro Tpyaa paboTHUKa B opraHM3aumm;

3) Nnpy NpUMEHEeHNN pasnnyHbIX Mep NooLlpeHus TpebyeTcs cobrnogeHne rnacHoCTu;

4) Npy NPYMEHeHUN pasnM4YHbIX Mep MOOLLPEeHUss HEO6X0AMMO UCMONb30BaTb TPAANLMOHHO CIIOXUBLLEECH
NpaBumo - TOPXKECTBEHHYIO OOCTAHOBKY;

5) HeraTuBHble (BpedHble€) MPUBLIYKA U TPaguUUW OOIDKHbI ObITb BbITECHEHbl MONMOXMUTENbHBIMU, a He
npvkasamu;

6) He06X0OMMO NPUHATL BO BHUMAaHME TO, YTO YeM Bivke MOMEHT MOMy4YEeHUs NOOLLPEHUSA, TEM aKTUBHEE



YyenoBek paboTaerT;
7) OOCTYMHOCTb MOOLLPEHUst U apyroe <1>.

<1> Cm.: l'yceBa B.C., Cnbukees K.B. QucumnnumHa Tpyga, TpygoBow pacnopsgok. M., 2009 // CIC
"KoHcynbTanTlntoc".

MoolpeHne paboOTHMKOB 3a TPy SBASAETCA OOHUM M3 KIOYEBbIX MOTMBUPYHOLLMX (DaKTOPOB, a Takke
ahdeKkTUBHBLIM cpeacTBOM obecnedeHus ancumnnunel Tpyaa. MNpun aTom Oonbluoe 3HAYeHWEe MMEET He TOSbKO
cvMcTeMa Mep MOOLLPEHNst, MPU3BaHHbIX CTUMYNMPOBaTb paboTHMKOB K 4OOpOCOBECTHOMY Tpyay, HO M npoueaypa
UX MpUMeHeHns. HecoMHeHHO, OAHOM M3 KIHYEeBbIX COCTaBMSOWMX 9TOW  Mpouedypbl  ABnsSeTcCs
OOKYMeHTaUNOHHOE 0hOpMeHNe NOOLLPEHNIA.

Bce noolupeHns MOXHO pasfenuTb Ha ABe rpynnbl: NOOLWpPeHUs, NpUMeHsaeMble camnum paboTtogarternem, u
NnooLLpeHuss, NpMMeHsieMble WHbIMW nuuamu (Hanpumep, opraHamm WCMNONHUTENbHOW BRACTM W MECTHOro
caMoynpaBreHuns).

B TpymoBom kogekce P® He npedbsBNeHO Kakux-mmbo crneuuwanbHbix TpeboBaHW K NpeacTaBeHuto.
dopma n cogepxaHue NpeAacTaBneHust OnpefensalTcs WHCTPYKUMSMU NO OEenonpou3BOACTBY MMM OPYruMu
nokanbeHbIMM HOpMaTuBHbIMK akTamu. OHO agpecyeTcs pykoBOAMTEM opraHudaumMm nmnbo gpyromy nudy,
YMOSTHOMOYEHHOMY MooLpATb paboTHWKOB. B npeactaBneHun cnegyet oTpaxaTb Ty WHopmaumio, KoTopasi
Heobxoavma Ans noowpeHns paboTHMKa: haMunmio, NMsi, OTHECTBO, AOIMKHOCTb M MeCTO paboTbl (CTPYKTYpHOe
nogpasgeneHve), MOTUB U MpegnaraeMyto Mepy noowpeHus. B Heobxogmmbix cryyasx ykasbiBalOTCs CTax
paboTbl B opraHnsauum, Bo3pact paboTHWKa (Npy NOOLWPeEHMU B CBA3M C tobuneem). MoxXHO npegycmoTpeTb
cornacoBaHue npeacTaBneHnsi C OTAENbHbIMW AOMKHOCTHBIMU NMLAMU UK CTPYKTYPHBIMU NOApPasaeneHnsiMm
opraHusaumm (HanpvmMep, C pyKkoOBOAMTENEM CTPYKTYPHOrO nogpasfaeneHnsi, B KOTOPOM TpyanuTcs paboTHUK, ecrnm
npeacTaBneHne McxoouT OT kagpoBon crnyxbbl). B npeacraBneHun uenecoobpasHo OTBECTUM MeCTO Ans
pesorniouun nuua, NPUMeHsILWEero noowpeHne. B Lenax yHndukaumm JOKYMEHTOB, @ Takke OKasaHWsi NOMOLLM
PYKOBOOUTENSAM CTPYKTYPHbIX MOAPA3AeneHnn B UX NPaBUIIbHOM COCTaBIiEHWM, BWUAWUTCA LEeNecoodbpasHbiM
paspaboTtaTb U yTBEPAUTE B OpraH13auny npuMepHble hopMbl MPeaCcTaBNeHUA K MOOLLPEHUO <1>.

<1> Cm.: Koccos U.A. [lokymeHTMpoBaHme noowperHns paboTHunkos 3a Tpya // Jenonponssoactso. 2012. N
4.C.93-99.

TK PO He npegycmaTtpuBaeT 06a3aTeNbHOCTY B TOM, YTO MPUMEHEHME MOOLLPeHNst 0POPMIISETCS TONbKO
NpUKasoM, Takke 3TO MOXET BbITb U pacrnopshkeHe PyKOBOAMTENS.

11.3. ToHsATME 1 BUABI ANCUUNIIMHAPHOM OTBETCTBEHHOCTU
paboTHMKOB

AucumnnuHapHasa OTBeTCTBEHHOCTb SBMSEeTCA OQHUM U3 BUAOB HOpUaONYECKOM OTBETCTBEHHOCTU, HApsay
C YrorioBHOW, aAMWHUCTPATMBHOW, mMatepuanbHoW v gpyrumu. K AMCUMNINMHAPHOW OTBETCTBEHHOCTU MOTYT
npvBnekaTbcs paboTHWMKKM, COBEPLUMBLUME AWCUMMIMHAPHBIA npocTynok. CregoBaTenbHO, OCHOBaHMEM Takon
OTBETCTBEHHOCTU BCErAa CryXut ANCUUNIMHAPHBIN NPOCTYMNOK, COBEPLUEHHbIN KOHKPETHLIM PAaBOTHUKOM.

Bnepsble B 4. 1 cT. 192 TK PO naetca onpefeneHne QUCUUNIIMHAPHOINO MOCTYNKa - 3TO HEUCMNONHEHNE
U1 HeHaanexallee UCMNosIHeHMEe pabOTHUKOM MO €ro BUHE BO3JOXKEHHbLIX HA HEro TPyAoOBbIX 00s3aHHOCTEW, 3a
cOoBeplleHMe KoToporo paboTogaTtenb BMpaBe MNPUMEHUTb K PabOTHUKY OMCUMNIMHApPHOE  B3bICKaHMe.
MpoTnBONpaBHbIM ABMSIETCS Takoe NoBeAeHue (TO ecTb Aencteuve unum bespencreue) paboTHMKA, KOTOpoe He
COOTBETCTBYET YCTaHOBIEHHbIM NpaBunam noBedeHns (Hanpumep, onosgaHme Ha paboTy, Mporyr, nosiBNeHue
Ha paboTe B COCTOSIHMM ONbsiHEHUA). B paBHOW Mepe MNpPOTMBOMPAaBHBbIMU SABASIKOTCS OTKa3 OT WCMOSHEHMS
3aKOHHOro pacnopshkeHus pabotogaTtens (ero npeacrtaBuTens), HecobnopeHne npasun  paboTbl  Ha
COOTBETCTBYOLEM 0060pyA0OBaHMK, MPABUIT XPAHEHUS! LIEHHOCTEN U T.4.

Kak n nwoboe pgpyroe npaBoHapylleHWe, LUCLMNIMHAPHBIA MPOCTYNOK 06nagaeT  COBOKYMHOCTbLIO
MpU3HaKoB: CyObeKT, CyObeKTUBHAA CTOpPOHa, 0ObekT, 00bekTMBHasi ctopoHa. CyObekToM AUCUUMMAMHAPHOIO
NpOCTynkKa MoXeT OblTb rpaXkgaHuH, COCTOSALLMIA B TPYAOBbIX NPABOOTHOLLIEHUSIX C KOHKPETHOW OpraHusauunen u
HapyLaoLwun Tpyaosyo ancumnnumHy. CybbekTMBHON CTOPOHOW ANCUMMIIMHAPHOIO MPOCTYMKa BbICTYNaeT BMHa
CO CTOpPOHbI paboTHMKa. OHa MOXeT ObITb B (hopMe yYMbICNa UNKN NO HEOCTOPOXHOCTU. OBBEKT AUCLMNITMHAPHOIO
NPOCTynKa - BHYTPEHHWUA TPYyOOBOW pacnopsiiok KOHKPETHOW opraHu3aumn. OObEKTMBHOW CTOPOHOW 34ecb
BbICTYNalT BpedHble MOCNEeACTBUS W nNpsiMas CBA3b Mexay Humu u  genctBuem  (6esgencrevem)
npaBoHapywmTens <1>.

<1> Cwm.: lycea B.C., Cubukeer K.B. [OucumnnuHa Tpyaa, TpygoBon  pacnopsgok // ClC



"KoHcynbTaHTlntoc".

B TpymoBom 3akoHogaTenbCTBE CyLLEeCTBYeT ABa BuAa AWCUWMIIMHAPHOW OTBETCTBEHHOCTW: obwas wu
cneumanbHas. O6was AucuuniIMHapHas OTBEeTCTBEHHOCTb MOXET MPUMEHSITbCS KO BCEM KaTeropusiM
paboTHMKOB B Crnyyae COBEpPLUEHUS UMW AUCUUNINMHAPHOIO MpoCTynka. Buabl AvCUMNAMHAPHBLIX B3bICKaHUN,
KOTOpble MOryT OblTb MPMMEHEHbI B KayecTBe Mepbl 0bLLen ANCUUNINHAPHON OTBETCTBEHHOCTU, NPEYCMOTPEHbI
4.1 c1. 192 TK P®. YkasaHHbI nepedveHb fABRAseTCs 3akpblTbiM. OpraHusauuMsi He BrpaBe MpPUMEHUTb K
paboTHMKaM WMHYH0O Mepy AOUCUMMIIMHAPHOIO B3bICKaHMSA (KpoOMe CcrnydaeB crneumanbHOW  OUCUUMNIMHAPHON
OTBETCTBEHHOCTM). CneumanbHas A[AUCUMNNWHApPHass OTBETCTBEHHOCTb MNpedyCcMOTpeHa ANA HEKOTOPbIX
KaTeropum paboTHMKOB, paboTaloLLMX B OTAENbHBIX OTPACHsX 9KOHOMUKW, rAe AENCTBYIOT YCTaBbl U MONOXEHNS O
OUCUMNIIMHE, YTBEpPXOEHHble nocTaHoBneHusmn [paButensctBa PO (kene3HOOOPOXHbIA — TPaHCMOoPT,
BO3AYLLUHbIN TPAHCMNOPT, aTOMHAas aHepreTuka, rocyaapCTBEHHbIE rpaXaaHCKne cnyxalime, TaMoXeHHbIe OpraHbl)
<1>.

<1> Cm.: bysiHoBa M.O. TpyaoBoe npaBo: YyebHoe nocobue. M., 2011 // CINC "KoHcynbTaHTl toc".
11.4. JucumnnmHapHble B3bICKaHWS

3a coBeplueHne OUCUMNNMHAPHOIO MpoCTynka paboTogaTenb MMeeT MpaBO MPUMEHUTb Criedylolime
AUCLIMNIIMHAPHbIE B3bICKaHUA:

1) 3samevaHue;

2) BbIrOBOP;

3) yBONbHEHME NO COOTBETCTBYOLLMM OCHOBaHUSIM.

®depfepanbHbIMM 3aKOHaMW, yCTaBaMv W MOMAOXKEHUSMU O AUCUMNIUHE ANS OTAENbHbIX KaTeropun
paboTHUKOB MOryT GbITb NPeayCMOTPEHbI TaKkKe 1 Apyrine OUCUMNIMHAPHbIE B3bICKaHUS.

Mepbl B3biCkaHUsl, nepeyncneHHble B cT. 192 TK P®, MOXHO nNpPUMEHATb HEe TOMbKO B TOM
nocrneaoBaTenbHOCTY, B KAKOW OHW YyKasaHbl B gaHHOM Kogekce. [103TOMy C y4eTOM TSXKECTM COBEPLUEHHOMO
MpOCTYynKa, ero NocrneacTBumn, IMYHOCTU HapyLIMTend U T.N. pabotogaTene MoxeT cpady o6bsABUTbL pPabOTHUKY
BbIFOBOP (a HE 3amMeyaHve) UM gaxe yBONUTb ero (NpW Hanuuuu JOCTaTOYHbIX OCHOBaHwuW). Ho 3a kaxgoe
HapyLleHMe MOXHO NPUMEHUTb TONMbKO OAHO B3bickaHue (cT. 193 TK P®), To ecTb 3a oTcytcTBuMe Ha paboTte
Honee yeTblpex 4acoB K pabOTHMKY HENb3A OQHOBPEMEHHO NPMMEHWTb U BbIFOBOP, U YBONIbHEHNE <1>.

<1> Cwm.: [NyTeBOAUTENbL NO KagpoBbIM BOMpocam: OucumnnuHapHble B3biCKaHUS. 3amevaHue, BbIFOBOP,
yBonbHeHue // CIC "KoHcynbTtanTlntoc".

K oucumnnuMHapHbIM B3bICKGHUSAM, B 4aCTHOCTW, OTHOCWUTCS YBOMbHEHWE paboTHWKa MO OCHOBaHUSAM,
npeaycMOTpeHHbIM M. 5 (HeogHOKpaTHOE HeucnonHeHne paboTHMKOM 6e3 yBaXuTenbHbIX MPUYMH TPYAOBbIX
00s13aHHOCTEN, ecnM OH WMEET JUCUUNIMHApHOE B3biCKaHWe), n. 6 (ogHokpaTHoe rpyboe HapylleHve
paboTHMKOM TpygoBbiX o06s3aHHOCTEN), N. 9 (NpuHATME HEOOOCHOBAHHOIO peLleHUsl PyKOBOAUTENEM
opraHusaumm (dununana, NpeacTaBUTENbCTBA), er0 3aMeCTUTENAMU U MMaBHbIM OyxranTepom, MOBMEKLWEero 3a
cobon HapyLeHne COXPaHHOCTU MMYLLLECTBA, HENPaBoOMEPHOE ero MCNOMNb30BaHNe UM MHOW yuwepb nmyLiecTBy
opraHusaumm) unu n. 10 4. 1 cT. 81 (ogHoKpaTHOE rpyboe HapyLLeHe pykoBoguTeneM opraHusaummn (dunmnana,
NpeacTaBUTENBLCTBA), er0 3aMEeCTUTENAMU CBOMX TPYLAOBbIX 06s3aHHoOCTEN), n. 1 cT. 336 (NOBTOpPHOE B TeYeHue
ofHoro roga rpyboe HapylleHue ycrtaBa 0OpasoBaTenbHOro yuypexgeHus) unm ct. 348.11 (mononHuTenbHble
OCHOBaHusl MpeKpalleHns TPyAOBOro AOroBopa CO CMOPTCMEHOM), a Takke Nn. 7 (coBeplleHMe BUHOBHbIX
Oe’cTBUA paboTHMKOM, HEMNOCPeACTBEHHO OOCMYXXMBAKLWIMM AEHEXHble WM TOBapHble LEHHOCTW, eCnv 3Tu
OeVCTBUS JaloT OCHOBaHWe Ans yTpaTbl OOBEpUsS K HEMY CO CTOPOHblI paboTtogartens), n. 7.1 (HenpuHATME
paboTHNKOM Mep MO NPeAoTBPAaLLEHUIO UNN yPeryrnMpoBaHUi0 KOHMMKTa MHTEpPecoB, CTOPOHOM KOTOPOro OH
ABNSETCA, HenpeacTaBneHme Unn npeacTabBreHne HeNOSHbIX UMW HEJOCTOBEPHLIX CBEAEHUN O CBOWMX O0XOAax,
pacxogax, o6 ummywiectBe M obs3aTenbCcTBax MMYLLECTBEHHOIO Xapaktepa nvMbo HenpeacTaBreHWe umnu
npeacTaBrneHne 3aBe4oOMO HEMOMHbIX UMW HEJOCTOBEPHbIX CBEAEHMI O AOXOAax, pacxogax, o6 uMmyuiectse u
obsA3aTenbCcTBax MMYLLECTBEHHOIO XapakTtepa CBOMX Cynpyra (Cynpyru) M HECOBEPLUEHHONETHWX [OeTen B
cnyyasx, npegycmoTpeHHbix TK P®, opyrumn begepanbHbiMy 3aKOHaMKU, HOPMaTMBHBIMW MPAaBOBbIMW  aKTamMm
MpesnaoeHTta PP u MpaButensctea PO, ecnn ykasaHHble AEWCTBMS OalOT OCHOBaHWe Ans yTpaTbl AOBepus K
paboTHUKY CO CcTOpoHbl paboTtogartens) munmn. 8 U. 1 c1. 81 TK PP (coBeplueHne pabGOTHMKOM, BbIMOMHSAOLLUM
BOCMUTaTENbHbIE YHKLUMM, amMoparbHOro MPOCTYMka, HECOBMECTMMOIO C MpOAOIMKEHMEM AaHHOW paboThl) B
crny4asx, Korga BUHOBHbIE OENCTBUSA COBEPLUEHbI PaOOTHUKOM MO MEeCTy paboTbl U B CBSA3M C UCMOMHEHWEM UM
TPYAOBbLIX 06S3aHHOCTEN.

He ponyckaeTcs mpuMeHeHMe OUCUMMAMHAPHBLIX B3bICKAHWW, HE NpPeayCMOTPEHHbIX dedeparnbHbIMU



3akOHaMu, yctaBaMu M NMoNOXKEeHNAMN O ANCUUNITNHE.
anI HanoXeHun ancumnniinHapHoOro B3bICKaHUA OOJTKHbI YHUTbIBATbCA TAXECTb COBEPLUEHHOIO NPOCTynka n
obcToATeENbLCTBRA, Npn KOTOPbIX OH Obin COBEepLUEH.

11.5. MNopsaoK NPUMEHEHUS U CHATUS OUCUUMAMHAPHBLIX B3bICKaHUN

[o npumeHeHMs AucCUMNNUHAPHOrO B3biCkaHUSA paboTopatenb AomkeH 3atpeboBaTb OT paboTHMKa
NMCbMeHHoe 06bsicHeHue. Ecnu no ucteyeHun apyx paboumx OHen ykaszaHHOe OObsCHeHWe paboTHUKOM He
npedocTaBneHo, TO COCTaBMseTCs COOTBETCTBYWOLWMIA akT. HenpepgoctaBneHne paboTHUKOM OOBACHEHWS He
ABMSETCA NPEnATCTBMEM ANS MPUMEHEHNS ANCLUUMITMHAPHOIO B3bICKaHWS.

AvcumnnuHapHoe B3bICKaHWe NPUMEHSETCH He NOo34Hee OAHOro Mecsua Co AHA OBHapyXeHus MnpocCTyrka,
He cyuTas BpeMeHn 6onesHn paboTHMKa, NpebbiBaHWS ero B OTMyCKe, a Takke BpeMeHU, HeOBX0AMMOro Ha y4yeT
MHEHWUsi NpeacTaBUTENbHOrO opraHa paboTHUKOB. [ucuMnnvMHapHoOe B3biCKaHMe He MOXeT ObiTb NpUMEHeHO
nosgHee LWeCTU MecsiueB CO [HA COBeplUeHMs npocTynka, a Mo pe3ynbTatam pPeBu3nM, MNPOBEPKM
PVMHAHCOBO-X03ANCTBEHHON AeATEeNbHOCTU WM ayaMTOPCKOW MPOBEPKU - MO3AHee [OBYX feT CO JHA ero
coBeplueHuns. B yka3aHHble CPOKM He BKIOYaeTCs BpeMs NPOU3BOACTBA NO YrofioBHOMY Aerny.

3a kaxgbll OUCLUUNAVHAPHBIN NPOCTYNOK MOXeT OblTb MNPMMEHEHO TONbKO OAHO AMCUMNANHapHOe
B3bICKaHMe.

Mpukas (pacnopskeHve) paboTogaTens O NPUMEHEHWM AOWCUMNIMHAPHOIO B3biCKaHUSA 06bABNAeTCH
paboTHUKY NoA pocnuCh B TeueHme Tpex pabounx gHen co AHA ero U3faHus, He cyMTasi BPEMEHW OTCYTCTBUSA
paboTHuka Ha paboTte. Ecnun paboTHMK OTKa3blBaeTCS O3HAKOMUTBLCS C YKa3aHHbIM MPUKa3oM (pacrnopsikeHnem)
noA POCnNuCh, TO COCTaBMNAETCA COOTBETCTBYIOLLNIA aKT.

OvcumnnuHapHoe B3biCkaHWe MOXeT ObiTb 06xanoBaHO PabOTHWMKOM B rOCYAAPCTBEHHYIO WHCMEKUMIO
Tpyaa 1 (Mnun) opraHbl N0 pacCMOTPEHMUIO MHAUBUAYarbHbIX TPYAO0BbBIX CMOPOB.

Ecnu B TeueHve roga co AHA NPUMEHEHUs AUCUMNIIMHAPHOTO B3biCKaHWUSA paboTHUK He OyaeT noaBeprHyT
HOBOMY AMCUMMIIMHAPHOMY B3bICKaHMWIO, TO OH CYMTAETCH HE UMEIOLLIMM OUCUMNIIMHAPHOIO B3bICKAHUS.

PaboToaatens 40 nCTe4eHns roga co AHA NPYMEHEHNs AUCLMNINHAPHOTO B3bICKAHWSA UMEET NpaBO CHATb
ero ¢ paboTHMka NO COOCTBEHHOW wWHMUMaTuBE, npocbbe camoro paboTHMKA, XodaTaucTBy  €ero
HEenoCpeaCTBEHHOIO PYKOBOAUTENS WNU MNpeAcTaBUTENbHOrO opraHa paboTHukoB. PaboTogaTtens 06sa3aH
paccMOTpETb 3asBieHNe NPeACcTaBUTENbHOIO opraHa paboTHUKOB O HapyLUeHUW PYyKOBOAUTENEM opraHusaumu,
pykoBoAMTENeM CTPYKTYPHOro nogpasferneHns opraHm3aumm, ux 3aamectuTenamMmn TpyaoBOro 3akoHodaTernbCcTea
N WHbIX aKTOB, COAEepXalliMX HOPMbl TPYAOBOrO NpaBa, YCNOBWWA KOMMEKTUBHOrO AOroBopa, CornaweHus wu
coobLWnTL 0 pesynbTaTtax ero pacCMOTPEHNs B NpeAcTaBUTeNbHbIN OpraH paboTHUKOB.

B cnyvae koraa akT HapylweHus noateepauncs, pabotogatens 0653aH NPUMEHUTb K PYKOBOAUTENIO
opraHu3aumm, pyKoBOAUTENIO CTPYKTYPHOro nogpasgeneHns opraHnsanmnmn, Ux 3amectutensam gucuunivHapHoe
B3bICKaHWE BMOTb A0 YBOMbHEHMSI.

KOHTpOJ'IbeIe BOMpPOCHI

1. TMoHATMe paucuunnaMHbl Tpyaa M MeTodbl ee obecneveHus. [lpaBuna BHYTPEHHEro TPyAoBOro
pacnopsgka, uHble fokanbHble HOPMaTUBHbIE akTbl paboToaartens. YcraBbl, NONOXEHNs O ANCLUMIIMHE.

2. OcHoBHble nNpaBa ¥ 06s3aHHOCTY paboTHUKa 1 paboTogaTtens.

3. CtumynupoBaHune Tpyaa. Mepbl noowpeHuss 3a ycnexu B paboTe (BuAbl, OCHOBaHWS, MOPAOOK
NPUMEHEHMS).

4. IncumnnuHapHasi OTBETCTBEHHOCTb: MOHATME, OCHOBHbIE YepThl U ee BuAbl.

5. AncumnnuHapHbIA NPOCTYMNOK Kak OCHOBaHWE AN NpUMBAEYEHNs K AUCLMNINHAPHON OTBETCTBEHHOCTM.

6. QucunnnmHapHble B3bICKaHWs, npoueaypa Ux NPUMEHEHUs, NopsagoK CHATUS U 0bxanoBaHus.

naBsa 12. OXPAHA TPYOA
12.1. MNpaBoBoe perynmpoBaHne OxXpaHbl Tpyaa

B cootBetcTBUM C Y. 2 cT. 7 KoHCTUTYUun PO B Hallen cTpaHe OXpaHAlTca Tpyd W 340pOBbe rpaaaH.
Yactbto 3 cT. 37 OCHOBHOro 3akoHa rapaHTMpyeTCcs KaxaoMmy MnpaBO Ha Tpyd B YCNOBUSIX, OTBevaroLmnx
TpeboBaHnam 6esonacHocTn N rurneHsl. Ctatea 209 TK PO pnaet cneaytollee onpegeneHme noHATMS "oxpaHa
Tpyma" - cucTeMa COXPaHEHWUS XU3HW WU 300pOBbsi PabOTHMKOB B MNpoLecce TPyaoBOM AeATENbHOCTMH,
BKITHOYatoLLas B cebs npaBoBble, coumanbHO-3KOHOMUYECKME, OpraHn3auUMOHHO-TEXHUYECKME,
CaHUTapHO-TUrMeHn4Yeckne, evebHo-NpodunakTuieckne, peabunmTaunoHHbIE U NHbIE MEPONPUATHS.

HopmaTunBHO-NpaBoBOE perynMpoBaHue oxpaHbl Tpyaa OCYLLECTBSETCS CUCTEMON HOPMATMBHbBIX aKTOB:



- KoHcTuTyumen PO;

- MeXayHapoAHbIMY AOrOBOpPaMu 1 cornalleHnsMy B cdpepe oxpaHbl Tpyaa;

- Tpynosbim kogekcom PP, a Tarkke apyrmmy deaeparnbHbIMM 3akoHamu B cdrepe oxpaHbl TPYAA;
- NOA3aKOHHbLIMW HOPMaTUBHbLIMY akTamy defeparnbHbIX OPraHOB UCNOMHUTENBHOW BNacTy;

- HOpMaTUBHbBIMK akTamm cybbekToB P®.

12.2. NpaBa 1 0683aHHOCTN CTOPOH TPYAOBbLIX OTHOLUEHUN
B cdhepe oxpaHbl Tpyaa

B cootBetcTBUM cO cT. 212 TK P® 06593aHHOCTM no obecneveHnto 6e3onacHbIX YCITOBUA U OXpaHbl Tpyaa
BO3naralTcs Ha pabotogaTens. YTo 370 03Ha4YaeT Ha NpaKTUKe: Kakne MeponpusaTUst AOMMKHbI BbiTb NpoBeaeHbI
B KaXJOW opraHu3aumu, Kakme LOKYMEHTbl MOAroToBMeHbl? YTOObl OTBETUTb Ha 3TW BOMPOCHI, HEOBXOAMMO
npoaHanuampoBaTb TpeboBaHWA ykasaHHOW cTaTbM. B 4yacTtHocTn, pabotopaTens o6si3aH o0b6ecneunTb
cnepywulee:

- 6esonacHOCTb NpUMeEHsieMoro o6opyaoBaHNs, UHCTPYMEHTOB, CbipbA M MaTepuarnos;

- 6e30NacHOCTb 34aHNsi, COOPYXKEHWS;

- IPUMEHeHNe CepTUPULMPOBAHHBLIX CPeaCTB MHOUBMAYANbHOM N KONNEKTMBHON 3awnThl pabOTHUKOB;

- pexum Tpyaa un oTabixa paboTHUMKOB B COOTBETCTBMU C TPYAOBbIM 3aKOHOLATENLCTBOM;

- COOTBETCTBYHLLME TPeOOBaHUAM OXpaHbl TPyAa YCroBMsA Tpyda Ha Kaxxaom paboyem MecTe;

- 0Oy4YeHMe N MHCTPYKTaX No oxpaHe Tpyaa;

- MpoBefeHne aTTecTauumn pabo4mx MecT No yCnoBusaM Tpyaa;

- MpoBeAeHNe NpeaBapuTENbHbIX U MEPUOANYECKMX MEANLNHCKMX OCMOTPOB;

- O3HAKOMIEeHNe COTPYAHUKA C BHYTPEHHUMU LOKYMEHTaMMW OpraHn3aLum.

PaccmoTtpum kaxagoe TpeboBaHue 6onee nogpobHo.

BesonacHoCTb npumeHsieMoro o6opyAoOBaHMsi, MWHCTPYMEHTOB, CbIipbsi W MaTepuanos.
MpuMeHsieMble B NPOM3BOACTBE MHCTPYMEHTLI, Chbipbe Y MaTepuansl OSMKHbI ObITb 6e3onacHbl Ans paboTHMKOB,
TaK XXe KaK 1 aKCnnyaTupyemMble 3aaHus u obopygoBaHune. 310 TpeboBaHve peanmayeTcs Npu MOMOLKU CUCTEMBI
Mep, BKIOYaoLLEN Kak MPUHSATUE NOKanbHbIX HOPMaTUBHbBIX akTOB, Tak U Mepbl OPraHU3aUMOHHOro xapaktepa. B
YacTHOCTK, paboTogaTtene yTBepXOaeT UHCTPYKUUM MO TexHuke Be3onacHocTu, npasuna 6e3onacHocTu npwm
3KCMnyaTaumm MHCTPYMEHTA, MO OCHOBHLIM BUAAM NPUMEHSIEMbIX MHCTPYMEHTOB. Kpome Toro, paboTtogartenem
BO3raraeTcs OTBETCTBEHHOCTb 3a WCMPaABHOE COCTOSIHUE MHCTPYMEHTa Ha nuu, Bblgarowmx (MPUHUMAOLLUX)
WHCTPYMEHT (MHCTPYMEHTarnbLLMKa), ¥ NONb3YIOLWNXCA UM paboynx.

BesonacHocTb 34aHusA, coopyxeHus. omMMo obopyaoBaHMS M MHCTPYMEHTOB, ©Ge3onacHbIMK Ans
COTPYOHWKOB OOIDKHbI ObITb elle M 30aHus, COOPYXEHUS U MOMELLEHUs, B KOTOPbIX OHM HEenocpeacTBEHHO
paboTatoT. B kayecTBe npuMepa MOXHO NPUBECTUN TpebOoBaHNS K KOHCTPYKLMW MeTanfMyeckmx BOPOT, KoTopas
OOMkHa BKMoYaTb B cebs MexaHM3Mbl 3aliuTbl U YpaBHOBELUMBAHMWS, PacCYMTaHHbIE HA 3aJaHHyl Maccy,
rabapuTHble pasmMepbl U1 TPAEKTOPUIO MEPEMELLEHNSI MOSIOTEH BOPOT, a Tawkke ycTpowcTBa 6GesonacHocTu ot
0OpbIBOB Tpoca M MpYyXWH. KOHCTpykumm Bcex TWMOB BOPOT OOJPKHbI MMETb B CBOEM COCTaBe YCTPOWCTBA,
orpaHuyMBalOLne nepemMeLleHe MNoroTeH BOPOT B 3adaHHOM OesonacHoM guwanasoHe. [1Bepu n BopoTa C
ANEKTPUYECKMM WITN MHEBMATUYECKUM MPUBOAOM MEXaHW3MOB OTKPbIBAHUA W 3aKpblBaHUA LOIDKHbI ObITb
obecrneyeHbl BO BCEX Crlyyasix YCTPOMCTBaMM WX OTKpbIBaHWsi BPY4YHyl0. B BopoTax, npegHasHaueHHbIX Ons
3BaKyauuu nogewn, cregyet npegycMaTpuBaTth Kanutku 6e3 noporos unm ¢ noporamu BbicoTon He 6Gonee 100
MM, OTKpbIBalOLLMECS B HAaNpaBreHNn BbIXO4a U3 34aHUS.

OpyruMm npvmepom TpeboBaHum K 0e3onacHOCTM 34aHusa SBNATCA  TpeboBaHUS K MecTHUUaM.
lMpMeHeHMe NecTHUL C pasHOW BbICOTOM U TNyOUHOW CTyneHenh He ponyckaeTcs. Yucrno nogbemMoB B OAHOM
MapLle mexagy nnowagkamu (3a MCKMHYEHUEM KPUBOJIMHEMHBIX NMECTHWUL) AOMKHO 6biTb He 6Gonee 16. B
OoOHOMapLUEBbIX NECTHMLAX, a Takke B O4HOM MapLue OBYX- UMM TPEXMapLUEBLIX NNIECTHUL, B Mnpegenax nepBoro
aTaxa fgonyckaetca He 6onee 18 nogbemoB. YKMOH Maplluend fecTHWL, NpefHasHavyeHHbIX Ans 3Bakyauuu
nogen, cnegyeT NpuHMMaTb He Gonee 1:2. YKNOH Mapluel NecTHUU, He npedHasHayeHHbIX Ons 3BaKyauuu
nogen, gonyckaetca npuHuMaTth 1:1,5. BbicoTa orpaxxgeHunii necTtHuu, GankoHoB, Teppac, KpoBMM U B OPYrnx
MecTax OMacHbIX nepenagoB BbICOT AOMKHa ObiTb OOCTATOMHOM AN NpeaynpexaeHnst nageHus n 6biTb He
meHee 0,9 M.

Kak 6bIno oTmeyeHO paHee, ans obecneveHnss 6e3onacHOCTM pabOTHMKOB MpU  JKChnyaTauuu
obopyanoBaHUa HeOBXoaMM KOMMMEKC Mep, BKIHOYAOLLMI B TOM YMChe cneayroLlee:

- MPUMEHEHME BCTPOEHHbIX B KOHCTPYKLUMIO CPEACTB 3aluThl paboTatowmx, a Takke CpeacTs nHdopmaumm,
npegynpexaarLwmx 0 BO3HMKHOBEHMMN OMACHbIX CUTYaLWI;

- aybnupoBaHue OTAENbHbIX CUCTEM YyNpaBfeHusl, CPeAcTB 3aluTbl MU UMHOPMaLMK, OTKasbl KOTOPbIX
MOTYT MPUBECTUN K CO30aHMNI0 ONACHbIX CUTyaLnii;

- BbIMOSTHEHWE APrOHOMUYECKMX TpeboBaHMN.



KoHCTpykumnsi mponsBoACTBEHHOrOo 00opyAoBaHUMA W €ero OTAeNbHbIX YacTel [OIbKHa  UCKNoYaTb
BO3MOXHOCTb WUX MafeHusi, ONpoKuAbIBaHMS M CaMOMPOM3BOSIbHOIO CMELLEHMS MPU BCEX MPeayCMOTPEHHbIX
YCINOBMAX 3KCMfyaTauum M MOHTaxa/gemoHTaxa. Ecnn u3-3a ¢opmbl nMpou3BogcTBEHHOrO o60OpyaoBaHMs,
pacnpegeneH1s macc oTAenbHbIX ero YacTen unyu ycrnoBun MOHTaXKa/deMoHTaxa He MoxeT OblTb AOCTUrHyTa
HeobxoaMMas yCTOMYMBOCTb, TO AOMXKHbI BblTb NPEAYCMOTPEHbI CPeaCcTBa U METOAbI 3aKPeneHus.

KoHCTpyKuMs nNpou3BOACTBEHHOIO 06OpPyAOBaHWS [JOMMKHA WUCKMYaTb nageHue wnu  BblbpackiBaHWe
npeameToB (HanmpuMmep, MWHCTPYMEHTa, 3aroToBOK, 00paboTaHHbIX aeTanen, CTPYXKKW), MNpeacTaBrsoLmnx
ONacHOCTb Ansi paboTaLLmx, a Takke BbIOPOCOB CMa3blBaOLLNX, OXMNaXKAAOLWMX U OPYTMX paboumx XUOKOCTEN.

KOHCTpyKUMS 3aXMMHBIX, 3axBaTbiBalOLWUX, MOALEMHbBIX U 3arpy304HbIX YCTPOWCTB WM WX MPMBOAOB
OOMKHa UCKNoYaTh BO3MOXHOCTb BO3HUKHOBEHWSI ONMACHOCTU MPUW NMOMIHOM MMM 4acTUYHOM CaMOMNPOM3BOSTbHOM
npekpaLeHm Nogaym 3Heprum, a Takke UCKNYaTb CaMONpPoOU3BOSIbHOE N3MEHEHNE COCTOAHUS 3TUX YCTPOWCTB
npy BOCCTaAHOBIIEHUN NOAAYUN SHEPTUN.

OnemeHTbl KOHCTPYKLMN NPON3BOACTBEHHOIO 060PYAOBaHNST HE [OJPKHBI MMETb OCTPbIX YITOB, KPOMOK,
3ayCEHLEB 1 NMOBEPXHOCTEN C HEPOBHOCTAMM, NPEACTABMAIOLLMX ONACHOCTb TPAaBMUPOBaHUSA paboTatolwmx, ecnm
UX HanMune He onpegensieTcd PYHKUMOHANbHbIM Ha3HA4YeHUEM 3TUX 3NEMEHTOB. YacTn Npon3BOACTBEHHOrO
obopynoBaHus (B TOM 4ncne TpybompoBoAbl rMApO-, NMapo-, MHEBMOCUCTEM, NpPedoXpaHuTernbHble KranaHbl,
kabenu u gp.), MexaHnyeckoe noBpexaeHne KOTOPbIX MOXET Bbl3BaTb BO3HMKHOBEHME OMacHOCTU, AOMKHbI ObITb
3alULLEeHbl OrpaXXOeHUAMU UMW pPacrnosiokeHbl Tak, 4YTobbl MpegoTBpaTUTbL UX  CnydamHoe noBpexaeHue
paboTaroLLmmmn nnu cpeacTBamm TEXHUYECKOTO 0B6CTyXUBaHMS.

O6GecneyeHre Hagnexallero KOHTpons 3a 6e30NacHOCTLIO 30aHWIA, COOPYXXEHMIN Y MOMELLIEHUIA, B KOTOPbIX
HenocpeAcTBEHHO HaxoadATCst paboTHUKM, peanuayeTcs n3gaHneM COOTBETCTBYIOLLMX JTOKanbHbIX HOPMAaTUBHbIX
aKTOB OpraHv3auuu:

- 0 Ha3HayeHMN OTBETCTBEHHOIO 3a NpaBuibHY0 1 Be3onacHyto aKcnnyaTaumio 34aHUn 1 COOPYXKEHNI;

- 0 CO3[aHNN NOCTOSIHHO AENCTBYIOLLEN KOMUCCUM MO KOHTPOMIO 38 TEXHWYECKMM COCTOSIHMEM 34aHun U
COOpPYXEHUMN.

Ha coTpygHuka, OTBETCTBEHHOrO 3a ©e3omacHylo 3KChfyaTauuio 34aHUA U COOPY)KEHWUI, BO3MaratoTcs
00513aHHOCTM MO CUCTEMATUYECKOW MpPOBEPKE COCTOSHWUS KpOBMW, yHOAMEHTA, HECYLUX KOHCTPYKUMWHA,
MCMpPaBHOCTM U OTCYTCTBUS yTeYeK B ra3oBOM 0OOpygoBaHUW, NPaBUMBHOCTU XPaHEHWUs B3PbIBOOMACHbIX
npeameToB (ra3oBbix 6annoHoB). Pe3ynbTaTthl KaXgon NpoBepKn 3aHOCATCS B xypHan. Kpome Toro, asa pasa B
ros (OCeHbIO U BECHOW) COCTOSIHNE 3AaHUIA U COOPYXXeHU obcneayeTcs MOCTOSHHO OENCTBYHOLLEN KOMUCCUER,
pe3ynbTaTtbl Takke 3aHOCATCSA B XypHan. pu atom paboTa coTpygHMKa, OTBETCTBEHHOrO 3a MpaBUIIbHYI U
©e3onacHyo aKcnnyaTaLunio 34aHUN 1 COOPYXKEHWI, TaKKe OCYLLIECTBNAETCA B COOTBETCTBMU C WMHCTPYKUMEN MO
oxpaHe Tpyaa.

MpumeHeHne cepTUULMPOBaHHLIM CpPeACcTB WHAUBUAYaNbHOM U KONMMEKTUBHOM  3aliuThbl
paboTtHukoB. CoOTpyaHMKaM, 3aHATbIM PaboOToON C BpPeAHbIMM MMM ONacHbIMU YCMOBMAMM Tpyda, a Takke
paboToi, BLIMONHAEMON B OCODbLIX TeMMNepaTypHbIX YCNOBUSX UMK CBA3AHHOW C 3arps3HeHWeM, B COOTBETCTBUN C
TpeboBaHuaMM TpygoBoro kogekca, paborogatenem BblgalTCA cepTUdMUUPOBaHHbIe cpeacTBa
MHOMBMAyanbHoM 3awmThbl. K cpeacrteam nHamMBMayanbHOW 3alMTbl OTHOCATCS CriegyloLme:

- cneumanbHas ogexaa;

- cneyunanbHas obyBb;

- N30MUPYIOLLME KOCTIOMBbI;

- CpeacTBa 3aWnTbl OPraHoB AbIXaHus;

- CpeacTBa 3aWnThl PykK;

- CpPeACTBa 3alUThl rofloBb;

- CpeAcTBa 3aWwmThbl NM1ua;

- CpeAcTBa 3aWnThl OpraHa cnyxa;

- CpeAcTBa 3awWwuThl rnas;

- pegoxpaHuTenbHbIE NPUCNOCOBNEHNs.

CneumanbHyto ogexay v cneumanbHyo obyBb, NpuLiefwine B HEroAHOCTb 40 OKOHYaHMSA CPOKOB HOCKM MO
npuyvHaM, He 3aBUCALLMM OT paboTHUKa, paboTogartenb 06s3aH 3aMeHUTb UM OTpPeMoHTUpoBaTtb. B cnyvae
nopyy Unu Mponaxu CPeacTB WHAMBUAYaANbHOW 3alUWTbl B YCTAHOBMEHHbIX MeCTax WX XPaHEeHWs Mo He
3aBuCAWMM OT pabOTHUKOB MpuynMHam paboTtopgaTtenb o06fA3aH BbigaTb MM ApyrMe WchpaBHble CcpeacTsa
nHavBuayansHon 3awmTbl. Kak npasuno, 4tobbl n3bexaTtb KOHMMKTHBIX CUTyaumi, cpady nocne npuobpeTteHus
Ha cpeacTBa MHOMBMAYanbHOW 3aWmUTbl CTaBUTCA KMNEWMO C HaMMEHOBaHMEM oOpraHusauum U CpPOKOM
nocriegytoulero ucnbitaHus. Cpoku NoNb3oBaHUs cpeacTBaMu MHANBUAYANbHON 3alUUTbl UCHUCNATCA CO AHS
dakTuyeckon BblgauM ux paboTHMKaM, MpUM 3TOM B CPOKM HOCKW TEMnow crneumanbHOW ogexabl U Tenmown
cneumanbHon 0byBY BKIOYAETCS 1 BPEMS €€ XpaHEeHUs B TeMnsoe BpeMmsi roga.

Bblgaya paboTHuKam 1 caaya My CpeacTB MHAMBUAYANbHOW 3aLUMThI 3aN1CbIBAOTCS B NIMYHYIO KapTOYKY
paboTHuka. ®opma KapTouku yTBepxxaeHa Npukaszom Munsgpascoupassutusa ot 1 mioHa 2009 r. N 290H "O6



yTBEpXaeHun MexoTpacneBbix npaBun obecnedyeHuss pabOTHMKOB cCrieuManbHOM Ofexaon, crneumnansHon
0o0yBbIO M ApyrMMK CpefcTBaMy MHAMBMAYyanbHoOW 3awmTel" (B ped. oT 20 cdespana 2014 r.) <1>. Bbigava
COTPYAHWKaM CpeacTB WHAMBMAYANbHOW 3alUuMThl pernameHTUpyeTcsl NoKarlbHbIM HOPMaTUBHLIM aKTOM -
NnonoXeHnem o Hopmax GecnnaTHOWM Bbigavu CreuManbHOW ofexabl, cneuvanbHon obyBM M OPYrnx cpencrts
MHOUBMAYanbHOM 3aWwuTbl paboTHMKam opraHusaumm, paspabaTbiBaemMbiM B COOTBETCTBMM C TUMOBBLIMW HOPMaMU
Bbldauu. Nepen 3aknio4eHMeM TpyA0OBOro 4OroBopa COTPYAHUK 3HAKOMUTCA ¢ HacToswmmu Npasunamu, a Takke
HOpMaMU Bbldayun cpeacTB UHOUBMAYANbHOW 3aLUUThI.

<1> BlonneTeHb HOPMATUBHbLIX aKTOB heaeparnbHbIX OpraHoB ncnosnHuTensHon Bnactu. 2009. N 39.

BblaaBaeMble paboTHMKaM cpeacTea MHAMBMAYANbHON 3alUThl 4OMKHbI COOTBETCTBOBATL MOy, POCTY U
pasmepy paboTHUKa, XapakTepy M YCrnoBuUsiM BbiNonHAeMon paboTtel 1 obecnednBaTtb 6e3onacHocTb Tpyda. [pu
3TOM Bblaya Takux CpefcTB (bMKCUpPYeTCs B MUYHOM KapToyke paboTHMKa.

TpyOoBbIM 3aKOHOA4ATENbCTBOM Ha pabOTHUKOB BO3MOXKEHbI cnegykowme obsisaHHOCTU:  BepexHo
OTHOCUTBCS K BblAHHbLIM B MX MOSNIb30BaHWE CPeACTBaM WMHAMBMAYaNbHOW 3alUWTbl, CBOEBPEMEHHO CTaBWUTb B
N3BECTHOCTb paboTogarens 0 HEOOXOAMMOCTM XMMYNCTKN, CTUPKK, CYLLKW, PEMOHTA, Aerasauun, Oes3akTuBauuu,
nesnHdekunn, obesspexuBaHnss KU obecnbiNnMBaHMA cneunanbHOW OAeXAdbl, a Takke CYyLKW, PEMOHTA,
Jerasaumu, AesaktmBauuu, OesuHdekuun, obes3BpexuBaHus cneuuwanbHoW o0yBUM UM Apyrux Cpencts
WHOUBMAYaNbLHOM 3aLUUThI.

Pexum Tpyaa u otabixa paboTHUKOB, COOTBETCTBYHOLMIM TPYAOBOMY 3aKoHoAaTenbCTBY. [1OCKOMNbKY
oxpaHa Tpyga - 3TO CMCTeMa Mep MNpPaBOBOro, COLMANIbHO-3KOHOMWYECKOro, OpraHvM3auMOHHO-TEXHUYECKOTO
XapakTepa, HanpaBfieHHbIX Ha COXpaHEHWE XN3HN 1 340pOBbsA paboTHMKA B Mpouecce TPydoBOW AeATenbHOCTH,
OLHOM 13 Mep, obecneyvnBaroLLMX OOIMKHYIO OXpaHy Tpyaa, ABNAETCHA YCTaHOBMEHME peXxXnuma paboTbl U oTabixa
coTpyAHUKOB . OCHOBHOM AOKYMEHT, YCTaHaBMMBAKOLWINA 3TOT PEXUM, - NpaBunia BHYTPEHHEro TpyaoOBOro
pacnopsgka. CornacHo TK P® npaBuna BHyTpeHHero TpygoBoro pacnopsgka (ganee - Npasuna) - 3To JOKYMEHT,
pernaMeHTUpyOLWUiA Nopsagok npueMa W YBONbHEHUS pabOTHMKOB, OCHOBHbIE nMNpaBa, 00s3aHHOCTU W
OTBETCTBEHHOCTb pabOTHMKA M aAMWHUCTPALMK, PEXUM paboTbl, BpeMS OTAbIXa, NMPUMMEHAeMble K paboTHUKam
Mepbl NOOLLPEHNS U B3biCKaHMsA. TpeboBaHue 06A3aTenbHOro0 O3HAKOMIIEHWS BCEX NPUHMMaeMbiXx Ha paboTty
COTPYAHMKOB MOA POCMMCh C MpaBmnamm BHYTPEHHETO TPYAOBOro pacnopsgka cogepxuTcs B cT. 68 TK PO.

Mockonbky MNpaBuna ycTaHaBnMBalT 06N peXnM A11s BCeX COTPYOHUKOB OpraHmnsaumu, npu Hanuuamm y
HEKOTOPbIX KaTEropui COTPYAHUKOB OTAENBbHOrO pexuma paboTbl, Hanpumep, B COOTBETCTBMU C rpachmkom
CMeHHocTW, B [NpaBunax HeoOXOAMMO yKkasaTb Ha 3TOT PEXWM, HaNpuMMep yKasaTb, YTO ANsA OTAENbHbIX
KaTeropum COTPYAHMKOB peXvMM paboTbl yCTaHaBnMMBaEeTCs MO rpaduky, yTBEPXKOAeMOMYy COOTBETCTBYHOLLMM
OOJDKHOCTHbBIM NMLoM. Heobxoammo npu aTom 0bpaTtnTe BHUMaHuWe, 4To B cooTBeTcTBUM € TK PO coTtpyaHuk
[OJMKEH ObITb O3HAKOMIIEH € rpadmkom paboThl HE NO3AHEE YeM 3a OOUH MEeCsAL, OO Hadana COOTBETCTBYHOLLEro
nepvoaa.

Mpu HeobxogumocTn B lMpaBunax Takke ONpenenstoTcA NOpsifoK BBEAEHWSI CYMMMPOBAHHOMO y4yeTa
paboyero BpEMEHN N NPOOOIPKUTENBHOCTb EXXErogHOr0 AOMNOMHUTENBHOMO ONlaYnBaeMoro otTnycka paboTHMKam
C HEHOPMMPOBAHHBLIM paboynm (3TOT OTNYCK HE MOXET OblTb MEHEE TPeX KaneHAapHbIX AHEN).

CooTtBeTcTBYOLME TPEOOBaAHNSAM OXpaHbl Tpyaa YCroBusS Tpyda Ha kaxgom pabodem mecte. [Momumo
NpoBeAEHNSA NHCTPYKTaxa no TexXHUKe 6€30nacHOCTH, HanNUYnUst CPeACTB MHAMBUOYaNbHOW 3aluTbl, TpeboBaHus
OoXpaHbl Tpyga npegnonarawT MakcumanbHyo 6e3onacHocTb Ans paboTHWMKa camMoro TeXHOMOrMyeckoro
npoLecca u opraHMsauuu Tpyaa Ha paboyem mecTe.

B yacTtHocTW, ABWXyLIMECS YacTU NPOM3BOACTBEHHOrO 00OOpPYyOOBaHUsS, SABMSOWMNECA BO3MOXHbBIM
WCTOYHMKOM TPaBMOOMACHOCTW, OOIDKHbI ObITb OrpaXkgeHbl WM  pacrnofioXeHbl Tak, 4TOoObl MCKNo4yanach
BO3MOXHOCTb MpuKacaHus K Hum pabotatouiero. Ecnun 39T0 HEBO3MOXHO, TO KOHCTPYKLUUSA MPOU3BOACTBEHHOIO
obopyaoBaHUA JoImKHA NpegycmaTpmBaTb CUrHaANU3aUmo, npeaynpexaaroLLyto o nycke o6opyaoBaHus, a Takke
NCcnonb3oBaHWe CUrHarnbHbIX LBETOB U 3HAKOB 6€30MacHOCTMW.

Cuncrema ynpaeneHus Npou3BOACTBEHHBIM 00OpPYAOBaHWEM LOIDKHA BKIOYATb CPEACTBA  3KCTPEHHOrO
TOPMOXEHMSA U aBapUMHOTO OCTaHOBa (BLIKIIOYEHUS), €CMU WX WUCMOMb30BAHNE MOXET YMEHbLUUTL WUNn
npegoTBpaTUTb OMAaCHOCTb.

Myck npon3BoacTBEHHOIrO 060pyAOBaHUA B paboTy, a Takke MOBTOPHbIN MYCK MNOCIe OCTaHOBa HE3aBUCUMO
OT €ro NPUYMHbI SOMKHbI ObITb BO3MOXHbI TOMTbKO MYTEM MaHUMYIMPOBAHUA OpPraHoM YynpaeneHust nyckom (3a
UCKNIOYEHMEM MOBTOPHOrO MNycka NpPOU3BOACTBEHHOro o0bopyaoBaHus, paboTtawwero B aBTOMaTUYECKOM
pexume).

OpraH ynpaBneHusi aBapuHbIM OCTaHOBOM LOIDKEH OblTb KpacHOro LuBeTa, oTnmMyatbcd (QOpMOn U
pasMepamu OT ApYrMx OpraHoB yNpaBrieHusl.

OOy4yeHMe M MHCTPYKTaX Mo oxpaHe Ttpyaa. B cootsBetctBum co ct. 212 TK P® k ob6a3aHHOCTAM
paboTtogatens B cdyepe oxpaHbl TpyAa, B YMCIE NPOYEro, OTHOCUTCS crneaytoLlee:



- 0bOyyeHne GesonacHblM MeToAaM M MpuUemMam BbIMONIHEHMS pPaboT M OKa3aHUo NEepBON MOMOLLM
nocTpagasLIMM Ha NPOM3BOACTBE, MPOBEAEHNE MHCTPYKTaXa MO OXpaHe TpyAa, CTaXMPOBKM HA pabovyem MecTe
N NPOBEPKN 3HaHUS TpebOoBaHNN OXpaHbl TPYAa;

- 0O3HaKoMreHne paboTHNKOB C TPeOOBaHUAMMN OXpaHbl TPyAa;

- paspaboTka 1 yTBEpXXAEHME NPaBuil N MHCTPYKLMIA NO OXpaHe Tpyaa Ans paboTHUKOB;

- HanuuMe KOoMMSieKTa HOPMAaTUBHbIX MPaBOBLIX aKTOB, COAepXallMx TpeboBaHWs OxpaHbl Tpygoa B
COOTBETCTBUN CO CneundunKon ceBoen AeaTenbHOCTH.

TpeboBaHuA [aHHOW CTaTbW peanuayloTcs NMPUHATUEM CrefylLMX NOKalNbHbIX HOPMATUMBHBIX aKTOB MO
oxpaHe Tpyaa:

- UIHCTPYKUWUM (NporpamMmbl) Ans NpoBeAeHNsi BBOAHOIO MHCTPYKTaXa No OXpaHe TPYAa;

- MHCTPYKLUMM NO OKa3aHWuio NepBon AoBpavyebHOM NOMOLLM MPU HECHACTHBIX CryYasXx;

- UHCTPYKLUUKN NO TEXHUKE 6€30MNacHOCTM OCHOBHbIX NPOeCcCcuin n OMKHOCTEN COTPYOHUKOB, paboTatoLmx
B OpraHusauum.

O3HakomIeHe COTPYOHUKOB C STUMW akTamm (PUKCUPYeTCs CNeayloWwuMmn OOKYMEHTaMWU: KOHTPOSIbHbIMU
nMcTamn  NPOXOXOEHUS WHCTPYKTaxa no 06e3onacHOCTM Tpyda Ha Kaxaoro npuHMMaemoro Ha paboty
COTPYAOHWKA; XXYpHanoM ydeTa MpuUCBOEHUA rpynnbl | no anekTpo6e3onacHOCTU HEe3NEeKTPOTEXHUYECKOMY
nepcoHany. OGpaTum BHMMaHMe Ha TO, 4YTO popma XypHana npegnucaHa HOPMATMBHBIM aKTOM -
MexoTpacnesbiMu npaBMnamMmm no oxpaHe Tpyda (nNpaBunamu ©Ge3onacHOCTU) Mpu  3KChnyaTauum
anektpoyctaHosok NOT PM-016-2001 P 153-34.0-03.150-00.

OpraHu3aunoHHoe obecneyeHne peanvsaunm TpeboBaHna TpyaoBOro 3akoHogaTenbCcTBa K OOy4YeHuo U
WHCTPYKTaXXy COTPYAHMKOB MO OXpaHe Tpyda peanu3yeTcs 4epes3 criedylollee pasrpaHnyeHne  30H
OTBETCTBEHHOCTU: HEMOCPEACTBEHHOE O3HAKOMIIEHNE MPMHMMAEMOro Ha paboTy COTpyaHUKaA C LOKYMEHTaMu Mo
oxpaHe TpyAa - OMKHOCTHasA 00s13aHHOCTb PYKOBOAUTENS COOTBETCTBYHLLErO CTPYKTYPHOro nogpasgeneHus;
3ajaya KagpoBoW crnyxkbbl - opraHu3auus, KOHTPOflb W JOKyMeHTanbHoe OdopMIIEHME O3HaKOMIIEHUS
COTPYAHUKOB.

OTmMeTVM, 4TO NoKarnbHbIE UHCTPYKLUK MO OXpaHe Tpyaa pa3pabaTbiBaloTCsl HA OCHOBE MEXOTpacrieBow
UNn oTpacneBoO TUMOBOW MHCTPYKLUMM MO OXpaHe Tpyda (@ npu ee OTCYTCTBUM - MEXOTpacreBbiX WK
oTpacreBbIX NpaBuIl No oxpaHe Tpyaa) Nbo TpeboBaHM 6e30MacHOCTU, U3MOXKEHHbIX B 3KCMyaTauMOHHON Wt
PEMOHTHOW AOKYMEHTaUMM OpraHusaumi - W3rotoButenen o0OpyAOBaHUSA, a Takke B TEXHOOMMYECKON
OOKyMeHTauum opraHn3aumnm ¢ y4eToM KOHKPETHbIX YCIOBUIA MPOM3BOACTBA.

Bce npuHMmaemble Ha paboTy nuua, a Takke KOMaHOUPOBaHHbIE B OpraHusauuio v gpyrme nvua,
yyacTBYOLNE B NMPOU3BOLCTBEHHOW AEATENbHOCTM OpraHu3aumu, obsidaHbl MPONTU BBOLHbIA MHCTPYKTaX MO
oxpaHe Tpyaa. VIHCTpyKTaxk MpoBOAUT CneumnanucT Nno oxpaHe Tpyaa Ui paboTHUK, Ha KOTOPOro BO3MOXEHbI 3TU
06s3aHHOCTN. Kpome BBOAHOrO, MNPOBOASTCS MNEPBUYHBIA WHCTPYKTaX Ha paboyem MecTe, MOBTOPHBbIN,
BHEMMaHOBbLIA M LENeBON WMHCTPYKTaxu. [lepnoanyHocTb M HeobGXOAMMOCTb NMPOBEAEHMS COOTBETCTBYIOLLIErO
WHCTPYKTaxa n3noxeHol B Tabn. 12.2.1.

Tabnuua 12.2.1

MepuoanyYHOCTL NPOBEAEHNS MHCTPYKTaXa Mo OXpaHe Tpyaa

Buapl MepunognyHoCTb
WHCTpYKTaxa
MNepBUYHbIN Mpu npmueme Ha paboTy
[MoBTOPHBbIV He pexe 1 pa3a B 6 mecsueB

BHennaHoBbIN Mpn N3MEHEHNM HOPMATUBHbIX aKTOB, coaepKalmnx TpeboBaHUsA OXpaHbl
TpyAda, a Takke MHCTPYKUMI NO OXpaHe Tpyaa;

Mpu N3MeHEeHNM TEXHOMNOMMYECKUX NPOLLECCOB, 060PYAOBaHUS;

Mpu cepbe3HOM HapyLLeHUM paboTHUKaMM TpeboBaHUIM OXpaHbl TPYAA;

Mo TpeboBaHMO OOMKHOCTHbBIX MWL, OPraHOB roCyAapCTBEHHOMO Haa3opa;
Mpu nepepbiBax B paboTe (Ans paboT ¢ BpeaHbIMU UK ONacHbIMU
ycnoBusimm - 6onee 30 kaneHaapHbIX AHEN, @ ANsi OcTanbHbIX paboT - 6onee
ABYX MecsiLeB)

Lleneson Mpwn BbINOMHEHUN pa30BbIX paboT;
Mpu nukBMaAUMM NOCNEACTBUN aBapuin, CTUXUNHBIX BeacTeui;




Mpu BbINONHEHUU paboT, Ha KOTOPbIE OHOPMNAETCA HapAL-40MNYyCK;
Mpu npoBeaeHWM B opraHmM3anmm MacCoBbIX MeponpuUATUii

MNpoBeneHue aTrectauum paboumnx mect no ycrnosusim Tpyaa. B cootsetcteumn ¢ TK P, pabotogatens
06513aH NPoOBOAUTL aTTECTALMIO BCEX UMEILLMXCA B OpraHM3aumm pabounx MecT He pexe OAHOro pasa B NATb
net. lNpu npoBegeHun atrectauMm HeobxoouMMO MMeTb B BuUAY, YTO YacTb pacxogosB (40 20% OT CymMmbl
CTPaxoBbIX B3HOCOB Ha 06sA3aTenbHOE CoLManbHoe CTpaxoBaHWe OT HeCcHacTHbIX CfyyaeB Ha NPOM3BOACTBE U
npodeccuoHanbHbIX 3aboneBaHnin) Ha aTTecTaumio paboTogaTens CMOXET B NOCeayHoLWeM BO3MECTUTb 3a CYET
CYMM 3TuX B3HOCOB. Kpome Toro, 3a c4eT B3HOCOB Ha 06s3aTenbHOE coumanbHOe CTpaxoBaHWe OT HeCYaCTHbIX
Cry4yaeB Ha nNpPOM3BOACTBE M MpodeccnoHanbHbiX 3aboneBaHWii BO3MOXHO BO3MELLEHME pacxOdoB Ha
npuobpeTeHne paboTHUKaM, 3aHSATbIM Ha paboTax ¢ BpeAHbIMW UMW ONacHbIMU YCIOBUSIMU TpyAda, a Takke Ha
paboTax, BbIMOMHAEMbIX B OCOOLIX TEMNepaTypHbIX YCIOBUSX WU CBSA3@HHbIX C  3arps3HEHMEM,
cepTMULMPOBaHHbIX CNeLmanbHON ogexabl, cneunansHoi 06yBU N APYTUX CPEACTB MHANBMOYANbHON 3alLuThl,
CMbIBaKLLNX N 06e3BpeEXMBaIOLLNX CPEACTB.

Mo pesynbTatam aTTectauumn paboumx Mect ohopMIATCS cneayowmne AOKYMEHThI:

- MPOTOKON aTTecTaunm paboynx MecT No yCnoBuUsIM Tpyaa;

- KapTbl aTTecTauum paboumx MecT no ycroBusm Tpyaa;

- BEAOMOCTM paboumx MeCT 1 pe3ynbTaToB UX aTTecTauum no ycroBusM Tpyaa B NoapasaeneHusx;

- cBOAHAasA BeAOMOCTb paboumnx MecT 1 pe3ynbTaToB MX aTTecTauum No yCcroBuam Tpyaa B OpraHu3auuu;

- MaH MeponpUSITUIA MO YIyYLLEHNIO U 0340POBMEHUNIO YCITOBMI TpyAa B OpraHn3auum.

NMpoBeaeHne npeaBapuTenbHbIX U MEepPUOAUMYECKUX MeAULMHCKMX OCMOTPOB. B cooTBeTcTBUM C
OEVCTBYIOLLIMM 3aKoHOOATeNnbCTBOM 00s3aTenbHOMY NpeaBapuTENbHOMY W MEPUOAMYECKOMY MeEAULIMHCKOMY
OCMOTPY MognexaT nvua, He OOCTUriimMe Bo3pacTa BOCEMHaguatv fneT, a Tawkke HEeKOTOpble KaTeropuu
COTPYOHWUKOB, HaNpUMep 3aHAThbIE BbIMONIHEHMEM CriefyoLnx paboT:

- paboThbl Ha BbICOTE, BepxonasHble paboTbl (BepxomnasHbiMM cyMTalTcA Bce paboTbl, KOrga OCHOBHbLIM
CpencTBOM NpefoxpaHeHnss paboTHMKOB OT MafeHusi C BbICOTbI BO BCE MOMEHTbI paboTbl U MepeaBuKeHus
ABNSETCA NpeoxpaHMTENbHbIN NOSC);

- paboTa kpaHoBLUUKa (MaLUMHUCTA KpaHa);

- paboTta nudTepa CKOPOCTHbLIX NNETOB;

- paboTa no 06CnyXMBaHMIO N PEMOHTY AENCTBYIOLLNX SMNEKTPOYCTAHOBOK C HanpsbkeHnem 42 B u Bblwe
nepemeHHoro Toka, 110 B 1 BbiLLe NOCTOAHHOIO TOKa, @ TaKkKe MOHTaXHbIE, HanagouHble paboThbl, UCMbITAHUSA U
N3MepPEHUs B 3TUX 3NEKTPOYCTaHOBKaX;

- paboTbl N0 HENOCPEACTBEHHOMY YNPAaBIIEHNIO TPAHCMOPTHLIMU CPEACTBaMU;

- paboTbl B OpraHM3aumsix NULLIEBOW NPOMBILLFIEHHOCTU, HA MOMOYHBIX U pas3gaToyHbIX MyHKTax, 6asax wu
Cknagax npoAOBONbCTBEHHbIX TOBApOB, F4e MMEETCS KOHTAKT C MWLIEBbIMW MNpOAyKTamMu B Mpouecce WUXx
NPON3BOACTBA, XPaHEHUS, peanusauun, B TOM Yncne paboTbl N0 caHUTapHo obpaboTke U PEMOHTY WMHBEHTapS,
obopynoBaHus, a Takke paboThl, rAe MMEeTCs KOHTaKT C NULLEBLIMU MPOAYKTaMy MNpy TPaHCMOPTMPOBKE WX Ha
BCEX BUOax TpaHCcnopTa;

- paboTbl B opraHunsauusx obLwecTBEHHOro NUTaHus, Toproenu, dydertax, Ha nuwebnokax, B TOM Yicne Ha
TpaHcnopTe;

- paboTbl B 06pasoBaTeNnbHbIX OpraHn3aumsix BCex TUMoB 1 BUAOB.

PesynbTaTtbl MeQUUMHCKOTO OCMOTpa YKasbiBalTCA B MeOWMLMHCKOW cnpaBke nMbO B paspelueHnt o
ponycke K paborte.

O3HakoMIleHue COTpyAHMKA C BHYTPEHHUMM [OKYMeHTamu opraHusaumm. OOHOM M3 OCHOBHBIX
obsa3aHHocTeN paboTtogatens B cdepe OesonacHoCTM Tpyaa SBNSETCA O3HAKOMIIEHWE COTPYOHWKOB C
OOKyYMeHTaMu, pernameHTUpylLwWwmMMmM oxpaHy Tpyda B opraHu3daumui. He mMeHee BaxkHbIM gns obecneyeHus
apdekTBHON paboThbl ABMSETCH Takke CBOEBPEMEHHOE O3HAKOMITEHNE COTPYAHWKOB C OPYTUMMW BHYTPEHHUMM
OOKyMeHTamu opraHusaumm. OT Hanuynst pacnmncok COTPYOHUKOB B O3HAKOMITEHUN C BHYTPEHHUMW OOKYMEHTaMu
O KOMMEp4YecKon TalHe, OxpaHe Tpyda W TexHuke GesonacHOCTM, C MpaBunamMyv BHYTPEHHEro TpyAoBOro
pacnopsigka u npexae BCero ¢ AOMKHOCTHOM MHCTPYKLMEN 3aBUCUT YCMELIHOE pa3peLleHne TPyOoBbIX CMOPOB.

12.3. MapaHTMM 1 KOMNeHcauum

B cooTBeTCcTBUM C [OEWCTBYIOLUMM 3aKOHOOATENbLCTBOM paboTHMKaM nNpedoCcTaBnsalTCa criegylowme
rapaHTuM U KOMNeHcauum B cpepe oxpaHbl Tpyaa.

[ononHUTeNnbHbLIN OTNYCK U COKpalleHHbIA paboyun AeHb COTPYAHUKaAM, 3aHATbIM Ha paboTte ¢
BpeAHbIMM ycnoBusiMu Tpyaa. Cnncok npou3BoACTB, LEXOB, Npodeccuin M OOIMKHOCTEN C  BPeAHbIMM
ycrnosuamn Tpyaa, paboTa B KOTOPbIX 4aeT NpaBo Ha AOMOMHUTENbHbLIN OTMYCK U COKPAaLLEeHHbIN pabounin OeHb,



yTBepxzaeH MNMoctaHoBnennem Nockomtpyaa u Mpeanamyma BLICTIC ot 25 oktabpa 1974 r. N 298/M-22 "O6
yTBEepxaeHun Cnucka nponsBoacTB, LIEXoB, NPodeccuin U JOIMKHOCTEN C BPeAHbIMU YCNOBUSIMU Tpyaa, paboTa B
KOTOpPbIX AaeT NpaBo Ha JOMNONHUTENbHbIA OTMYCK M COKpaLLleHHbIn paboynn geHb" (B ped. oT 29 masa 1991 r.)
<1>,

<1> [lokymeHT onybnukoBaH He 6bIn.

BecnnatHoe nony4yeHue ne4yebHo-NnpodunakTM4eCcKoro nuTaHua. lepeyeHb NponsBoaCTB, Npodeccui
N JofmKHoCcTen, paboTa B KOTOPbIX AaeT MpaBo Ha 0OecnnatHoe mnony4veHne nevyebHO-NpodUNakTUYEeCcKoro
NUTaHKs B CBSI3M C 0CO00 BpeaHbIMK YCIOBMAMM Tpyda, yTBepxaeH NoctaHoBneHmem Mpasutensctea PO ot 13
mMapta 2008 r. N 168 "O nopsgke onpegeneHnsas HOpM UK ycrnoBu  GecnnaTHOW  Bbigauum
neyebHO-NPOMUNaAKTUIECKOTO NUTaHUSA, MOSIoKa WNW  APYrMX PaBHOLEHHbIX MULLEBLIX NPOAYKTOB MU
OCYLLECTBMEHMSI KOMMEHCALMOHHON BbINnaThl B pa3Mepe, 3KBUMBArNeHTHOM CTOMMOCTW MOJSioka Wnn  Apyrux
paBHOLIEHHbIX MULLIEBLIX NPOAYKTOB" (B pea. oT 28 uioHa 2012 r.) <1>,

<1> C3 P®. 2008. N 11 (4. I). CT. 1036.

O6paTuM BHMUMaHWE Ha TO, YTO B COOTBETCTBUM €O CT. 222 TK P® Bbigaya paboTHMKY NO yCTaHOBMEHHbLIM
HOpMaMm MOJFIoKa Unu ApYrnx paBHOLLEHHbIX MULLEBbLIX NPOAYKTOB MO €ro NMCbMEHHOMY 3asBNEHUI0 MOXET ObITb
3aMeHeHa KOMMEeHCAUMOHHOW BbIMfaTon B pasMepe, 3KBUBANEHTHOM CTOMMOCTM MOMOKa WM ApYyrnx
PaBHOLEHHbIX MULLEBbLIX NMPOAYKTOB.

JlbrotHoe neHcuoHHoe obGecne4yeHue. Cnuckn 1 1 2 NponsBoACTB, paboT, npodeccnin, JOMKHOCTEN ©
rnokasaTtenew, AaloLMX NpaBo Ha NbrOTHOE NEHCNOHHOe obecneyeHne, yTBepxaeHbl [octaHoBneHnem KabuHeTa
MwuHuctpos CCCP ot 26 aHBaps 1991 r. N 10, BBegeHbl B AenicTBUE Ha TeppuTopum Poccuinckon deaepaumm ¢ 1
aHBaps 1992 r. MoctaHoBneHnem CoBeTta MuHuctpos PCPCP ot 2 oktsi6psa 1991 r. N 517.

12.4. TpaBuna BbIMNOSTHEHUS PaboT C MOBLILLEHHOW OMAaCHOCTbIO

Ona onpegeneHus kateropyn paboOT MOBLILWEHHOW OMACHOCTM, K  KOTOPbIM  NPeabaABnstoTCA
JononHutenbHble TpeboBaHust 6e3onacHOCTM Tpyaa, paboToaaTenemM COCTaBMNseTCA U YTBEPXKAAETCA NepeyeHb
COOTBETCTBYOLLUX Npodeccuin n pabor.

Ha BbinonHeHne paboT B MecTax, rae OeWCTBYHOT OnacHble WNu BpeaHble MPOW3BOACTBEHHbIE (hAKTOPbI
W MOXET BO3HWKHYTb MPOM3BOACTBEHHAA OMACHOCTb, HE CBSI3aHHasl C XapakTepoM BbIMOMHAEMbIX paboT,
JormkeH ObiTb BbldaH Hapsg-gonyck. Hanpumep, B opraHu3daumsx TOpProenu, OBLIECTBEHHOTO MUTAHUA M Ha
cknagax Kk pabotam NoBbILLEHHOW ONACHOCTU OTHOCATCS:

- obcnyXnBaHMe XONOAMITbHBLIX YCTAHOBOK,;

- aKcnyaTauusa cocyaoB, paboTatoLmx noa AaBreHneM;

- obcnyxuBaHue nudToB;

- 3KcnyaTauus anekTpoyCTaHOBOK B MOMELLEHNSX C MOBbILLEHHOW OMACHOCTLIO.

K obcnyxuBaHunio XONOAMIbHbIX YCTAHOBOK [JOMyckalTca nvua He Monoxe 18 neT, npowegwme
MeOuLMHCKOe OCBMAEeTEeNbLCTBOBaHME U MMEIOLLME AOKYMEHT 00 OKOHYaHUK crieumanbHoro yv4ebHoro 3aBefeHus
WM COOTBETCTBYIOLLMX KypCOB. [OMYCK K CTaXXUPOBKE U CaAMOCTOATENIbHOMY OOCMYXMBAHMIO XONOAWUIbHbIX
yCTaHOBOK 0QOPMIISIETCSA NPMKa3oM PyKOBOAUTENS OpraHn3auum.

OpraHu3aunoHHble MEeponpuATUS MO peanu3auun COOTBETCTBYHOLWMX TpeboBaHWMI 3akoHOAaTENbCTBa
BKITHOYAIOT creqyoLlee:

- Ha3HayeHvie nmua, OTBETCTBEHHOIO 3a UCMpaBHOe cocTodHuMe u 6esonacHoe OencTBue COocydoB Mog
AaBreHneM 13 Y1cna cneumnanmcToB, NpoLleaLLnX NpoBepPKy 3HaHUI B opraHax PoctexHansopa;

- perucTpaumto B opraHax PocTtexHaasopa cocyaoB, paboTalowmx nog AaBneHvem, 0o nycka ux B paboTy u
NX TEXHWYECKOE OCBMAETENBCTBOBAHME NOCIE MOHTaXa 40 nycka B paboTy, a Takke nepvoguyveckoe B npolecce
aKcnnyaTauuu;

- TpeboBaHue O HanNU4uMK y oTAenbHbIX KaTeropuii paboTHUKOB (HanpuMep, arekTpomexaHvka, nudrepa u
onepaTopa, obcnyxmBarLmx N Tel) yGOCTOBEPEHMI O MPOXOXKAEHWM CneunanbHOro obyyeHnss B opraHvMsaumm,
UMeloLLeN paspeLleHne TeppuTopuanbHoro opraHa PoctexHagsopa, NMMbo yaoCTOBEPEHUS O MPOBEPKE 3HaHWMN
HOPM M nNpaBwun paboTbl B 3MEKTPOYCTAHOBKAX C OTMETKOW O MPUCBOEHMM COOTBETCTBYIOLLEN rpynnbl Mo
anektpobesonacHoctu. [pu aTtom paboTHWKKM, obGnajatlme npaBoM MNPOBEAEHUS cneumanbHbiX paboT
(BepxonasHble paboTbl; paboTbl NOA4 HanpsHKEHMEM Ha TOKOBEAYLMX YacTax; WcnbiTaHus obopyaoBaHus
MOBbILLEHHBIM HaMNpPsPKEHNEM), AOMKHbI MMEeTb 00 3TOM 3an1cb B YAOCTOBEPEHUMN.

[ns obecneyeHns oxpaHbl Tpyda MNpy 3KCnyaTauMm 3MeKTpOyCTaHOBOK paboTtogaTenem MpUHMMAaloTCA
crnegyowme rnokanbHble HOpMaTUBHbIE akThbl:



- 00 yTBEpPXAEHUN NEepeyHst paboT, BLINOMHAEMbIX B MOPSAKE TEKYLLEN aKCnyaTauum;

- 00 yTBEpXAEHUN MOPSAKA XPAHEHWUS U Bbl4AYM KMHOYEN OT 31EKTPOYCTaHOBOK

- 0 Ha3HaYeHWN CTaXNPOBKM, OyONMPOBaHNs Npy Npueme Ha paboTy HOBOIO COTPYAHMKA, OTBETCTBEHHOrO
3a paboTy B 3MeKTpOyCTaHOBKax W 3aKpenfieHMn ero Ha BpeMs CTaXMpoBKkW, AyO6nupoBaHMSA 3a OMbITHbIM
paboTHMKOM;

- 0 Jonycke K CaMoCToATEeNbHON paboTe No OKOHYaHUN CTaXMPOBKKU, AyONMPOBaHNS;

- 0 Jonycke COTpyAHUKA K ONepaTUBHbIM NepPeKIoYeHUsM;

- 0 NpPefoCcTaBNEHNN COTPYOHMKY NpaBa e4MHOMMYHOro OCMOTPa 3MEKTPOYCTaHOBOK.

PaboTbl B 9nekTpoycTaHOBKax MO  HapsigaM-4oMyckaM W pacrnopsiKeHUsM  Y4YUTbiBalOTCA B
npegHasHa4YeHHOM Ans 3Toro xypHane. [Npu paboTtax no HapsiAam B XypHane oopMAsSeTCa TONMbKO MNepPBUYHbIN
[onyck K pabotam 1 ykasbiBalOTCsl HOMEpP Hapsiaa, MECTO U HauMMeHoBaHMe paboTbl, AaTa M BpeEMS Hayana u
MOMHOro OKOHYaHUsA paboThl; Npu paboTax No pacnopPsKEHUIO OOMKHbI ObITb OhOpMIIEHbI BCEe rpadbl XypHana,
3a uckrntoyeHnem rpadsl "HoMep Hapsaa”.

12.5. PaccnegoBaHue HeCcHaCTHbIX Clly4YaeB Ha Npou3BoACTBE

B cootBeTcTtBUM co cT. 212 TK P® paccnegoBaHve M y4yeT HecyacCTHbIX CryvyaeB Ha NpOM3BOACTBE
aBngeTcs 06s3aHHOCTLIO Kaxaoro pabotogartens. lNMpu aTomM ucnonb3dyeTcs crneaylowuin anroputM AerncTBUn,
YeTKO NPOMMUCaHHbIN B HOPMATUBHbIX aKkTax:

1. M3patb npukas 06 obpa3oBaHUMN KOMUCCUMN.

2. HanpasuTb 13BeLLieHe O HeCHaCTHOM Cry4ae.

3. 3anpocuTb B MeAMLMHCKON opraHmM3aLmm, Kyaa obpaTuncsa 3a MeguuUHCKON MOMOLLbI0 MOCTpadaBLUnN,
MeOULMHCKOE 3aKioyeHne o0 xapaktepe NonyyYeHHbIX NOBPeXaeHUn 340POBbS.

4. CocTaBuUTb MPOTOKON OCMOTPa MecTa HECHaCTHOro crny4ast.

5. OhopmMuTL MPOTOKON OMpoca NoCTpagaBLUEro NPY HECHACTHOM Cryvae (o4YeBmuaLa HeECHaCTHOro criyyas,
OOIMKHOCTHOIO N1ua).

6. CocTaBuTb aKkT O HECYACTHOM Crlyyae Ha NPOU3BOACTBeE.

7. MNoaroToBnTb COOBLLIEHNE O MOCNEACTBUAX HECHACTHOrO Cryyasi Ha NPOU3BOACTBE U MPUHATBLIX Mepax.

Heobxogumo nmeTb B BUAY, YTO Npu 0POPMIIEHNM 3TUX AOKYMEHTOB HEo6Xxoaumo ykasaTb WHopmaumio
06 opraHunsauumn 6e3onacHbIX yCrnoBu Tpyaa, obyvyeHnn coTpyaHuka TexHuke 6e30nacHOCTU, MPUHATLIX Mepax
no npeaynpexaeHuio Npou3BoACTBEHHOrO TpaBmaTuaMa. [ModToMy paccriefoBaHMEe HecqYaCTHOro cry4vas Ha
NPOM3BOACTBE B OMNpedeneHHOW Mepe BbINOMHAET (YHKUMIO OLEeHKUM OpraHusaumvM OxpaHbl Tpygaa Ha
npeanpusaTun.

OpHako npeaBapuTenbHbIM 3TanoM, NpedwwecTByoWMM npoueaype paccnefoBaHns, BbICTYyNaeT OLeHKa
TOro, ABNSETCS N NPOUCLLECTBME HECHACTHBIM Clyvaem Ha Npomn3BoACTBE U TpebyeT Nu OHO paccriefoBaHus.
ObsasaTenbLHOMY paccrnefoBaHUIo 1 yYeTy noanexar cnegyowme cnydyaum (tabn. 12.5.1).

Tabnuua 12.5.1

HecyacTHble cnyyaum,
noanexawme obasaTensHOMYy paccrnefoBaHuio U yyeTy

MapameTp OueHouHble dakTopbl

KaTteropun paboTHMKOB PaboTHukK, ncnonHswoLwme cson 0643aHHOCTY NO TPYAOBOMY AOrOBOPY;
PaboTHukn n gpyrme nvua, npoxoasiime npodeccuoHanbHoe obydeHune
unu nepeobyyeHre B COOTBETCTBUM C Y4EHNYECKUM JOTOBOPOM;

CtygeHTbl M y4dawmecs ob6pasoBaTeNbHbIX Y4pexaeHun BCeX TUMOoB,
NPOXoAsLUME NPOU3BOACTBEHHYIO NPaKTUKY

OnucaHve nospexaeHui MoBpexaeHns 300poBbs, OOYCNOBNEHHblE BO3OEWCTBMEM  BHELUHWX
hakTopoB, NoBMNeKwme 3a cobon HeobxoaMMOCTb NepeBoda NocTpagaBLUNX
Ha apyryilo paboTy, BpPEeMEHHYID WNM CTOMKYKW yTpaty UMM
TpygocnocobHocTy NMbo cMepTb NOCTpaAaBLUNX, B YHACTHOCTM:

TenecHble noBpexaeHus (TpaBmbl), B TOM YMCIie HaHeCeHHble OpYyrum
nuom;

Tennosow yaap;

OXOr;

obmMopoxeHue;




yTonrneHve;

nopaxxeHue daNeKTPUYECKUM TOKOM, MOSTHUEN, N3MYYEHUEM;

YKyCbl WU Opyrne TenecHble MOBPEXAEHWUsl, HaHEeCEHHble XWBOTHbIMU U
HaCeKoMbIMU;

NnoBpexXaeHnsa BCreACcTBME B3PbIBOB, aBapui, paspylleHus  34aHun,
COOPYXXEHWA W KOHCTPYKUMW, CTUXMWHBbIX 6eactBum UM Opyrux
ypesBblvalHbIX 06CTOATENLCTB

Bpemsi n mecto B TeueHne paboyero BpeMeHu Ha TeppuTtopun pabotogarens nmbo B MHOM
cry4uBLIerocs MecTe BbINOMHEHUs1 paboTbl, B TOM 4YuClie BO BPEMS YCTaHOBMEHHbIX
nepepbIBOB, a Takke B TeYeHNe BpeMeHU, HeobXxoanmoro Ans nNpuBeaeHUs
B MOPSAOK OpyaWA NPOM3BOACTBA W OAEXAbl, BbIMNOMHEHMS  OPYrKX
NPEeLYCMOTPEHHBIX NpaBunamMm BHYTPEHHEro TPyOoOBOro  pacrnopsiaka
OENCTBUMA neped HayaroM MW MOCMe OKOHYaHWst paboTbl, wnu npu
BbINOMHEHUN paboTbl 3a npegenamm YCTaHOBMEHHOW pAnis paboTHuka
NPOAOMKMUTENBHOCTU paboyero BpPeEMeEHM, B BbIXOAHble U Hepabouve
npasgHUYHbIE OHU;

Mpu cnegoBaHMM K MeCTy BhINOMHEHUss paboTbl unu ¢ paboTbl Ha
TPaHCMOPTHOM CpefAcTBe, NpefdocTaBreHHoM paboTogartenem, nunbo Ha
NINYHOM TPAHCMOPTHOM CpPEACTBE B Cry4Yyae WCMOMb30BaHUSA JIMYHOIO
TPaHCMOPTHOrO CpeAcTBa B CNYXEOHbIX LUEensx Mo  pacrnopsiKeHuo
paboTogaTtens Unu No cornalleHuto CTOPOH TPYAoBOro 40roBopa;

Mpu cnegoBaHnn K MeCTY CryebHOoM KOMaHAMPOBKU 1 0BpaTHO, BO BpeMS
cnyxebHbIx Noe3gok Ha obLecTBEHHOM WK cryxebHoM TpaHcnopTe, a
Takke nNpu crnegoBaHWM MO  pacnopsbkeHuto pabotopgaTtens Kk  MecTy
BbINOMHEHUS paboTbl (MOpyYeHUs) U 06paTHO, B TOM YUCTIE MELLKOM;

Mpu cnegoBaHUK HA TPaAHCMOPTHOM CPEACTBE B KAyecTBE CMEHLUMKA BO
BpEMS MEXAYCMEHHOro oTAbixa (BOAWUTENb-CMEHLUMK Ha TPaHCMOPTHOM
cpeacTBe, NPOBOAHMK UMM MEXAHUK pedhpuKepaToOpHON CekuMu B noesfe,
uneH 6puragbl NOYTOBOrO BaroHa v gpyrue);

|_|pl/l pa60Te BaxToBbiIM MEeTOOAOM BO BpeMA MeXOyCMeHHOro oTAabixXa, a
Takke NpM HaxoXOeHWu Ha cygHe (BO3OYLUHOM, MOPCKOM, PE4YHOM) B
cBobOAHOE OT BaxThl U Cy40BbIX paboT BpeMms;

Mpy OCYLLECTBMNEHNM WHbIX NPABOMEPHbIX OEUCTBUA, OBYCNOBNEHHbIX
TPYOoOBbIMU OTHOLWEHUSIMM ¢ paboTogaTenem nubo coBeplUaeMbIX B €ro
WHTEepecax, B TOM Yicne OEeWCTBMIA, HampaBeHHbIX Ha NpeoTBpalleHue
KaTacTpodbl, aBapumn U1 HeCc4YacTHOro cry4as

Mpun aTom 0bs13aTENBHOMY paccnefoBaHNIO U YYeTY NOASIEXNUT He BCSAKUA HECHACTHbIV Crydan No nNyTu Ha
paboTy, a TOMbKO HeCHaCTHbIW CryYan, MPoON3oLeaALwni NPy CrnegoBaHnM K MEeCTy BbINOMHEeHUst paboTbl nnm ¢
paboTbl HA TPaHCNOPTHOM CPeACTBe, MpeaocTaBrieHHOM paboTtogaTenem, TO €CTb CIYXeOHbIM TPaHCMOPTOM.

MNepBble AeACTBMS NPU HecYacTHOM cny4ae. [leicTBylOLlee 3aKOHOOATENbLCTBO MpeanucbiBaeT B
KayecTBe MepBON Mepbl, KOTOPYK OOMMKEeH npeanpuHATb pabotopaTtens Mnpyv BO3HUKHOBEHWW HECHACTHOro
crnyyasl, opraHu3auuio NMomoLwn MocTpajaBlieMy M MNpuU HEOOXOOMMOCTU [OCTaBKy €ro B MeOULMHCKYH
opraHmnsaumto. OTMeTumM, 4To B cooTBeTCcTBUM ¢ TK PP oagHon n3 obsazaHHocTeln pabotogaTtens no obecneyeHuto
©e3onacHbIX YCIOBMI U OXpaHbl Tpyda sBnAseTcd obyyeHue OKkas3aHuio MepBOM MOMOLLM MOCTpagaBLUMM Ha
npoussoactee. N3 TpeboBaHMn 3TOM CTaTbM BbITEKAaeT HEOOXOAMMOCTb O3HAKOMIMEHUS BCEX COTPYAHMKOB
OopraHmsaumm ¢ MHCTPYKUMEN NO OKa3aHUIo NepBon oBpavyebHOM NOMOLLM NPY HECHACTHLIX Cry4vasix.

PekomeHayemasn mepa, obnerdarollas paccnefoBaHue, - COXpaHeHue OBCTaHOBKM MpU BO3HWKHOBEHUMU
HecYacTHOro criyyasi 4O Ha4yana paccrieioBaHusl, TakoW, Kako oHa Obina Ha MOMEHT NPOUCLLECTBUS, @ B Cry4ae
HEBO3MOXXHOCTU €€ COXpaHeHMs - UKCaLUA CNOXMBLLENCA 0OCTaHOBKM (COCTaBeHne cxembl Mbo doTorpacms
06CTaHOBKM).

lMocne okasaHuMs MepBOM MOMOLUM MOCTpPadaBLUEMy WM OpraHu3auuMu ero OOCTaBkM B  MeOUUMHCKOe
yupexgeHme, a Takke MNPUHSATMS HEOTMOXHbIX Mep MO MNPeAoTBPALLEHMIO Pa3BUTMA aBapuUHOM CUTyauuu
paboTogartenb 06s3aH B Te4eHMe CyTOK HanpaBuTb U3BELLEHME onpedeneHHbIM agpecaTtam (Tabn. 12.5.2).

B TOT Xe [OeHb, Korga MpoumsoLllen HecvacTHbIM criyqaw, paboTtopatenbs 00s3aH m3gaTb npukas o6
obpa3oBaHMK KOMUCCKM MO paccrefoBaHWI0 HECHACTHOrO CriyYas B COCTaBe He MeHee Tpex 4YernoBek. B cocTtas



KOMWCCUW BKIOYAKOTCA CreLmManmncT Nno oxpaHe Tpyaa UM oTBETCTBEHHbIV 3a opraHusaumio paboTbl Mo oxpaHe
Tpyda B opraHusaumu, npeactaButeNls agMUHUCTpaUUK, NpeacTaBuTenu npodcotosa. Komuccuio Bosrnaensiet
npeacTaBuTENb agMUHMCTpauMKU. B cocTaB kOMUCCUM He BKIOYMaeTCs HEMNoCPeACTBEHHbI PYKOBOAUTESb
nocTpadaBLLUEro, Tak Kak Ha Hero BO3foXkeHo obecnedeHue cobrtofeHns TpeboBaHWI OXpaHbl Tpyda Ha 3TOM
yyacTke.

Tabnuua 12.5.2

M3BeLyeHne agpecaTtoB B 3aBUCMMOCTU OT KaTeropumn

Hec4acCTHOro cny4vasda

KaTeropusi HecyacTHoro
cnyyas

Appecart

Mpu HecyacTHOM criyyae, B
pesyrnbTaTe KOTOporo
nocTpagaBLlInM NoJTyYeHbl
Nerkne nospexageHua
300pOBbA

[Npw rpynnoBomM Hec4HacTHOM
cnydvae (oBa yernoBseka u
bonee), THXKENOM HECHACTHOM

McnonHutenbHbIn OpraH CTpaxoBLUMKa NO BOMpocam 06A3aTernibHOro
COLMAnbHOro CTPaxoBaHUs OT HECHaCTHbIX Cry4YaeB Ha MPOM3BOACTBE U
npodgeccuoHanbHblX  3abonesaHu  (no MecTy perncTpauunm
paboToaaTtens B kavyecTBe cTpaxosarens)

ocypapcTBeHHasn MHCNeKums Tpyaa;
MpokypaTypa no MecTy NPOUCLUECTBUS HECHACTHOrO Cryyas;
OpraH ucnonHuTensHon Bractu cybbekta P® unu opraH MecTHOro

cny4ae nnn Hec4aCctHomM camoynpaBneHus no MeCTy FocyﬂapCTBeHHOﬁ pernctpaunmn
Clny4ae CO CMepTeSlbHbIM ropnagn4eckoro nuua,
ncxogom PaboTogaTtens, Hal'lpaBVIBLUVIV] paGOTHVIKa, C KOTOpbIM npowusoLlen

HecYacCTHbIN criyvan;

TepputopuranbHbIi opraH COOTBETCTBYlOWero denepanbHOro opraHa
WCMNOMHUTENBHOW BriacTu, OCyLEeCcTBNSALWEro yHKUMN MO KOHTPOM U
Had30py B YCTAHOBMEHHOW cdepe AeATenbHOCTU, eCriv  HecYacTHbIN
cryyar NpounsoLLen B opraHM3aumn munu Ha obbekTe, NOAKOHTPOMbHbIX
3TOMY OpraHy;

McnonHutenbHbIN OpraH CTpaxoBLUMKa MO BOMpocam 06sA3aTernbHOro
coumanbHOro CTpaxoBaHMs OT HECYACTHbIX CyYyaeB Ha NPOM3BOACTBE U

npogeccuoHanbHblX  3abonesaHu  (no MecCTy perncTpauum
paboTogaTens B kKa4yecTBe cTpaxoBaTens);
CooTtBeTcTBYIOWEE TepputopuanbHoe OObeaMHeHue — opraHusauui

NpPodCoL030B (ecnv NnocTpadaBLUMi ABMSETCS YNIEHOM Npodicoto3a);
PoOcTBeHHMKM NOCTpagaBLLErO

depnepanbHbI  OpraH UCMNOSHUTENBHOW  BRacTu,
dyHKUUK no KOHTPOSO " Haa3opy B
CaHVTapPHO-3aNNOEMUNOSIONMYECKOro Briarononyynsi HaceneHus

OCYLLECTBMSAOLLMNA
chepe

B chny4adx OoCTporo
oTpaBlieHusa

OTmeTVM, 4TO cneunanncT No oxpaHe Tpyaa OOMMKEH UMETb COOTBETCTBYHOLLYH MOArOTOBKY WKW ONbIT
paboTbl B aToN obnacTtu. Mpu oTCyTCTBMM LWITATHOIO CrieuManucTa no oxpaHe Tpyaa, ero yHKLUUN OCyLLeCTBNAET
caM pyKOBOAMTEIb OpraHM3auuun, Opyrom yrnosiHOMOYEHHbIN paboTogatenem paboTHUK MO0 opraHusaumst Unm
crneumanucT, okasbiBawlme ycnyrm B o0nactM  OxpaHbl  Tpyda, npuerekaemble pabortogartenem Mo
rpaxgaHcKo-npaBoBoMY AOroBopy. Mpu HasHaYeHWW LWTATHOro crneuManucTa Nno oxpaHe Tpyda WM HanpasreHun
ero Ha COOTBETCTBYHOLUME KypCbl HEOOXOOUMO y4uuTbIBaTb, YTO hbepepanbHble 3akoHbl "O Gogxete PoHaa
coumanbHoro crpaxoBaHus Poccuiickon ®depepaumn” (Ha Kaxabld rof), Kak Mpasuno, npegycMmartpusatoT
hMHaHCUpOBaHKEe pacxodoB Ha MpoBeAeHNe 00ydYeHUs Mo OXpaHe TpyAa OTAENbHbIX KAaTEeropuii 3acTpaxoBaHHbIX
(B 4acTHoOCTK, cneumanucT No oxpaHe Tpyaa). [Noatomy oby4eHne MOXET OblTb MPOBEAEHO KaK 3a CYET CPeAcTB
paboTtogartens, Tak n 3a cyeT cpenctB PoHaa coumanbHOro crpaxoBaHus Po.

Ecnu B pe3ynbTaTte Hec4acTHOro criydyasl NocTpagdaBLUMM MOMyYeHbl Nerkue noBpeXxaeHust 340poBbs, TO
paccrnefoBaHWe MPOBOAUTCS B TeYeHWe Tpex AHeW. [pynnoBOro HeCYacTHOro crnyvasi WM C  TsbKenbiMu
NoBpEXAEHUSAMM 300POBbS MO0 CO CMepTeNbHLIM UCXOA0M - B TedeHne 15 gHen. lNpoBoas paccredoBaHue,
KoMuccusi popMupyeT "MaTepuarnbl paccrnefoBaHns HECHACTHOIO crydas” - oeno, XxpaHsieecs B opraHnsaumm B



TeueHue 45 net. Matepuansl paccrnegoBaHus B 06s13aTenbHOM NOpsiAKe BKIOYAIOT criefytoLlee:

- MPUKa3 0 Co34aHUM KOMUCCUU MO paccrefoBaHUI0 HECHACTHOTO CryYas;

- MNaHbl, 3CKM3bl, CXEMbI, MPOTOKOSZT OCMOTpa MecCTa MpPOUCLLECTBUS, a Mpu HeobxogumocTn - oTo- U
BMAeoMaTepuansl;

- [AOKYMEHTbl, XapaKkTepusyloliMe COoCTOosiHne pabodero MecTa, HamnuMuMe OnacHblX W BpeaHbIX
NPOW3BOACTBEHHbIX (DAKTOPOB;

- BbIMMCKWN M3 XXypHaoOB PErMCTpaLmy MHCTPYKTAXEN MO OXpaHe TpyAa M MPOTOKONOB NPOBEPKM 3HaHUS
noctpagaswmmy TpeboBaHWIn oxpaHbl TPYAa;

- MPOTOKOJIbI ONPOCOB OYEBMALEB HECHACTHOIO CryYas U AOIPKHOCTHBIX NUL, 0O bACHEHUS NOCTpadaBLUNX;

- 3KCMEepTHble 3aKMYeHuUs CrneumanucToB, pe3ynbTaTbl TEXHUYECKMX pacyeToB, JlabopaTopHbIX
nccnegoBaHUM U UCMbITAHWUIA,

- MEAMLMHCKOE 3aKrioYeHe O XapakTepe U CTEMEHU TSKECTU MOBPEXOEHUS, MPUYMHEHHOTO 340POBLIO
nocTtpagaBLUero, Wnn MNPUYUHE €ro CMepTU, HaAXOXOEHWM MOCTpagaBLIEro B MOMEHT HEcYacTHOro cry4yas B
COCTOSIHMM ankoroflbHOro, HAPKOTUYECKOTO UM MHOTO TOKCUYECKOTO OMNbAHEHUS;

- KONUM OOKYMEHTOB, NOATBEpPXAAKLWMX Bbigayy MnocTpagaBlleMy CheuuanbHOW Ofexapbl, crneumanbHOn
o6yBW 1 Opyrux cpeacTs MHAMBUOYANbHON 3alMUTbl B COOTBETCTBMM C OENCTBYIOLLMMN HOPMaMK;

- BbIMWCKUN N3 paHee BblgaHHbIX paboTogaTento M Kacalowmxcs npeameTta paccriefoBaHust npeanucaHuii
npeacTaBuUTENEN KOHTPOIUPYIOLLMX OPraHoB.

Bce HecyacTHble cnydan Ha NPOU3BOACTBE PErMCTPUPYIOTCS B XXypHarne ycTaHoOBNeHHOW copmbl. poune
OOKYMEHTbI paccrefoBaHUsA TakKe UMENT YCTaHOBMeHHylo dopmy. Kcnonb3oBaTb TunoBble opMbl Mpu
ohopMIeHNN MaTepmnanoB paccrnefoBaHns HECHACTHOrO Criyyasi Ha Mpomn3BoACTBE HEOOXOAMMO A1 TOro, YTobbl
doHa coumanbHOro crpaxoBaHus P® He oTkasancs nepeducnsite COOTBETCTBYKOLLEE MOCOGue no npuydmHe
HeHaanexatiero 0PopMIEHNS JOKYMEHTOB.

Komuccust no paccnenoBaHnio HECHACTHOrO Criyyvasi 4OMMKHA OTBETUTb Ha CneayoLme BOnpochl:

- KaKoBbl 06CTOATENBLCTBA Y MPUYNHBI HECHACTHOIO Cryyasi;

- UMEeTCA N Nyua, JoNyCTUBLUME HapylleHne TpeboBaHU OXpaHbl Tpyaa;

- UMEIOTCS NN NPELNIOXEHNS MO YCTPAHEHNIO BbISIBNIEHHbIX HapyLUEHUN, MPUYMH HECHACTHOro cry4yasd u
npeaynpexaeHnio aHanormyHbiX HECHaCTHbIX CIy4aes;

- 6binn nn pencteus (6e3pencTemMe) NOCTpadaBLUEro B MOMEHT Hec4acTHOro crnydass o6ycrnoBneHbl
TPYLOBbLIMM OTHOLLEHUSIMU C paboTogaTtenem nnbo y4yacTueM B ero Npon3BOACTBEHHOW AeATENBHOCTY;

- AIBNSIETCA JIN HECYACTHbIN ClNy4Yal HecYacTHLIM CryYaeM Ha NPOW3BOACTBE WUIM HECHACTHLIM CIy4YaeMm, He
CBS13aHHbIM C NPOV3BOACTBOM,;

- KaKOBbI CTEMNEHb MOBPEXAEHNS 300POBbS M NOCNEeACTBMS HECHACTHOIO Crlydas A4S MoCTpagaBLLUEero.

lMoatomy MaTepuanbl paccrnefoBaHMA HECYaCTHOro cryyad OOIDKHbl - cofepxatb  Heobxoanmyto
MHdopMaLMIO As NOATOTOBKM COOTBETCTBYIOLLNX 3aKIHOYEHUA.

OcmoTp MecTa HecuyacTHoro cny4vasa. Komwuceuss no paccrnefoBaHMi0 HecqacTHOro criydast Ha
npoussBoacTee, copMmMpoBaHHas NpukasoMm paboTtopgaTtens, NPoOBOAUT OCMOTP MecTa, rge npousowen 3ToT
Hec4yacTHbIN criyyan. [py ocMoTpe cocTaBnsieTcst NPOTOKOS, B KOTOPOM YKa3blBaOTCA BpeMS, MeCTO, haMuimm un
MHMUManbl, npoleccyanbHOe MOMOXeHUe nuu, y4acTBOBaBLUMX B OCMOTpe. B npotokone B 06sA3aTenbHOM
nopsigke ykasblBaloTcs cnegytowme akTbl, MMeroLme 3HavyeHre anis 060CHOBaHUSA BbIBOAOB KOMUCCUN:

- M3MeHuNnacb Unu HeT Mo CBUAETENbCTBY NOCTPafaBLUEro Wnu oyeBuaueB OOCTaHOBKA Ha MecTe
HecYacTHOro criyyas;

- onucaHne paboyero MecTa, rae NPoM3oLLENT HeCYacTHBIN Crny4var, C TOYHbIM yKasaHWeM Tuna (Mapkw),
WHBEHTapHOro XO35IMCTBEHHOrO HOMeEpa arperaTta, MallvHbl, CTaHKa, TPaHCMOPTHOrO cpeactBa W Opyroro
obopyaoBaHus;

- onncaHune Yact obopyaoBaHus (MOCTPOMKKN, COOPYXKEHMS), MaTeprana, WMHCTPYMEHTa, npucnocobrneHus
N Opyrux npeameToB, KOTOpbIMK Bbinia HaHeceHa TpaBMa;

- HanM4Me M COCTOSIHME 3aLUUTHBIX OFpaXXaeHU U opyrnx cpedcTB GesonacHocTU (GNOKMPOBOK, CPEACTB
CUTHanNM3auum, 3aLLMTHbIX 3KPaAHOB, KOXYXOB, 3a3eMJIEHWI/3aHYNEHUA, U30NSALMM NPOBOAOB U T.4.);

- HanuM4Me M COCTOSIHWE CPeAcTB WHAMBUOYAINbHOW 3alUWThbl, KOTOPbIMW MONb30Barcs MNOCTpagaBLUWMA
(cepTudpmumpoBaHHas cneuogexga, cneuodyBsb, Apyrve cpeactsa MHOVBMAYaNbHOM 3alUMTbl, COOTBETCTBYOLLME
HOpMaTUBHbLIM TPEOOBaHMAM);

- Hanuyue obLeobMeHHON N MECTHOMN BEHTUNSALUIA N UX COCTOSIHUE,

- COCTOSIHME OCBELLIEHHOCTM M TemnepaTyphbl (HanuymMe NnpMbopoB ocBeLLeHUS U oborpeBa NOMeLLEHUI U X
COCTOSIHME).

OnucaHue paboyero mecTa, rae npousoLlesi Hec4YacTHbIN cny4van. B cootBeTctBum co cT. 212 TK PO
pabotogaten obs3aH obecneuntb 6e30nMacHOCTb pPabOTHMKOB Mpu  3IKCMfyaTauuu 34aHUR, COOPYXKEHWMN,
obopyaoBaHns, OCYLLECTBIEHMM TEXHOJOTMYECKMX MPOLECCOB, a TakkKe MNpPYMEHSeMbIX B MNPOM3BOACTBE
WHCTPYMEHTOB, CbIpbsi 1 MaTepmnanoB. 3To HE06X0OUMO yYUTbIBaTL NPU YKazaHun Tvna (Mapku), MHBEHTAPHOrO



X039MCTBEHHOrO HOMepa arperarta, MallvHbl, CTaHka, TPaHCMNOPTHOro cpefacTtBa M apyroro obopyaoBaHus, Ha
KOTOPOM MNPOM30LLENT HeCcYacTHbIN crnyvan. 3TO O3HayaeT, 4To TpeboBaHMAM OXpaHbl Tpyaa OOIDKHO
COOTBETCTBOBATb HE TOMNbKO 00OpyAoOBaHWE, HO M MOMELleHMEe (Hanpumep, MecTHUUA, Ha KOTOpPOW yBOpLUUK,
MOCKONb3HYBLUUCH, CrioMarna Hory, UM meTaninyeckMe BopoTa, Npy aKCniyaTaumm KOTOpbIX KIagoBLUMK CrioMarn
nanbupl).

OnucaHue NHCTPYMEHTA, KOTOPbIM Obifla HaHeceHa TpaBma. PaboTHUK B cooTBeTCTBMM CO CT. 214 TK
P® o6s3aH cobniogaTe TpeboBaHUSA oOxpaHbl TpyAa, NpaBUNbHO NPUMEHSTb CPeAcTBa WHAMBMAOYaNbHON W
KONMMEKTUBHOM 3almTbl. Peannsauusa aTon HopMbl NpegnonaraeTt, NOMUMO YTBEPXKAEHUSA MHCTPYKUMIA N0 TEXHUKE
6e3onacHocTw, eLle 1 NPUHATNE NoKanbHbIX HOPMATUBHBIX aKkTOB O NMpaBuiax 6e30MacHOCTU Mpu 3KCnyaTaumm
WHCTPYMEHTAa, MO OCHOBHbIM BUAAM NPUMEHSAEMbIX MUHCTPYMEHTOB, a Takke 3akpernneHne OTBETCTBEHHOCTM 3a
MCNpaBHOE COCTOSIHME 3TOro MHCTpymeHTa. OnucbiBas WMHCTPYMEHT, KOTOpbIM Obina HaHeceHa TpaBMma,
HeobxoaMMo 0bpaTuUTb BHMUMaHUWE Ha COOTBETCTBME €ro COCTOSHUS TpeboBaHUSAM COOTBETCTBYHOLLUMX MpaBun
6e3onacHocTy.

Hanunume 1M coctosiHMe 3aWMTHLIX OrpaXAeHWn W Apyrux cpeacTtB 6GesonacHocTu. OnucbiBas
3alUMTHbIE OrpaXaeHusi, HeobXxoaMMO y4yMTbiBaTb TpeboBaHWs HOPMATUBHBIX aKTOB K WX COCTosiHMIO. B
YaCTHOCTW, KOHCTPYKLUMS 3aLUUTHOTO OrpakgeHus [JOfKHa WCKMYaTb BO3MOXHOCTb CamMOMPOU3BOSIBHOMO
nepemelleHns u3 MonoxeHus, obecneuymBarowlero 3awmuty paboTawowero; obecneynBatb BO3MOXHOCTb
BbINOMHEHNs1 paboTaloWwmM NpeayCMOTPEHHbIX OEWCTBUR, BKMoYas HabnogeHne 3a paboTon orpaxagaembix
YyacTel Npou3BOACTBEHHOro 060pyA0BaHNs, eCrnv 3TO HeOOXOOUMO; He Cco3faBaTb OOMOMHUTENbHbIE OMacHble
CUTyauun; He CHWXaTb NPON3BOAUTENBHOCTL TpyAa.

Temnepartypa. Xapaktepu3dys COCTOSIHAE BEHTWUMSLUUKM, OCBELLEHHOCTM W TemnepaTypbl Ha MecTe
npoucLlecTBusi, HEOOXo0AMMO UMEeTb B BuAy, YTO MpU atrectaumMm paboumx MecT Nno YyCnoBusAM Tpyda MU
cepTudukaumm paboT no oOxpaHe Tpyga B oOpraHuM3aumMu, a Takke npu paccrnegoBaHuM  criyvyaeB
npodeccuoHanbHbIX 3abonesaHnin U oTpaBneHUn NCNoNb3yTCS crneunanbHble KpUTEPUU MTMrIMeHNYEeCcKon OLEHKM
YCrnoBWIA U XxapakTepa Tpyda Ha pabouux mectax. B cooTtBeTcTBMM C [UIrMEHWYECKMMU KPUTEPUSIMU OLEHKM U
Knaccudukaumsa ycrnosuii Tpyga no nokasatensiM BpeAHOCTU U OMAacHOCTK (DaKTOPOB NPOM3BOACTBEHHON cpenbl,
TSDKECTU M HanpshKeHHOCTM TpydOBOrO mMpouecca YCNoBWs Tpyda noapasgensioTcss Ha 4eTbipe  Kracca:
onTumarnbHble, 4ONYCTUMbIE, BPEOHbIE 1M onacHble (Tabn. 12.5.3).

Tabnuua 12.5.3

XapaktepucTrika ycrnoBuii Tpyaa no knaccam (CTeneHsiM)

Knacc, cteneHb Ycnosus Tpyaa Xapaktepucrtumka

1 OnTumanbHble YcnoBusi, Npy KOTOPbIX COXPaHSEeTCs 300poBbe paboTarolmx 1
€o30aloTCcsd NpeanochbinNkM Ans nogdepXaHust BbICOKOrO YPOBHS
paboTtocnocobHocTU. OnTumarnbHble HOpMaTuBbl
NPOW3BOACTBEHHbIX hakTopoB yCTaHOBMEHbI ans

MWKPOKNNUMAaTUYECKNX napameTpoB MW akTopoB TPyAOBOro
npouecca. Ans gpyrmx hakToOpoB YCMNOBHO 3a ONTUMarbHble
npuHMMaroTcsa Takue ycrnosusa Tpyaa, npu KOTOPbIX
HebnaronpusATHble bakTopbl OTCYTCTBYIOT NUMOO He NpeBbIalT
YPOBHU, NPUHATbIE B KayecTBe 6e3onacHbix AN HaceneHus

2 Honyctumble XapaktepusylTca TakuMuM YPOBHAMWU  (DaKTOpOB cpefbl U
TPy4oBOro npouecca, KoTopble He MPEeBbILAT YCTaHOBMEHHbIX
MIMEHNYECKNX HOPMATMBOB A1 pabouMx MeCT, a BO3MOXHble
N3MeEHEHUs YHKLMOHaNbHOro COCTOSIHMSA opraHmama
BOCCTaHaBMNMBAKOTCA BO BPEMSA pPerfameHTMPOBaHHOIO OTAbIXa
WK K Hayany cregylouwend CMeHbl U He [OMKHbl OKa3bliBaTb
HebnaronpusTHOro OencTeua B Onwxkanwem u  OTAaneHHOM
nepmoge Ha COCTosiHME 340POBbsi paboTaloWmMX U UX MOTOMCTBO.
JdonycTumble yCnoBus Tpyda YCrNOBHO OTHOCAT K 6e3onacHbIM

3 BpeaHble XapakTepusyloTcsl  HanuuuMem  BpedHbIX  MPOW3BOACTBEHHbIX
(nogpasgensoTcs Ha | akTopoB, MNpeBbIlAWNX — TUTMEHNYECKUE  HOPMaTMBbl U
4 cTeneHu OKasblBawOLWMX HebnaronpusiTHoe [JOeNWCTBUE Ha  OpraHvam

BpeLHOCTH) paboTatoLlero u/unu ero NOTOMCTBO



1 cTeneHb YcrnoBust  Tpyda XapakTepuaylTcs  TakMMU  OTKIOHEHUsIMU
3 knacca (3.1) YypOBHeN BpeaHbliX (PaKTOPOB OT TUIMEHUYECKUX HOPMaTUBOB,
KoTopble Bbl3blBalOT (PYHKUMOHarbHbIE N3MEeHeHuUs,
BOCCTaHaBNMBalOLLMECS, Kak MpaBuino, npu 6onee AnuUTenbHOM
(4em K Havany cneaymlollen CMeHbl) MpepbiBaHWN KOHTaKTa C
BpeaHbIMM pakTopaMu, W YBENMYMBAKOT PUCK MNOBPEXOEHMS

300pOBbS
2 cTeneHb YpoBHM  BpedHbIX  (hakTopoB, BbI3blBatoLLME CTONKMe
3 knacca (3.2) YHKUMOHANbHbIE W3MEHEeHUs, npuBoaswmne B OONbLUMHCTBE

CnyyaeB K YBENMYEHMIO NPOM3BOACTBEHHO OOYCrOBMEHHOM
3aboneBaemMocT (4TO MpPOSIBMSIETCS MNOBLILEHNEM  YPOBHS
3ab0neBaemMoCT/ C BPEMEHHOW yTpaTol TPyOoCcnocobHOCTN n B
nepByld o4depedb Temu OonesHsAMKM, KOTOpble  OTpaxaroT
COCTOsIHME Hauboree ysi3BUMbIX OPraHoB U CUCTEM ANSA AaHHbIX
BpeaHbIX (PakTOpOB), MOSIBMIEHMIO HaYasbHbIX MPU3HAKOB UMK
nerkmx (6e3 notepu npodeccnoHanbHON TPyaoCNnocoBHOCTK)
dopM npodeccrmoHanbHbIX 3ab0neBaHWUin, BO3HUKAOLWLMX MOCne
NPOAOIKMTENBHOM 3KCno3nummn (4acto nocne 15 n 6onee ner)

3 cTeneHb YcnoBust Tpyga, XapakTepusyloLwmecs TakuMmn YPOBHSIMU BPeAHbIX
3 knacca (3.3) ¢aKkTopoB, BO3AENCTBME KOTOPbIX MPUBOAMT K pPas3BUTUIO, Kak
npaBuno, npodeccrmoHanbHbix 0onesHer nerkon u cpegHemn
CTEMEHEN  TSKECTU (c notepen npodeccnoHarnbHoOn
TPyAoCcnocoBbHOCTK) B Nepuode TpyOooBOW OEATENbHOCTU, POCTY
XpOHU4Yeckon  (Mpou3BOACTBEHHO-00YCMOBNEHHOW) NaToNornu,
BKIIOYas MOBbILIEHHbIE YPOBHU 3ab0reBaeMoCcTu C BPEMEHHON
yTpaTow TPya0CnoCOOHOCTM

4 cTeneHb Ycnosusa TpyAa, Npy KOTOPbIX MOTYT BO3HUKaTbL TsXenble opMbl
3 knacca (3.4) npocpeccuoHanbHbiX  3abonesaHun  (C notepen  obwen
TPyOoCnocobHOCTM), OTMEYalTCA 3HAYMTENbHbIA POCT 4ucna
XPOHMYecKknx 3aboneBaHnin 1 BbICOKME YPOBHU 3a601eBaemMocTu ¢
BPEMEHHOW yTpaTomn TPYAOCNOCOBHOCTH

4 knacc OnacHble XapakTepusyloTcs YPOBHSIMU  MPOU3BOACTBEHHbLIX  (PaKTOPOB,
(aKkcTpemarnbHble) BO3eNCTBME KOTOPLIX B TEYEHNE paboyvel CMeHbl (M ee YacTu)
co3faeT yrposy AnS >XKWU3HW, BbICOKMM PUCK PasBUTUS OCTPbIX
NpPodeCcCUOHarbHbIX NOPaXXEHNA, B TOM YNUCHE U TSXKeNbIX opMm

Xapaktepusys COCTOsiHUS TemnepaTypbl Ha MecTe MpoWCLUeCTBUS, HeobXoaMMOo uMeTb B Buay
criefylollee: ycnoeusl Tpyaa, NOMUMO TeMNepaTypbl BO3yxXa, XapaKTepU3ylTCa elle U BMaXHOCTb BO34yXa,
CKOPOCTbIO €ro [ABWKEHUs, TEMMOBLIM M3NydYeHWeM. YCMoBUS Tpyda XapaKkTepuaylTcs Kak BpedHble npu
Temnepatype Bo3ayxa Hwke 30 rpag. C Ans oTKPbITbIX TEPPUTOPUIA B XONMOAHbLIN NEPUOA roAa U B XONOAHbBIX (He
oTannuBaeMbix) nomelleHuax. [lpy pabote B NPOU3BOACTBEHHbIX MOMELLEHUAX C  OXMaXAalLwum
MUKPOKIIMMATOM YCINOBUS TPy[da XapaKTepu3yrTCs Kak BpeaHble Npu TemnepaTtype Bo3ayxa Huxke 12 - 18 rpag.
C, B 3aBMCUMOCTM OT KaTeropumn paboT u obLumx aHeprosaTpaT Npu BbINOMHEHUN OnepaLmii.

Bpems HenpepbiBHOro NpebbiBaHWs Ha XONoAe He LOMMKHO NpeBbIlaTh 2 YacoB Npu paboTax Ha OTKPbITOM
TEPPUTOPUM B XONOAHBIV Nepuop roaa u He oTannvMeaeMbIix nomelleHusix. MNpy TemnepaTtype Bo3gyxa MuHyc 40
rpag. C v Huxe Heobxo4uma JONOMHUTENbHASA 3alUTa OpraHoB AblXxaHusi paboTHMKa.

OcselyeHune. NMoMuMo hakTa HanMMUMs UK OTCYTCTBUS B MOMELLEHUN NPUOOPOB OCBELLEHUS, YCNOBUS
TpyAa no dakTopy "oCBeLLeHNE" XapakTepu3yoTCsa nokasaTensaMm, oTpaKeHHbIMN B Tabn. 12.5.4.

Tabnuua 12.5.4

XapakTepucTuka YPOBHS OCBELLEHHOCTU

MapameTp KpaTkas xapaktepucTtuka




OTpaxeHHasa 6neckocTb OnpepgenseTtca npu paboTe Cc obbekTamu pasnuyueHuss u  pabdodnmmn
noBepxHOCTAMM, 0bnagalLmMMm HanpaBneHHO-PACCESHHLIM U CMELLaHHbIM
oTpa)xeHueM (MeTannbl, MracTMacchl, CTekno, rnsHuesas Gymara u T.n.).
Mpyv HanuMumMu cnenswero AeUCTBUS ONUKOB OTpaXeHWs,  yXyAwweHun
BMAUMOCTM OOHLEKTOB pasnnyeHunst ycnoeus Tpyaa MoryT ObiTb OTHECEHbI K
BpeaHbIM

anMaﬂ OneckocTb brneckocTb cBeTAWMXCA I'IOBerHOCTeIZ (OKHa, CBETUJIbHUKN U p,p.) oT
MNCTOYHUKOB OCBELLEHNA, HAXOoOALLMXCA B nosie 3peHnd

Hanuune cuctemsl B cny4dadax I'Ipel/lMyLLl,eCTBeHHOVI paGOTbI C [OOKymMeHTaMun, K 06u.|,emy

KOM6I/IHVIpOBaHHOFO ocBeLlEeHN OONOJSIHUTENIbHO YCTaHaBJIMBAKTCA CBETUITbHUKM MECTHOIo

ocBeleHnd ocBelleHnd, npegHa3Ha4dYeHHble AO5d OCBEeLlEeHUA 30Hbl  pPacrnoJyioXeHUd
OOKYMEHTOB

ﬂpKOCTb MmeloT 3HayeHue APKOCTb CBETIJIbIX pa6oql/|x HOBerHOCTeVI npn MeCTHOM

OCBELLEHUN; SIPKOCTb CBETSALMUXCA MOBEPXHOCTEN, HAxoAsLMXCH B Mone
3peHns paboTHMKa, B YACTHOCTM, MNPM KOHTpOre kKadecTBa W3genuin B
npoxogsiiem cBeTe

HepaBHOMEpPHOCTb CooTHOLWEHE ApKOCTEN Mexay pabounmm  noBepxHOCTsMM  (CTon,
pacnpegenennst ApKocTu OOKYMEHT), a Takke Mexay paboyeri NOBEPXHOCTbIO U MOBEPXHOCTLIO CTEH,
obopypoBaHusa. B yactHoctn, gns nonb3oBatena [1OBM cooTHoLwweHue
APKOCTU Mexay paboymmMu NOBEPXHOCTAMU He OOMKHO npesbiwath 3:1 - 5:1,
a wMmexgy paboyumu NOBEPXHOCTSIMM WM MOBEPXHOCTAMM  CTEH U
o6opynoBaHus - 10:1

Takke MmeeT 3HaveHwe cobrnogeHne obLUMX CaHUTapHO-TMrMeHnYecknx TpebosaHWi Mo  opraHusaumu
paboyero mecta. Hanpumep, B cootBetcTBuM ¢ CaHlMnH 2.2.2/2.4.1340-03 npu opraHnsaumm paboyero Mecra,
obopynoBaHHoro 3BM, cnefnyet BbINOMNHATL Crieayomne pekoMeHaauum:

- paboune cTonbl pasMewaTtb Takum obpaszom, 4YTOObl BuOeOOUCHIIENHblIE TepMuHanbl  Obinn
OpPUEHTUPOBaHbl GOKOBOW CTOPOHOW K CBETOBLIM MPOeMaMm, YTOObl eCTECTBEHHbIN CBET Nagar NpenmyLecTBEHHO
CneBa;

- OCBELLEHME HEe JOSMKHO co3faBaTh GNIMKOB Ha NOBEPXHOCTU 3KpaHa;

- CBETUNBHWKN MECTHOIO OCBELLEHNSI AOMKHbI MMETb HENPOCBEYUBAIOLLMI OTpaXKaTeNb C 3aLUTHLIM YrIOM
He meHee 40 rpagycos;

- B KQYeCTBE UCTOYHMKOB CBETAa NPY UCKYCCTBEHHOM OCBELLEHMU crnedyetr NPUMEHATb MPeuMyLLECTBEHHO
NIOMUHECLUEHTHbIe namnbl Tuna JIb m koMnakTHble ntoMuHecueHTHble namnbl (KIU1); npwm  ycTponcTtee
OTPa)KeHHOro OCBELLEHNSA B MPON3BOACTBEHHbIX 1 aAMUHUCTPATUBHO-00LLECTBEHHbIX MOMELLEHUAX A0MycKaeTcs
NpUMeHeHNe MeTannoranoreHHbIX fnamn; B CBETUIbHUKAX MECTHOIO OCBELLEHUST AOMYyCKaeTCa NpMMEHeHMe namn
HaKanvBaHU4, B TOM YNCe ranoreHHbIX;

- ana oceelleHua nomMelweHun ¢ [OBM cnegyeT npuMeHATb  CBETUMNBHUKM € 3epKaribHbIMU
napabonuyecknMmy peLueTkamy, YKOMMIIEKTOBAHHbIMU  3NIEKTPOHHLIMU  MYCKOPErynvpyloLWmM/ — annaparamu
(3MPA);  pgonyckaeTcss  UCMONb3OBaHWME  MHOrOMaMMoOBbIX  CBETUIbHMKOB  C 3NEKTPOMarHUTHbIMU
nycko-perynupyoowmmmn annapatamu (3MPA), cocToawMMM M3 paBHOrO Yucra onepexarolmx U OTCTalLmX
BETBEN; MPUMEHEHME CBETUNBbHUMKOB ©e3 paccevBaTenen M 3KpaHMPYHOLLMX PELUeTOK He [AonyckaeTcd; npu
OTCYTCTBMM cBeTUNbHUKOB ¢ JMNPA namnbl MHOronamnoBbIX CBETUNBHUKOB UMM PSOOM  PAaCMOSIOXKEHHbIe
CBETUIMbHKKN OOLLErO OCBELLEHMS crieQyeT BKIoYaTh Ha pasHble basbl TpexdhasHom ceTy;

- obLlee ocBeLLeHNe Npu NUCMONb30BaHUN FIOMUHECLIEHTHBIX CBETUIBHUKOB CreAdyeT BbIMOMHATb B BuAe
CMOLUHBIX UNN NPEPLIBUCTBIX JIMHUA CBETUIbHUKOB, PacnoSyIOKeHHbIX COOKy OT paboymx MecT, napansfenbHo
NMMHUM  3peHns nonb3oBaTens npu psSgHOM  pacrosfiokeHUM  BUOEOAUCTIIEMHBbIX  TEPMUHANOoB;  Mpu
nepyMeTpanbHOM PaCMONOXEHUN KOMMBbIOTEPOB MMHUM CBETUSBHUKOB AOJSDKHbI pacnonaratbCs JIoKanmsoBaHo
Hag pabo4ynm cTonom Gnmxe K ero nepegHeMy kKpato, obpaLleHHOMY K onepaTopy;

- ons obecnevyeHnsi HOPMUPYEMBIX 3HAYEHWIA OCBELLEHHOCTM B MOMELLEHUSAX ANns ncnonb3oBaHusa MOBM
cnegyeT NpOBOANTb YMCTKY CTEKON OKOHHbIX paM M CBETUITbHMKOB HE pexe ABYX pas B rof.

BeHTunauua. OnucbiBasi COCTOSIHUS BEHTUNSALMM HA MECTe MPOMCLLECTBUSA, HEOOXoOUMMO MMETb B BMAY
o6wue TpeboBaHNA HOPMATMBHbBIX aKTOB MO OXpaHe TpyAa K CUCTEMaM BEHTUNALUN:

- cUCTeMa BEHTUNAUMM JOMKHa BbITb yCTpoeHa Taknum obpasom, 4Tobbl NOTOK 3arps3HEHHOrO BO3dyXa He



NPOXOoAuWI Yepes 30HYy AblxaHuA MNofen, Haxoaawmxea Ha pabounx MecTax. BeHTunaTopbl (KPOMe OKOHHbIX U
MECTHbIX OTCOCOB) HE [JOMyCcKaeTcsa pacnonaratb HENOCpPeACTBEHHO B NMPOM3BOACTBEHHbIX MOMELLLEHUSX;

- paboTbl, NPV BbIMOMHEHUN KOTOPbLIX MpPOUCXOAUT oOpas3oBaHWe W BbiAeneHue Mbiu, rasa unvM napa,
OOMKHbl  MPOM3BOAMTBCS B M30NMPOBAHHbIX NMoOMeLLEeHMSX, 060pyaoBaHHbIX NPVHYAMTENBHON
NPUTOYHO-BbITSDKHON BEHTUNSALMEN;

- B MecTax obpa3oBaHus Nbinuv, NapoB 1 ra3oB AOMXKHbl OblTb YCTPOEHbl MECTHble OTCOCHl. BbinonHeHue
3TMX pabot 6e3 ycTponcTBa BEHTMNALMK 3anpeLLaeTcs;

- ONS yaaneHusl BpeaHbIX U HENPUSITHO MaxXHYLLUMX BELWECTB, a Takke Tenna U BoAsAHbIX MapoB OT MeCT
o6pa3oBaHMs M BbIOENEHUS OOMKHbI MPUMEHSITBCS CUCTEMbI MECTHbIX OTCOCOB, pasfenbHble OT CUCTEMB
006LLeo0OMEeHHON BbITSXXHOW BEHTUNALINN.

Hanuune n coctosiHMe cpeacTB MHAMBMAYANbHOW 3alMTbl. XapakTepusys Hanmine n cOCTOsSHUE
cpeacTs MHAVBMAYanbHOW 3aluTbl, KOTOPbIMK MOMb30Bancs MocTpajaBlUMi, HEoBXoOuMO Yy4yecTb, 4YTO B
cooTBeTcTBMM co cT. 212 TK P® pabotopatenb ob6s3aH obecneuntb npuobpeTeHve U Bblgady 3a cyeT
COOCTBEHHbIX CPEACTB crneunanbHOM oaexapl, crneunansHon o0yBu 1 Opyrnx cpeacTB MHOUBMAYaNbHON 3allmThl,
CMbIBAKLLNX N 06E3BpEXMBAIOLLMX CPEOCTB B COOTBETCTBUM C YCTAHOBMNEHHBIMW HOPMaMW.

Ecnu no3BonsiioT TexHudeckme BO3MOXHOCTM, LenecoobpasHo npou3BecTn Takke (POTOCbEMKY MecTa
NpoOUCLLECTBUS, NP STOM B MPOTOKONE CcheunansHO YKasbiBaeTcs, 4Y4TO B XO4e OCMOoTpa MpoBOAMMach
oTocbemka (Bugeosanuce 1 T.0.). MNpun 3TOM K NPOTOKONY HEOBXOAUMO NPUNOXUTL hoTorpadum ¢ OTMETKON B
npoTokorie "k NPOTOKOSy OCMOTpa npunaratoTcsa dpoTorpadmn MecTa NPOUCLLECTBUSA B KONMYECTBE _ LUTYK".

B cnyyae m3bATMA C MecTa MpPOMCLUECTBUS KakuxX-Nnbo npegMeToB, HEOOXOAMMbIX AN NpoBeAeHus
paccrnefoBaHusi, B MPOTOKOSE NPUBOAATCS NepeYeHb M UHANBUAYalbHbIE XapaKTEPUCTUKN N3bATLIX NPegMeTOB.

[Mpu HaMMuMK 3a8BNeHNn O Hecornacuu C BbIBO4AMW KOMMUCCWMM JUL, y4acTBYKOLMX B OCMOTpE MecTa
Hec4YacTHOro criyyasi, B NpOTOKOfe AenaeTca COOTBETCTBYOLWAA OTMETKa.

lMpoTokon nognucbiBalOT BCe fnuvua, yvacTBYlOLWME B OCMOTPE, a Takke cam nocTpajasluvMi Unn ero
npeacraBuUTEnNb.

HanbHenwee odopmMmneHne paccnegoBaHna HecHacTHoro crnyyvas. [locrne nposegeHns ocmoTpa MecTa
NMPOUCLLECTBUS KOMUCCUSA OnpallnBaeT NOCTpadaBLLEro, 0O4eBMOLEB HeCcHacTHoro cny4vas. Onpoc kaxgoro nvua
odopmMnsieTcs NPOTOKOOM.

[ns Toro 4Tobbl YyCTAHOBUTbL CTEMEHb TSXKECTUM MNOBpexAeHMs 340poBbA paboTHMKa, NocTpagasluiero B
pesyrnbTaTe Hec4acTHOro cryyas Ha NPOM3BOACTBE, OpraHM3auns 3anpalimBaeT B MeAMLMHCKOW opraHu3auumu,
Kyaa BrnepBble obpaTuncs 3a MeAMLMHCKOM NOMOLLbIO NOCTpaAaBLUNA, MeANLIMHCKOE 3aKrloveHne O XapakTepe
MOMyYeHHbIX MOBPEXAEHUA 340POBbS B pe3yrbTaTe HEeCYaCTHOro Criydas Ha NPOM3BOACTBE U CTEMEHU WX
TsbkecTn (ydeTtHas oopma N 315/y, ytBepxaeHa MNpukazom MuHsgpascoupassutust Poccum ot 15 anpensa 2005 r.
N 275 "O cdopmMax OOKYMEHTOB, HEOOXOAMMbBIX AN paccrneAoBaHUSA HECHACTHLIX CllydaeB Ha npousBoacTee”). B
rpade "AunarHos u kog agnarHo3da no MKB-10" 3aknoyeHns NpUBOAATCA MOMHbIN QUarHo3 C yKkasaHWeM xapakrepa
N nokanusauumu MNOBPEeXAeHUs 300poBbs U Kog AuarHoda no MexayHapogHoMy knaccudukatopy 6onesHen
(MKB-10), 3aknto4eHne 0 TOM, K Kakow KaTeropnv OTHOCUTCS MMetoLLeecs NoBpeXxaeHne 300pOBbS.

Ha BbligaBaemol yyeTHOM hopme OOMKHbI ObITh LUTAMM M NevyaTb MEAMLMHCKOW OpraHu3auuu, noanucb
rnievallero Bpaya v 3aBeayoLlero otgeneHvem (Mnv rmaBHoro Bpaya), gata Bbigauun. B cnyyae rocnuranusaumu
nocTpagaBLlero MeguuUHCKOe 3akIioveHne BbiAaeTca 3aBedylolyM OTAeNeHneM MeAMLMHCKOM opraHu3auumu,
roe NpoBOAMTCS neyeHne. Bpaum cKopon M HEOTNOXHOW MeAMUMHCKOM nomowm ydeTtHyto oopmy N 315/y He
3anorHsoT.

Mo pesynbTataM NPoBeAEHHOro paccrnefoBaHNs KOMUCCHMEN COCTaBNSAETCH akT O Hec4YaCTHOM Ccriyyae Ha
NpOM3BOACTBE - AOKYMEHT, NoATBepXZawwmi dakT Hec4YacTHOro crny4vasi, B KOTOPOM YkasbliBalTcs oOLine
CBeJEeHMs O HECHACTHOM Cryyae:

- CTeneHb TSHXECTU HECHACTHOrO Cryyasi;

- AaTta u Bpems NpoucCLLECTBMS;

- HauMMmeHOBaHMe, MeCTO HaxOXOEeHWs, lpuaudeckui agpec opraHusauuu, ee  oTpacnesas
NPUHaONEeXHOCTb;

- Nepuoa NpoBeaeHNst paccriefoBaHus;

- MepeYyeHb NPOBOAMBLLMX paccrnefoBaHNe HECYACTHOMO Cyvas Nuy ¢ ykasaHneMm amMunmm, UHULMAaIoB,
OOMMKHOCTK, MecTa paboThl, @ Takke NPUHUMAaBLUMX y4acTue B paccriefoBaHnn HECHaCTHOrO cryyvas nuu;

- cBedeHuns o nocTpagaswem (hamunusa, MMsa, OTYECTBO, MOJ, AaTa poxaeHus, npPodecCMOHarnbHbIN
cTaTyc, OOIMKHOCTb, CTax paboTbl, NPW BbIMNOSIHEHWM KOTOPOM MPOM3OLLEN HECYACTHbIN Crny4an, cemenHoe
nonoxeHue).

B pa3sgene 6 akTa ykasbiBalOTCA CBEAEHUSI O MPOBEAEHUN MHCTPYKTAXEN M 00ydYeHUsa NO OxpaHe Tpyda, C
yKkasaHvem [faTbl NpOBedEeHMs BBOAHOIMO WHCTPYKTaxa, WHCTPyKTaxka Ha pabodyem Mecte (MepBUYHOrO,
MOBTOPHOrO, BHEMITAHOBOIO, LeneBoro), no npodeccun unu suay paboTbl, Npy BbINOSIHEHMU KOTOPOW NPOU3OLLIEN
HeCYacCTHbIN Criyyaun, CPOKM NPOXOXAEHUSA COTPYAHUKOM CTaXKMPOBKM, 0By4eHns No oxpaHe Tpyda no npodeccuu



unu Bugy paboTbl, MpU BLINOMHEHNM KOTOPOW NPOU3O0LLIEN HECHACTHbIN CMyYail, a Takke CBEAEHUS O MNpOBeEpKe
3HaHWIA No oxpaHe Tpyaa no npodeccun unu Buay paboTbl, MPU BbINOSIHEHWM KOTOPOW MNPOU3OLLENT HECYACTHbIN
cnyyarn (C ykasaHuMeM faTtbl M HOMepa MpOToKoNa 3acefaHusi KOMWUCCMU MO NPOBEPKE 3HaHWI TpebGoBaHWI
OoXpaHbl Tpyga paboTHUKOB).

B pasgene 7 akta 0 paccnegoBaHMM HECHACTHOrO Crydasi NMPUMBOAMUTCS KpaTkasi XxapakTepucTuka MecTa,
rae NpousoLlen Hec4YacTHbIV Cryval, C yka3aHMEM OMacHbIX U BPeAHbIX MPOU3BOACTBEHHbIX ¢hakTopoB (Tabn.
12.5.5) co ccbinkon Ha cBeaeHus, coaepallmecs: B NPOTOKONe OCMOTpa MecTa HeCYaCcTHOrO Criy4vast.

B akTe Takke ykasblBalOTCA HaMMEHOBaHWe, TWM, Mapka, rod BbiMycka, OpraHM3auusi - W3roToBUTENb
obopyaoBaHuKs, UCNONb30BaHWE KOTOPOro NPUBESIO K HECHACTHOMY Cry4ato.

Tabnuua 12.5.5

XapaKTepMCTMKa onacHbIX 1 BpeaHbIX Npon3BOACTBEHHbIX (baKTODOB

Mokasatenb dakTopbl
dusnyeckme akTopbl MpounsBoacTeBeHHas BMOpaUUs; NPON3BOACTBEHHbIA LUYM; MOHWKEHHas
TemnepaTtypa BO3Ayxa; NOBbILEHHas Temnepatypa BO3gyxa; TennoBoe
n3nyyeHune

Mogobem v nepemelleHre rpy3a Bpy4YHyto (Macca rpysa B Kr) B TeyYeHue
CMEHbI: MOABEM U MEPEMELLEHNE TSXKECTU (PAa30BOE): MYX4MHbI - Dornee
30 Kr; XeHLLMHbI - 6onee 10 kr

®usmyeckre neperpysku PaboTbl, CBsi3aHHblE: C JOKaNbHbLIMW  MbILLIEYHLIMU  HAMNPSKEHUAMMU
NPEMMYLLECTBEHHO MbIWL, WU NanbueB pyK (KONMYECTBO CTEPEOTUMHBLIX
OBWXeHUI 3a cMeHy Oonee 40000) ¢ permoHanbHbIMUM  MbILLEYHBIMMA
HanpsHXKeHNAMN NMPEUMYLLECTBEHHO MbILLIL, PYK, MfIe4eBOro nosica U Hor
(konnyecTBO ABWXEHUN 3a cMeHy bonee 20000);

PaboTbl, cBA3aHHble ¢ HaknoHamu kopnyca (6bonee 30 rpagycoB OT
BepTukanu) donee 100 pa3 3a cMeHy;

[MpebbiBaHWe B BbIHYXAEHHOW paboyen No3e (Ha KOMEeHsIX, Ha KOPTOYKax M
T.n.) cBbiwe 25% BpeMeHU CMEHbI

3putensHo HanpshkeHHble | Npeun3noHHble paboTel ¢ 00bekTomM pasnuyeHuss go 0,3 Mm; paboThl,
paboTbl cBsi3aHHble C 0O6bekToM pasnunyenmss ot 0,3 go 1 wmm; paboTel C
NepcoHanbHbIMA  ANEKTPOHHO-BBIYUCIIUTENBHBIMU ~ MalIMHaAMW 1N,
npodgeccuoHarnbHO CBSI3aHHbIX c aKcnnyaTtauuen MnaBM;
nepeHanpsikeHne roriocoBoro annapara, obycnoBneHHoe

NpodheccroHanbHOM AeATENBHOCTLIO

B pasgene 8 akta nmpuBogAaTcA onucaHve OOCTOATENbCTB, NMPEALIEeCTBOBaBLUMX HECYACTHOMY Cry4ato,
nocrnegoBaTenbHOe U3NoXeHne cobblTUi U AeNCTBMI NOCTpagaBLUero U ApYrnx Nnu, CBA3aHHbIX C HECYACTHbIM
cry4yaem, xapakTtep U CTeneHb THXEeCTU NOMYyYeHHbIX NOCTpagaBLUIMM NOBPEXAEHUIN C YKa3aHWeM MOBPEXOEHHbIX
MEeCT, OOBbEKTUBHbIE [aHHble 00 ankoroflbLHOM WM MHOM OMbSIHEHMW MOCTPaaBLUEro U Opyrne CBedeHMs,
yCTaHOBIEHHbIE B X0A€e paccrnenoBaHus. Mo cBegeHusm PoccTaTta, Hambonee 4YacTo BCTpevalTcs creayolme
BUAbl NPOUCLUECTBUIA, NPUBEALIMX K HECYaCTHbIM CriyyasiM Ha MpOM3BOACTBE: BO3OEWCTBUE [OBWMXKYLUMXCS,
pasneTanLwmnxcs, BpallaLwmnxcsa npegMeToB; nageHus, oopyleHus, obsanel NpeaMeToB, MaTtepuanos, 3eMmiu;
nageHne nocTpafaBLUEro C BbICOTbl; AOPOXHO-TPAHCMNOPTHOE MPOWCLUECTBME; MOBPEXAeHWe B pesynbraTe
KOHTaKTa C XXMBOTHbIMW, HAcCEeKOMbIMU W MPECMbIKAOWMMUCS; BO3OEWCTBUE SKCTPeMarbHbIX TemnepaTyp;
BO3[eNCTBME BPEeAHbIX BELLECTB; NopaXeHne aneKTPUYECKNM TOKOM; (onsndeckme neperpysku; youmncrao.

B pasgene 9 akta ykasblBalOTCS OCHOBHasi U CONYTCTBYIOLUME MPUYUHBI HECHACTHOTO CryyYas CO CCblfikamu
Ha HapylweHHble TpeboBaHMA 3akoHOOATEmNbHbIX W WMHbIX HOPMATMBHBIX MPaBOBbIX AKTOB, JIOKarbHbIX
HOPMaTUBHbIX aKTOB.

B paspene 10 akta ykasbiBawTCca amunus, uHMUManbl, LOMKHOCTb (Npodeccust) [onyCcTMBLLErO
HapyweHne TpeboBaHMI OXxpaHbl Tpyda nuua. Takke ykasbiBalTcA TpeboBaHUA 3akoHOOATESNbHbIX, WHbIX
HOPMaTUBHbLIX NPaBOBbIX W NOKaNbHbIX HOPMaTUBHbLIX aKTOB, NPeAycMaTpMBalOLLUX OTBETCTBEHHOCTb YKa3aHHbIX
Ny 3a HapylweHus, SIBMBLUMECH NPUYMHAMKM HecyacTHoro criyyasi. [pu  ycTaHoBneHun dpakta rpybon
HEOCTOPOXHOCTW MNOCTPaZaBLLUero ykasblBaeTCs CTeneHb ero BMHbI B NPOLEHTax.



B pasgene 11 akTa npMBoauTCS NepedeHb MeponpuaTU Mo YCTPaHEHUIO NMPUYMH HEeCYACTHOro criydyasi, C
yKasaHMeM CPOKOB UX NpoBeaeHusl.

Mocne 3aBepLUeHWs1 paccrefoBaHNs akT O HECYaCTHOM Cllyyae Ha MpPOM3BOACTBE MOANMCLIBAETCS BCEMM
nMuamu, NPoBOAMBLLMMYM paccriefoBaHue, yTBepxaaeTcs pabotoaatenem (ero npeacraButenieM) U 3aBepsieTcs
nevarblo.

PabGotofaTenb B TpexAgHEBHbI CPOK MoOCne 3aBeplUeHWsl paccrnefoBaHUs HecyacTHOro cryyas Ha
npousBoAcTBE 0053aH BblAaTb OAMH 3K3EMMNNApP YTBEPXKAEHHOTO MM aKkTta O HecyacTHOM cryyae Ha
Npov3BOACTBE MNOCTpadaBlleMy (ero 3akOHHOMY MpPeAcTaBUTENio WM MHOMY [JoBepeHHomy nuuy). [Mpu
CTPaxoBbIX CIy4asx TPETUI IKIEMMIIAP akTa O HecyacTHOM Crlyyae Ha NMPOW3BOACTBE U KOMWM MaTepuarnos
paccrnefoBaHusi paboTodaTernb HanpaBnseT B UCTONMHUTENbHBIA OpraH CTpaxoBLiMka (MO MeCTy peructpaumm
paboTofaTens B KayecTBe CTpaxoBaTens).

PabotonaTens o6si3aH HanpaBuWTb B COOTBETCTBYHOLLYI FOCYAapCTBEHHYHD WHCMEKUMio Tpyaa, a B
HeobXxoOMMbIX Cryyasix - B TeppuTopuarnbHbIi  OpraH  COOTBETCTBYIOLLEro  doedepanbHOro  opraHa
UCMONMHUTENBHOW BIACcTW, OCYLLECTBMsSOWEro (YHKLUMM MO KOHTPOMIO U Hags3opy B YCTaHOBIEHHOW cdepe
AesiTENbHOCTM, MO OKOHYaHUM Mepuofa BPEMEHHOW HeTpyaocnocoGHOCTM MNocTpadaBllero, cooblieHue Mo
yCTaHOBIIEHHOW (hopMe O NMOCNEeACTBUSIX HECYaCTHOrO Cllyyast Ha MPOU3BOACTBE UM Mepax, MPUHSATBHIX B LeNsX
npeaynpexaeHns HecyYacTHbIX CryYyaeB Ha NPOM3BOACTBE.

KOHTpOJ’IbeIe BOMpPOCHI

1. loHaTve oxpaHbl Tpyga. CopepxaHve WMHCTUTYTa OXpaHbl Tpyda Mo TPyAOBOMY Mpasy.
3akoHogaTenbCcTBO 06 OXpaHe Tpyaa.

2. Cuctema ctaHgapToB 6e3onacHocTM Tpyda. Hopmbl u npaBuna no oxpaHe Tpyga (MexoTpacnesble,
oTpacrneBble), UHCTPYKLMK NO oXpaHe Tpyaa (TUNoBble, OTpacneBble, NOKanbHbIE).

3. CneunanbHble HOpPMbl MO OXpaHe TPpyAa >XEHLWMH, HEeCOBEPLUEHHONETHUX, IUL, C MOHWKEHHOW
TPYLOCNOCOBHOCTLIO.

4. KomneHcaumu 1 nbrotbl paboTHMKaM 3a TshKenble yCrioBms paboTel U paboTbl C BpeAHbIMU YCITOBUSIMM.

5. OpraHusaumoHHO-NpaBoBble hopMbl 0becneveHnss oxpaHbl Tpyaa.

6. PaccnegoBaHue 1 y4eT HecHacTHbIX Clly4aeB Ha NMpou3BOACTBeE.

Masa 13. 3ALLLIUTA TPYOOBbLIX NMPAB PABOTHUKOB
13.1. TloHsATME M cnocobbl 3aWMTbl TPYAOBbIX MpaB paboTHMKOB

3awmTa TpyaoBbIX NpaB rpaxaaH 0CTaeTcd OAHUM U3 MPUOPUTETHLIX HAaNPaBfeHU NPaBOBON NOMUTUKM,
3TO KOHCTUTYLIMOHHAs 0683aHHOCTb rocyaapcTBa. Bo MHOrmx cnyyasax TepMmuH "3awmra" aBnsieTcs CUHOHUMOM
TepMuHa "oxpaHa", NOCKOMbKy 3akoHogaterneM oba 3TM  MOHATUS  WUCMOMb3ylTcss  Ans  0003HayYeHus
OesTenbHOCTH, KoTopasa cocTouT B obecnedeHun, cobnogeHun npae u cBoOo, YeNoBeka U rpaxaaHuHa, a Takke
OXpaHAeMbIX 3aKOHOM MWHTEpPecoB rocygapctBa. Tak, B CT. CT. 2 u 45 KoHctutyuumn PO rosoputcs 0
rocyaapCTBEHHOW 3aLlMTe nNpaB 1 cBOOOA YerioBeka U rpaxaaHuHa, a B CT. 82 - 06 oxpaHe 3Tux npas u ceobog.

Ecnn obpaTtuTbCs K 9TMMOSOrMYEeCcKoMy onpedenenHnto cnoea "sawmra”, To yBuaum, 4to pedvb nget ob
oxpaHe U 3awmte oOwmxkeHHoro. B CnoBape pycckoro ssblka MNpUBOAMTCS creaylowasa ¢opMynupoBka:
"3awmtuTe. OXpaHss, orpaguTb OT NOcCAraTenbCTB. 3aWnTUTb 06UKEHHOrO0..." <1>. B nutepatype pasnuyaiTtcs
MOHATWA 3aLUThl U OXpaHbl CyOBbEKTMBHOIO MpaBa U OXPaHAEMOro 3akKoHOM WHTepeca. OXpaHslTcst npaBa U
MHTEpeChl MOCTOSIHHO, a 3alLMLLATCA TOMbKO Toraa, koraa HapywarTcd. "3alwmTa eCTb MOMEHT OXpaHbl, OfHa
n3 ee popm. [laHHbIe NOHATMS He coBnagalT" <2>. "OxpaHa - 3TO YCTaHOBIEHNE ObLLEro NpaBoOBOro pexuma, a
3awmuTa - Te Mepbl, KOTopble NPEeAnpPpMHMMAlOTCSA B CriyvyasiX, KOrda rpakgaHCKkue npaBa HapylieHbl unm
ocnopeHbl" <3>.

<1> OxeroB C.M. CnoBapb pycckoro s3bika. M., 1989. C. 228.
<2> MartysoB H.W. lNpaBoBasi cucrema n nuyHoctb. CapaTtos, 1987. C. 131.
<3> NaBpunoB 3.1. KommeHTapuii 3akoHa 06 aBTOPCKMX U CMEXHbIX npaBax. M., 1996. C. 217.

OcCHOBHbIM 3aKkOHOM CTpaHbl onpeaeneH a(EKTUBHLIN MeXaHM3M 3alluTbl NpaB YerioBeKka, OCHOBHblE
MONOXEHUs1 KOTOPOro COOTBETCTBYIOT TpeboBaHnsM Bceobuwien paeknapaumun npaB yenoBeka 1948 r. u
MexayHapogHoro nakra 06 SKOHOMUYECKUX, CoLManbHbIX U KynbTypHbIX NpaBax. OHM COCTOAT B CrieayHoLLEM:

- MpegocTaBieHne BCEM NULLAM LUMPOKUX BO3MOXHOCTEN A9 NPaBOBOM 3aLLUTbl CBOWX Mpas.;

- 3anpeLyeHne usgadusa B Poccunckon ®egepaumm 3aKkoHOB, OTMEHSOLINX U YMansoWmx npasa 4yenoseka
W rpaxkgaHuHa;



- 3akpenneHve 00SA3aHHOCTEN 3aKOHOAATENbHOW W MWCMOMHUTENbHOW BRacTW, OPraHoB MECTHOro
camoynpasreHus obecneunBaTh ¥ 3aWmLLATb NPaBa YenoBeka u rpaxaaHunHa;

- MpoBO3rnalleHne rapaHTom npas 1 cBoboA Yernoseka v rpaxaaHvHa lNpesngeHta PO n 3akpenneHne ero
npaBa MpuocTaHaBnMBaTb AEATENbHOCTb aKTOB OPraHOB MCNOMHUTENbHOW Bnactu cybbektoB PP B cnydvae
HapyLleHus npae 1 cBoboa YenoBeka u rpaxkgaHunHa;

- NpefocTaBeHne KaXaomy npasa Ha fMYHYIo 3alUMTy CBOMX NpaB BCeMu cnocobamu, He 3anpeLueHHbIMU
3aKOHOM,;

- rapaHTMpoBaHMe KaXXaoMy YenoBeKy NpaBa Ha rocyfapCTBEHHYI0 U cyaebHyto 3awwuTy ero npae, BKoYas
npaBo obGxanoBaTb B cCyd pAewcteusa (6e3gencTBue) rocydapCTBEHHbIX OpraHoB, OPraHoB MECTHOro
camoynpasneHusl, yupexxaeHu, npeanpusatni, obLecTBeHHbIX OpraHnM3aLin U QOMKHOCTHBLIX fnL;

- MPU3HaHWe IPUCANKLUM MEXTOCYAAPCTBEHHbBIX OPraHoB MO 3aluuTe NpaB YenoBeka.

NanoxeHHoe cBuaeTensctByeT O TOM, 4TOo KoHctutyums P® peanbHO oOTpasuna u 3akpenuna
npousoLlesllee B pOCCUCKOM 06LLIeCTBE N3MEHEHNE OTHOLLEHMS K NpobreMe NpusHaHMa M 3alnTbl OCHOBHbIX
npaBs YernoBeka.

Ocoboe mecTo cpeam coumanbHO-3KOHOMUYECKNX MpaB 3aHMMaloT npasa B cdpepe Tpyaa. B coBpeMeHHbIX
YyCroBMAX  POCT  ManbiXx  MPeanpuaTuin,  yBenuyeHne uucna pabotogatenen -  MHAMBUAYarbHbIX
npeanpvHumMaTenen obocTpalT npobnemy 3awmuTbl 3aKOHHbLIX WMHTEPECOB HaeMHbIX paboTHukoB. [lepeHoc
aKUeHTOB  C  rOCyQapCTBEHHOro  perynupoBaHuMs  TPyOOBbIX — OTHOWEHWMW  Ha pacLumpsoLeecs
WHAMBMAYanbHO-A0roBopHoe obecneyumnn B Gorblue CTENEHNW, YeM paHblue, peanu3auuio npuHuuna csoboabl
Tpyaa, Npy 3TOM pearnbHO CHU3UI YPOBEHb rapaHTui TPyAOBbIX MpaB HaeMHbix paboTHukoB. B.H. TonkyHoBa
MOHMMaeT NoA 3aWMTON TPYAOBbIX MpaB PabOTHMKOB B LUMPOKOM CMbICHE peanus3auuio 3aliuMTHON yHKLUUK
TPYOOBOro Npasa, KoTopas, B CBOKO O4epedb, OTpaKaeT 3aliMTHYH @yHKuMo rocygapctesa <1>. BesycnosHo,
3awuTa npas paboTHNKOB HEOTHLEMIEMO CBS3aHa C coLManbHOM HanpaBneHHOCTbIO TpyAoBoro npasa. OpHako
OTCYTCTBYET neranbHoe onpeaeneHne NoHaTus "sawmura TpyaoBbIX npas paboTHUKOB".

<1> Cm.: TonkyHoBa B.H. TpygoBoe npaBso. M., 2002. C. 251.

B y4ebHoli nuTtepaTtype BbiCkazaHO MHEHWE, YTO 3aLUUTY TPYAOBbLIX NpaB pPaboOTHMKOB MOXHO ONpeaenuTb
Kak npaBopeanu3yoLlylo AeATEeNbHOCTb, OCYLUECTBMSEMYIO B YCTAHOBIIEHHOM 3aKOHOOATENbCTBOM MOPSAKe
paboTHMKOM (HenocpeaCcTBEHHO NMBO Yepes NpeacTaBUTENEN) U YNONTHOMOYEHHBIMU Ha TO OpraHamu, koTopas
Bblpa)kaeTcs B MPMMEHEHMM MPaBOBbIX Mep K paboTogartento, He BbIMOMHAOWEMY BO3NOXEHHbIE Ha HEro
06513aHHOCTM U (MnK) coBepLlaloLleMy AeNCTBUS, MPEnATCTBYHOLWME HOPManbHOMY OCYLLECTBMEHUIO nNpaB
paboTHMKOB <1>.

<1> Cwm.: Tpygosoe npaBo Poccuu: YyebHuk ans sy3os / O6w. peg. E.b. Xoxnosa, B.A. CadoHoa. C.
568.

Cuncrema 3alwmThl NpaB YernoBeka BKtoYaeT cynebHyto M HecyoebHylo 3awnuTy, a Takke OesATENbHOCTb
NpaBO3aLLNTHbIX OpraHu3aunin. KOHCTUTYLUMOHHOE NpaBo Ha cyAebHyHo 3alUmTy CMYXUT CBOeoOpa3HON rapaHTmen
ApyrMx npaeB u cBoboA, MOSTOMY €ro MOXHO paccMaTpuBaTbh Kak MNpoLecCyanbHO-OXpaHUTeNbHOE npaso.
HecynebHble hopMbl 3alWmThl OEnNATCA Ha roCygapcTBEHHble U obliecTBeHHble. OOWecTBeHHble OopMbl
pasnuMyalTca B 3aBUCMMOCTU OT TOro, Kakas obLiecTBeHHas opraHusauus obecrneymBaeT OXpaHy W 3aluuTy
npaesa (koMuccus No TPyaoBbIM CropaM, Mpod)colo3Hble opraHbl). B HacTosdllee Bpems KayeCTBEHHble
N3MEHEHMsI NPOM30LLNM B CO3HaHMM 0bLLecTBa, YBUAEBLUEro pearibHyl0 BO3MOXHOCTb 3allMTbl CBOWX MpaB C
MOMOLLBIO MEXOYHapOAHOro npasa. B HacTosilee Bpems MHOrMe HOpMbl MeXAyHapoAHbIX CTaHOApTOB Tpyada
BKIMOYeHbl B cTaTbn TK PO, a B cyaebHbIX pelleHusax no TpyaoBbiM CNopaM AenaeTca cebiika Ha Hopmbl TK PO
M  HOPMbl  MEXOyHapoOHbIX aKToB B  KayecTBe [JOMOMHUTENbHOro  OBOCHOBaHWS,  OTpaxarowero
o6LLenpn3HaHHOCTL POCCUMICKOro Noaxoaa K KOHKpeTHon npobneme.

B topugudeckon nutepaType no-pasHOMY packpbiBaeTcs noHsaTMe "Mmepbl 3awuTbl". C.C. Anekcees
cuMTaeT, YTO 3awmuTa npaeBa - 3TO rOCY4APCTBEHHO-MPUHYyOUTENbHAs [OEATeNbHOCTb, HanpaBfieHHas Ha
BOCCT@HOBMEHNE HApPYLIEHHOro npasa, obecrneyeHuMe WCMONHEeHWs topuandeckon obasaHHocTn <1>. A.C.
MopgoBsel BknoYaeT B MNOHATUE "Mepbl 3awuMTbl" U BOCCTAHOBMIEHME HapyLWeHHOro npaeBa, W  Mepbl
npoueccyanbHOro nNpuHyxaeHus <2>. C todku 3peHus B.M. Bepsxuna, T.Bb. Wy6uHon, k mepam, cnocobam
3aluUTbl NPaB OTHOCKT NULLb Te, KOTOPbIE MPUMEHSIOTCA MO MHMLUMaTUBE nuua, npaBa KOTOPOro HapylleHbl, U
npexage Bcero pyHKUMS 3TUX NpaB - BOCCTaHOBUTENbHas. [[ocyaapCTBEHHO-NPUHYAUTENbHbBIA MEXaHN3M 3alUNThbI
npaBa MCMosb3yeTcs TONMbKO B TOM Cry4yae, eciv CTOPOHA, HapyLUMBLIAs Ybn-nmbo npaBa, JOOPOBOMBHO WX He
BOCCTaHaBnvBaeT, NMMbo npensaTcTByeT aTomy, NGO He ncnonHseT 4OBPOBONBHO CBOEN 06513aHHOCTUN <3>.

<1> Cm.: Anekcees C.C. Obwas Teopus npasa: B2 1. M., 1981. T. 1. C. 280.



<2> Cm.: Mopgoey A.C. CoumanbHo-topuanMdeckuin MexaHu3m obecrnevyeHuss npaeB 4eroBeka U
rpaxgaHunHa. Capatos, 1996. C. 223.

<3> Cm.: BegsixvH B.M., LLy6buHa T.b. 3awuta npae kak npaBoBas kateropus // NpaBoBegeHue. 1998. N 1.
C.71.

B kayecTBe Mep 3aluTbl TPYAOBbIX NPaB PabOTHNKOB MOXHO Ha3BaTb CreayrLme:

- BOCCTaHoOBeHMe paboTHUKa Ha paboTe;

- BO3MellleHne paboTHUKY MaTepuanbHOro yuiepba, NPUYMHEHHOrO HE3AaKOHHBIM JIMLLEHMEM BO3MOXXHOCTM
TPYANUTLCS;

- BO3noXxeHne 06s13aHHOCTM Ha paboToaaTtens npegocTaBuUTb paboTHUKY YCroBus Tpyada, YCTaHOBMEHHbIE
3akoHO4aTesNIbCTBOM, KONMNEKTUBHbIM AOroBOpPOM, TPyAOBbIM JOrOBOPOM;

- KOMMeHcauus MopanbHOro Bpeaa;

- OTMeHa ANCLMMNIIMHAPHOro B3biCKaHUS U Apyrue.

MoXHO cornacuTbCsi C MHEHMeM aBTOPOB, 4YTO fMboe pelleHue, HamnpaBneHHOe Ha BOCCTaHOBIEHWEe
HapyLeHHOro MMM ocnapvMBaeMoro npaea paboTHMKA, MOXHO paccMaTpuBaTb B KayecTBe Mepbl 3aluThl
TPYAOBbLIX MNpaB, Hanpumep, MpeceYeHne pacnpocTpaHeHUsi MHOpMaLuK, OTHOCALWENCS K  KaTeropuu
"nepcoHanbHble AaHHble paboTHuka" <1>.

<1> TpygoBoe npaBo Poccuun: YuebHuk ons By3oB / O6w. pen. E.B. Xoxnoea, B.A. CadoHoBa. C. 572.

lMepeyeHb crnocoboB 3awWnTbl TPYAOBbLIX NpaB paboTHMKOB HaseaH B cT. 352 TK P®. OcHoBHbIMK
cnocobamu 3aLnTbl TPYAOBbIX MPaB U 3aKOHHbIX MHTEPECOB ABMAIOTCS: rOCY4apCTBEHHbIN KOHTPOMb (Hag3op) 3a
cobntogeHnem TpygooBOro 3akoHOAATENbCTBA; 3awuTa TPyOoBbiX NpaB paboTHUKOB NpodbeCcCuoHanbHbIMU
COK3aMu; camosallmTta paboTHMKaMu TpyAOBbIX NpaBs, cyaebHasa 3alwuTa.

B cootBetcTBUM ¢ KoHcTutyumen PP "kaxabldi BnpaBe 3awuuiaTb CBOM MNpaBa W cBoboabl BCEMMU
cnocobamu, He 3arnpeLleHHbIMM 3akoHOM" (4. 2 cT. 45). TK P® Bonpocam camo3sawutel paboTHUKaMu TpyaoBbIX
npaeB MoOCBATUN oOTAenbHyto rnaey. B ctatbe 379 TK P® HasBaHbl opMbl caMo3aluTbl: 0TKas paboTHMKa OT
BbINOMHEHNs1 paboTbl, HE NPeayCMOTPEHHOW TPYAOBbIM AOrOBOPOM; OTKka3 paboTHMKa OT BbINOMHEHMS paboThl,
KOTOpasi HENOCPEACTBEHHO YIPOXAET €ro XXN3HU 1 300POBLI0.

B cratbe 142 TK P® cogepxuTca pernameHtauus Takorm opMbl camosallmTbl TPYAOBbIX NpaBs, Kak
npuocTaHoBneHve paboTbl NP HEBLINOMHEHUN paboTofaTenem o00a3aTenbCTB Mo onnate Tpyda (B crydae
3a4epXKK1 BbiNnatbl 3apaboTHow nnaThl Ha cpok 6onee 15 aHen). PaboTHUK BNpaBe He BbIXoanTb Ha paboTy Oo
BbINMNaTthbl eMy 3agepXaHHon cyMmMbl. CriegoBarno 6bl OTHECTM K camo3alumTe M Takylo dopMy, Kak obpalleHue
pabOTHNKOB B HOPUCAMKUMOHHbBIE OpraHbl 3a paspelleHueM WHAOMBUAYaNbHbIX UMW KOMNEKTUBHbLIX TPYAOBbIX
Cnopos.

13.2. locyaapCTBEHHbIN HaA30p U KOHTPOMb
3a cobnogeHnem TpyaOBOro 3akoHoA4aTeNbCTBa

[MpaBoBOe rocygapcTtBO ycTaHaBnvMBaeT BWAbl U Mepbl HOPUAMYECKON OTBETCTBEHHOCTU 3a HapylUeHue
3akoHogatenbcTBa. Ha ycuneHne OTBETCTBEHHOCTU 3a HapylleHuMe 3aKkoHoOaTenbCTBa, pPerynupyroLlero
TpyOoBble OTHOLUEHWS M HEMNoCPeACTBEHHO CBS3aHHblE C HWUMW OTHOLUEHWs, OOMmkeH OblTb HanpasneH
rocyapCTBEHHbIN HAA30p U KOHTPOSb, a Takke 0OLEeCTBEHHbIN (MPOdCO3HLIN) KOHTPONb. Haa3op u KOHTponb
3a cobniogeHemM AENCTBYIOLEro 3aKOHOA4ATENLCTBA O TPYAE ABMSETCA COCTABHOM YacTbio MexaHu3ma 3aluThbl
TPYZOBbIX Npas.

MpuHATHE obsi3aTenbHbIX ANA NMPUMEHEeHUs Ha Bcen Tepputopun PP denepanbHbiX 3aKOHOB UM MHbIX
HOPMaTUBHbIX MPABOBbLIX aKTOB, YCTaHABNNBAKOLLMX MOPSAOK OCYLLECTBNEHUS hefepanbHOro rocyaapcTBEHHOro
Haasopa 3a cobriogeHneMm TPYAOBOro 3akoHOAaTeNnbCTBa, OTHOCUTCS K BedeHWo dedeparbHbiX OpraHoB
rocygapcTBeHHoOn Bnactu (cT. 6 TK P®).

B cootBeTcTBUMM co cT. 1 depepanbHoro 3akoHa oT 17 saHBapst 1992 r. N 2202-1 "O npokypaTtype
Poccuiickonn depepaummn” (B pea. ot 21 wmona 2014 r.) npokypatypa PO - eguHas depepanbHas
LEeHTpann3oBaHHasa cCucTemMa OpraHoB, OCYLLECTBAKOWMX OT wumeHn Poccuiickon Pepepauumn Hagslop 3a
cobnogeHnem  KoHcTuTyuum P® 1 mncnonmHeHWeM 3akoHOB, OEWCTBYHOLWWMX Ha Tepputopumn Poccuiickon
depepaumn.

B cootBeTcTBMM cO cT. 353 TK PP tbegepanbHbIi rocygapCTBEHHBIN HAaA30p 3a CcobniogeHNeM TpyaoBOro
3aKoHoOaTeNnbCTBA WM MHbIX HOPMAaTMBHbLIX MPaBOBbIX aKTOB, COAEPXalUMX HOpMbl TPyAOBOrO Mpasga,
ocylecTBnsieTcsa dpefepanbHON MHenekumen tpyda. ['ocyaapCTBEHHbI KOHTPOMb (Hag3op) 3a cobniogeHvem
TpeboBaHn no 6GesonacHoMy BegeHutio paboT B OTAenbHbIX cdepax AesTeNbHOCTU  OCYLLECTBRSETCSH
YMOSTHOMOYEHHbIMU  (befeparnbHbIMM - OpraHamMm  UCMONHUTENLHON BractTu. BeaoMCTBEHHbI KOHTpPONb  3a



cobrniogeHneM  TpygoBOro  3akoHogaTenbCTBa B NOABEOOMCTBEHHbIX — OpraHM3aumsx  OCYLLEeCTBISIETCS
degepanbHbIMU OpraHaMyM UCMOSMHUTENBHOW BiacTW, OpraHaMuM WUCMOMHUTENbHOW Bnactn cybvektoB PO,
opraHamu MeCTHOro camoyrnpaBreHus..

depepanbHas MHCNEKUNS Tpyaa - 9TO eAuHasa LeHTpanu3oBaHHas CucTeMa rocygapCTBEHHbIX OpraHoB,
OCYLLECTBMAILLMX rOCYAapCTBEHHbIN HaA30p 3a cobniogeHnem TpygooBOro 3akoHOA4aTenbCTBa Ha TeppuTopum
Poccun. [lestenbHoCTb opraHoB defeparnbHOM MHCMEKUUU Tpyaa M OOMKHOCTHBLIX MWL yKa3aHHbIX OpraHoB
NPOBOANTCSA HAa OCHOBE NMPUHLMMOB YBaXKeHUs!, COOMNIOAEHUS 1 3alLMTbl NpaB U CBOOOA YernoBeka U rpakgaHuHa,
3aKOHHOCTW, OO BEKTUBHOCTU, HE3ABUCUMOCTM U FMACHOCTMU.

OcCHOBHble MONHOMOYUS OpraHoB heaepanbHOM WMHCNEKUMM Tpyda 3akpenseHbl cT. 356 TK PO. O1un
nonHomoums 6asumpyrotcsa Ha nonoxeHusix KonseHumm MOT N 81 "O6 nHcnekumn Tpyga B NMPOMBbILLIIEHHOCTU U
Toproene" (1947), patncuumpoBaHHon depepanbHbiM 3akoHoM oT 11 anpensa 1998 r. NonHomouns opraHoB
denepanbHOM MHCNEKLUUKN Tpyada yCTaHaBNMBAKOTCS, B YacTHOCTU, HopMamu KoAll PO, depeparnbHbiM 3aKOHOM
oT 26 nekabpsa 2008 r. N 294-03 "O 3awmTe npaB OPUAMHECKMX UL, U MHOMBUAOYAINbHbLIX NpegnpvHumaTenen
NPV OCyLLECTBEHUN FOCYAapCTBEHHOIO KOHTPONSA (HaA3opa) U MyHULMMNAnbHOro KoHTponsa" (B ped. oT 23 UoHS
2014 r.), lMNMonoxeHnem o denepanbHOM rOCydapCTBEHHOM Hagl3ope 3a  cobniogeHnem  TPYAOBOrO
3aKkoHoAaTenNbCTBa, yTBEpXAeHHbIM [NocTaHoBneHneM MNpasutensctea PP ot 1 ceHTsi6pa 2012 r. N 875.

B cr. 2 HassBaHHOro ®epepanbHoro 3akoHa N 294-®3 3akpenneHo onpegeneHne MOHATUSA
"rocyAapCTBEHHbIN KOHTpPONb (HaAa3op)" - 9TO AeATENbHOCTb YMNONMHOMOYEHHbIX OPraHoB rocydapCTBEHHOWM
BnacTtu (dbegepanbHbiX OPraHoB UCMOSTHUTENBHOW BNAcTW U OPraHoB WCMOMHUTENbHOW Bnactu cybbektoB PO),
HanpaBreHHass Ha npeaynpexaeHue, BbISBIIEHWE U MPEeCeYeHne HapyLeHWn pUOUYECKUMW NvMuaMK, KX
PYKOBOOUTENSAMU W WHBIMW  OOIDKHOCTHBIMU — NMUAMKW,  MHOUBMAYalNbHbIMU  NPEeAnpUHMMAaTEnsaMn,  ux
YMOSTHOMOYEHHbIMU MpeacTaBuTenaMn TpeboBaHWi, YCTaHOBMEHHbIX HacToswmMm degepanbHbIM 3aKOHOM,
apyrmmu degepanbHbiMM 3aKOHaMM M- NPUHUMAEMbIMU B COOTBETCTBMM C HUMMU  MHBbIMW  HOPMaTUBHbIMU
npaesoBbiMW akTamu Poccunckon ®epepauun, 3akoHamMy U UHbIMA  HOPMATMBHBLIMW MPaBOBbLIMU  aKTaMu
cybbektoB PP, nocpefncTtBoM opraHvMsauum M NpoOBEdEHUS MPOBEPOK HOPUAMYECKMX IUL, WHAMBUAYASbHbLIX
npegnpyHMMaTenen, NPUHATUA MNPeoyCMOTPEHHbIX 3akoHodaTenbcTBom Poccuiickon ®epepauum mep no
npecevYeHunio N (UNKN) YCTPpaHEHMWIO NMOCMNEACTBUN BbISIBMIEHHbIX HapyLUeHUN, a Takke AeATeNbHOCTb YKa3aHHbIX
YMOSTHOMOYEHHbIX OpPraHoOB rOCy4apCTBEHHOW BracTu MO CUCTEMATMYECKOMY HaOMOAEHU0 3a WCMOSTHEHVEM
o6sa3aTenbHbIX TpeboBaHWIA, aHaNM3y 1 NPOrHO3NPOBAHUIO COCTOSIHUA WUCMONHEHNsT 0bsi3aTeNnbHbIX TpeboBaHWMi
npu OCyLLEeCTBNEHUN AEATENBbHOCTU IOPUANYECKUMM NULAMNU, UHOAMBUAYaMNbHBIMU NPpeAnpUHUMaTENSMM.

MoctaHoBneHnem [paButenbctBa PP ot 1 ceHTabps 2012 r. N 875 yrtBepxaeHo [lonoxeHue,
yCTaHaBnvBarLlee MOpsiAOK OCYLLEeCTBMEeHUs dedeparnbHOro rocyaapCcTBEHHOrO Haasopa 3a cobniogeHuem
TPYZLOBOIo 3aKOHOAATENbCTBA U MHBIX HOPMATMBHBIX NPABOBbLIX AKTOB, COAEpXaliux HOPMbl TPYZOBOrO npasa.
CornacHo [lonoxeHuto dpedepanbHbIi  FOCYOApPCTBEHHbIM Hag3op B cdepe Tpyda OCyllecTBAsSeTcs
degepanbHON MHCMNeKuMen Tpyaa, coctoswen ns PegepanbHonm cnyxbbl MO Tpyay W 3aHATOCTM U ee
TeppuTopmanbHbIX OpraHoB (FOCYQapCTBEHHbIX MHCMEKUMn Tpyaa), B OTHOWeHuMM nobbix paboToaaTenew
(ropugunyecknx nuu, (opraHn3aumin) He3aBUCUMO OT OpraHM3aLMOHHO-NPaBOBON hopMbl 1 POPMbI COBGCTBEHHOCTMN,
paboTtoaartenen - uUandeckUx Ny, B TPYOOBbIX OTHOLLIEHUSIX C KOTOPbIMW COCTOSAT pabOTHUKM), a Takke WHbIX
CcyObEeKTOB, KOTOpbIE B COOTBETCTBUM C (hbefepanbHbIMM 3aKOHaMW HaferneHbl NpaBOM 3akmioyvaTb TPYyAOBble
OOroBopbI.

depepanbHas UHCNEKUMS Tpyaa peanusyeT crneaytowmne OCHOBHbIE NOSTHOMOYUS:

- ocyuwecTBnseT rocygapcTBeHHbI Hag3op 3a  cobniogeHvem  pabotogatensmu  TpydoBOro
3aKoHogaTenbCTBa MOCPEACTBOM MPOBEPOK, BblAauyn o00a3aTenbHbIX AN UCMOMHEHWs npegnucaHvi o6
YCTPaHEHWM HapyLUEHWI, MPUBMEYEHMN BUHOBHBIX §WL, K OTBETCTBEHHOCTW. [lpoBepka - COBOKYMHOCTb
NMPOBOAMMBIX OpPraHOM [OCyAapCTBEHHOIO KOHTponsa (Hag3opa) B OTHOLWIEHUW  OpPUAMYECKOro  nuua,
WHAVMBUOYanNbHOrO NpeanpuHMUMaTens MeponPUSATU MO KOHTPOSIIO ANA OLEHKM COOTBETCTBUS OCYLLECTBMSEMbIX
UMK OeaTenbHOCTU UK OencTBun (6e3aencTBust), NPoN3BoANMbIX U peanmM3yemMbiX M1 TOBapoB (BbIMONTHAEMbIX
paboT, NnpegocTaBnseMbiX ycrnyr) obssarensHbiM TpeboBaHuaM. [1naHoBbIE NPOBEPKU NPOBOAATCS He Yalle 4Yem
OMH pa3 B Tpu rofa, Ha OCHOBaHUK exeroAHblX nnaHoB. eHepanbHas npokypatypa P® pasmellaeT exerogHoin
CBO[HbIA NNaH NpoBeAeHNs MNaHoBbIX MPOBEpoK Ha odmumanbHOM canTe [eHepanbHOW npokypaTtypbl PO B
WHTepHeT B cpok Ao 31 agekabpsi Tekyllero KaneHgapHoro roga. [naHoBble nMpoBepku npoBogATcs B dhopme
OOKYMEHTapHOM 1 (unn) Bble3gHon npoBepkn. Cpok NPOBEeAEHMS KaXXOoW MPOBEpKM He MOXeT npeBbiwatb 20
pabounx gHew;

- aHanusnpyeT MPUYUHbBI BbISIBMEHHbIX HapYyLWEHUN, MpUHMMAKT Mepbl N0  WUX YCTPAHEHUIO WU
BOCCTaHOBMEHMWIO HAapYyLUEHHbIX TPYAOBbIX NPaB rpaxkaaH;

- OCYLLIECTBNAET pacCMOTPEHNE Aen 06 agMUHUCTPATUBHBIX NPABOHAPYLLEHMSX;

- HanpaBnsieT COOTBETCTBYIOLLY WHopmaunio B eaepanbHble OpraHbl  UCMONHUTENbHOW BRacTMy,
OpraHbl UCMOSNHUTENBHON Bractu cybbekToB P®, opraHbl MECTHOro CamoynpaBfeHus, NpaBOOXpPaHUTENbHbIE
opraHbl 1 B CyAabl;



- npoBepsieT cobnogeHne YCTaHOBMEHHOMO MNopsidka paccrnefoBaHWs M ydeTa HecyacTHbIX CrydaeB Ha
NpOon3BOACTBE;

- aHanu3npyeT MNpVYMHbI HapyLleHUWn TPyAOBOro 3aKOHOAATENbCTBA U WMHbIX HOPMAaTUBHbIX MPaBOBbIX
aKTOB, rOTOBUT MPeASIoKEHNS MO UX COBEPLLUEHCTBOBAHUIO;

- MPUHMMAET y4acTMe B paccrnefoBaHUWM HECYaCTHbIX CrydaeB Ha MPOM3BOACTBE MMM MPOBOAAT €ro
CaMOCTOATENbHO;

- 3anpawwvBaeTt y degepanbHbIX OpraHoB WCMOSTHUTENbHOW BNAacTM U UX TeppuTopuarbHbIX OpraHos,
OpraHoB MCMOSTHUTENBHON BNacTu cybbekToB P®, opraHoB MECTHOrO CaMOynpaBrieHNsi, OPraHoB MPOKypaTypsbl,
cyaebHbIX OpraHoB 1 ApyrMx opraHv3aunii 1 6e3Bo3mMe3gHO noryyaeT OT HUX WHopmaumio, Heobxoaumyo Ans
BbINOMHEHNSI BO3MOXEHHbIX Ha Hee 3aJavy;

- BegeT npueMm K paccmaTtpuBaeT 3asiBfeHus, nucbMa, kanobbl n uHble obpalieHns paboTHMKOB O
HapyLleHuaX Ux TpyaoBbIX Npas, NPUHUMAET MepPbl N0 BOCCTAHOBIEHNIO HapyLweHHbIX npas. Ctatben 360 TK PO
npeaycMOTPEHO, YTO OCHOBaHMEM Afsi NPOBeAEeHMS BHENNAHOBOW NPOBEPKM CMYXMWT obpalleHne nnu 3assneHve
paboTHMKa O HapyLleHun paboTodartenem ero Tpy4oBbix npas. Mpu 3TOM paccMOTpeHue 3asBNEHUN, Xanoo,
obpalleHnii rpakaaH 0 HapyLIeHMAX UX TPYAOBbIX MPaB, a Takke NPUHATME Mep pearMpoBaHus, HanpaBreHHbIX
Ha yCTpaHeHVe BbISIBNEHHbIX HAPYLLUEHUA N BOCCTAHOBIIEHWNE HAPYLUEHHbIX NpaB, ABMSATCSA He TOMbKO NPaBoOM,
HO 1 0693aHHOCTBLIO MHCNEKTOPOB TPYAA;

- OCYyLLeCTBNAET WUHMOPMUPOBAHME U KOHCYNbTUpOBaHWe paboTogartenen n paboTHMKOB MO Borpocam
cobnoaeHns Tpy4oBOro 3akoHO4ATENbCTBA;

- MHOPMUPYET OOLLECTBEHHOCTL O BbISBIIEHHBLIX HApPYLUEHWAX TPYyOOBOrO 3aKoHOA4ATenbCTBa, BeAeT
pasbACHUTENBHYIO paboTy O TPYAOBbLIX NpaBax paboTHUKOB;

- roToBUT UM nybnukyeT exerogHble Aoknagbl O COOMWAeHUM TpygoBOro 3akoHoAAaTenbCTBa, B
yCTaHOBMNeHHOM nopsgke npeacrtaenseT ux MNpesvaeHty PO u B MNpaBuTtensctBo PP 1 nHbIe NONHOMOYHKS.

CornacHo ct. 357 TK P® rocygapcTBeHHble MHCNEKTOpa Tpyda MNpy OCyLLeCTBNEHWW Haasopa UMeroT
cnegyowue npasa:

- BecnpensiTCTBEHHO B Nt060e BpeMS CyTOK noceLaTth B LIENSX NPOBEAEHMS MPOBEPKM OpraHM3aumm Bcex
OpraHn3auMOoHHO-NPaBoBbIX OPM 1 POpM COBCTBEHHOCTU, paboTogartenewn - pruandecknx nu;

- 3anpawuBatb Yy pabotogatenen, OpraHoB MWCMNOMHWUTENBHOW BRacTM W OpraHoB  MECTHOro
camoynpasrneHuns 1 6e3803mMe3aHO NonyYaTb OT HUX AOKYMEHTbI, 06bACHeHMS, nHdopMaLmio, Heobxoaumble Ans
BbINOMHEHWNSI HAA30PHbLIX U KOHTPOSbHbLIX YHKLMINA;

- M3blMaTb Ana aHanu3a obpasubl Mcnonb3yemblx unu obpabaTbiBaeMbix MaTepuanoB U BeLecTB C
yBegomIieHneM 06 aTom paboTodaTens n CoCTaBNATb COOTBETCTBYOLLMIA aKT;

- paccnegoBaTtb HecHacTHbIE CIlydan Ha MPOU3BOACTBE;

- NpeabaBnAaATb pabotogatensam obs3atenbHble Anst UCNONHEHUS Npeanucanns 06 ycTpaHeHny HapyLLeHUn
TPYAOBOro 3aKOHOAATENbCTBA, O BOCCTAHOBIEHWNM HAPYLUEHHbIX NpaB paboTHUKOB, NPUBMEYEHUN BUHOBHbIX ML
K AUCLMNNNHAPHOW OTBETCTBEHHOCTU MM 06 OTCTPaHEHUN UX OT JOIMKHOCTM B YCTAHOBMNEHHOM MOPSAKE;

- HanpaenATb B CyAbl NPU HanMWyuuW 3akOYeHUn rocydapCTBEHHOW SKCNepTu3bl YCrNoBWA Tpyada
TpeboBaHWsA O NUKBUOALMM OpraHu3aLmMn UnM MpekpaweHun OesTEeNbHOCTU MX CTPYKTYPHBIX noapasgeneHuvi
BCNeACTBUE HapyLleHusa TpeboBaHmii oxpaHbl TpyAa;

- BblgaBaTb npeanucaHns ob otctpaHeHun oT paboTbl nvu, He Mpolwedwunx B yCTaHOBMEHHOM Mopsigke
oby4deHune 6e3onacHbIM MeTodam U Npuemam BbINONHEHWS paboT, MHCTPYKTaX MO OXpaHe Tpyaa, CTaXMPOBKY Ha
pabounx MmecTax U NPOBEPKY 3HaHUIM TpeboBaHU OXpaHbl TPyAa;

- 3anpewartb WCMOSb30BaHME U NPOU3BOACTBO HE WMEKLWMUX CepTUdMKaToB COOTBETCTBUA WU He
oTBevalLLnx TpeboBaHNsIM OXpaHbl Tpyaa CPEACTB UHAMBUAYANbHOW U KONMEKTUBHOW 3alLMTbl pabOTHUKOB;

- BbICTyNaTb B KayeCTBE 3KCMEPTOB B Cyde MO WCKaM O HapyLleHUU 3aKOHOB WM MHbIX HOPMAaTMBHbIX
MpaBoOBbIX aKTOB, COAEepXalux HOpPMbl TPyAOBOrO MpaBa, O BO3MELLEHWW Bpeaa, NMPUYUHEHHOTO 300pOBbHO
paboTHNKOB Ha NPOU3BOACTBE;

- COCTaBnATb NPOTOKOSbI M paccMaTpuBaTth Aena 06 agMUHUCTPaTUBHbLIX NPaBOHAPYLLEHUAX.

B cootBeTctBUM co cT. 23.12 KOAIN P® rocypapcTtBeHHas MHCNEKUUs Tpyda paccmatpuBaeT gena ob
aOMUHUCTPaATUBHbBIX MpaBOHAPYLLEHNsIX, NPeAYCMOTPEHHbIX cneayowummn ctatbsiMm Kogekca:

- 5.27 "HapywieHune 3akoHoaaTenbCcTBa o Tpyade n 06 oxpaHe Tpyaa";

- 5.28 "YKNOHeHne OT y4acTnsa B NeperoBopax O 3aktyYeHUn KOMNeKTMBHOIo 40roBopa, cornaweHuns”;

- 5.29 "HenpegocTtaBneHue nHcopmaummn, Heo6xoaMMon AN NpoBeeHNst KOMMEKTUBHbIX NeperoBopoB U
OCYLLECTBEHNS KOHTPONS 3a cobniogeHnem KOnneKTUMBHOro AoroBopa, cornatleHms”;

- 5.30 "Heob0oCHOBaHHbIN OTKa3 OT 3aKIMOYEHNsT KONNIEKTUBHOIO AOroBopa, cornatleHms";

- 5.31 "HapyLueHne unu HeBbINOIHEHNE 00A3aTENbCTB MO KONNIEKTUBHOMY JOTOBOPY, COrnalleHunio"”;

- 5.32 "YKnoHeHne oT nony4yeHusi TpeboBaHMIn pabOTHUKOB 1 OT Y4acTusi B MPUMUPUTENbHBLIX Npoueaypax”;

- 5.33 "HeBbInonHeHve cornatueHns";

- 534 "YBonbHeHue paboTHMKOB B CBHA3M C KOMMEKTMBHbIM TPyOOBbIM CrMOPOM U OObABNEHWeM



3abacToBku";

- 5.44 "CoKpbITMe CTpaxoBoro crny4as".

N3 nepeuncneHHbix craten KoAll P® Hanbonee 4yacto npumeHsieTcs Ha npaktuke cT. 5.27 KoAll PO,
npegycmartpuBatoLlas agMUHUCTPaATUBHYHO OTBETCTBEHHOCTb 38 HapylleHue 3akoHogaTtenbcTBa O Tpyde u ob
oxpaHe Tpyda. Tak, 4. 1 HasBaHHOW CTaTbM nNpedycMaTpvBaeT HanoXeHuwe agMUHUCTpPaTMBHOrO wWwTpada Ha
OOIDKHOCTHBIX NUL, B pasmepe OT OAHOM ThiCAYM A0 NATU ThiCad pybnen; Ha nuu, OCYLLEeCTBASLUX
npeanpuHMMaTenbCKyto AedATenbHOCTb 6e3 06pa3oBaHns OPUANYECKOro N1ua, - OT OAHOM ThiCAYM A0 NATU ThicAY
pyonem unu agMMHUCTPaTMBHOE MPUOCTAHOBMEHME [AEATENbHOCTM Ha CpPOK [0 [JeBSHOCTA CyTOK; Ha
IOpUAMYECKMX NUL, - OT TpuauaTM TeiCAd [0 MATUAECATM ThiCAd pybnen wnvM  agMMHUCTPaTUMBHOE
NPUOCTaHOBIIEHNE OEATENBHOCTM Ha CPOK A0 AeBsiHOCTa cyToK. B yactu 2 cr1. 5.27 KoAll P® 3akpenneHo, 4to
HapylleHne 3akoHogaTenbCTBa O Tpyae M 06 oxpaHe Tpyda AOMMKHOCTHbIM NUMLOM, paHee noABEprHyTbiM
agMUHUCTPATUBHOMY  HakasaHWioO 3a  aHanormyHoe aAMUHUCTPaATUBHOE  MpaBoHapylleHue,  BrneyeT
AnckBanuuKaLmio Ha CpoK OT OAHOro rofda Ao Tpex ner.

13.3. 3awmra TpyaoBbIX NpaB paboTHUKOB
NpogeCcCUoHanbHbIMK COK3aMun

KoHcTuTyums P® 3akpennseT mnonoxeHne oO TOM, YTO Kaxdbll UMeeT npaBO co3adaBaTb
npodeccuoHanbHble co3bl. K coxaneHnuio, Ha npeanpusatusax manoro 6wusHeca, y MHOUBMAYanbHbIX
npegnpyHMMaTeneit obblMHO He co3galoTcs NPOMCOO3HbIE OpraHuM3auun, He u3buparTcss KOMUCCUMM MO
TPYZOBbBIM CMOPaM, TO €CTb OTCYTCTBYKT OpraHbl, KOTOpble AOMMKHbI 3aluiaTe UHTEpPEChbl paboTHMKOB. 3TO
MPOUCXOAMT MO pasHbIM MpUYMHAM: HeraTMBHOE OTHOLLUEHME HeKOTopbix pabotogaTtenend K AeATenbHOCTU
NpodCo30B, TaK Kak OHM OrpaHM4YMBalOT MX BCEBMACTWE; npecrnefoBaHne paboTHMKOB, OOpaTMBLUMXCA B
npodcoto3 Ans 3almTbl HapyLWEeHHOro npaea; cnaboe 3HaHWe paboTHMKaMKW TPyAOBOro 3akoHoAaTenbcTBa, a B
CBSI3U C 3TUM N HEXenaHue 3alluTbl HapyLUeHHbIX NpaB npu nomolwm npodcotosa. [Ons coxpaHeHusi CBOEro
paboyero mecta paboTHMK MHOrAA BbIHYXAEH NOXEPTBOBATbL CBOUMU 3aKOHHBLIMW MpaBamu.

MmaBa 58 TK P® nocesilieHa 3awwmte TpydoBbIX NpaB paboTHMKOB npodcotozamu. PegepanbHbIn 3aKOH OT
12 anBapsa 1996 r. N 10-93 "O npodeccmnoHanbHbIX COH3ax, X NpaBax U rapaHTusax geartensHoctn" (B peg. ot 2
nionsa 2013 r.) onpeagenseT, 4To NPod)Cor3 co3fqaeTca ANs NPeACTaBUTENbCTBA U 3alUMTbl COLMANbHO-TPYAOBbIX
npaB M UHTEpecoB ero 4yneHoB. OCHOBHOW pyHKUMEN NPOdCO30B ABMNSETCA (YHKUMSA 3alluTbl, KoTopas
peanusyeTcs B YeTbIpex OpraHM3auuoHHO-NPaBOBLIX opmMax: yyacTus MpoOdCO30B B  OTHOLLUEHUNAX
coLManbHOro NapTHEPCTBA; y4acTus B NPUMEHEHUN YCTAHOBIEHHbIX YCITOBWIA Tpyaa B OpraHv3aumu; yyacTtusi B
paspeLleHny TPYAOBbIX CMOPOB; OCYLLECTBIEHNS NPOGCO3HOIO KOHTPOISA 3a cCObMnogeHEM 3aKoHOA4ATENbCTBA
o TpyZe.

Y4yactme npohcoto30B B OTHOLLEHUAX COLManbHOro MapTHepCTBa, YCTAHOBMEHUMW YCroBWW Tpyda 4epes
WHCTUTYT KOMMNEKTMBHOrO OOroBopa W Jpyrve cornaweHuss o Tpyade [AOMKHO CcTaTb OCHOBHOW (hopMOK
peanusaumn 3amnTHON OYHKLMU NPOCCO30B.

Cratba 370 TK P® packpbiBaeT npaBo MpocpCO30B Ha OCYLLECTBIIEHME KOHTPOMSA 3a cobnopgeHnem
TPYZ4OBOro 3akoHodatenbcTBa. [podcoto3Hblie MHCNEKTOpa Tpyda MMeT npaBo 6ecnpensiTCTBEHHO Mocellatb
opraHu3aumm He3aBWCMMO OT WX OpraHW3auuOHHO-NPaBOBbIX (opM U ¢GopM COBCTBEHHOCTM, B KOTOPbIX
paboTalT uneHbl AaHHOro NpodecCMOHanbHOrO Cok3a MM NpPodCo30B, BXOAALMX B OObeauHeHue, ans
npoBeAeHUs NPOBEPOK cOBMoaAeHNs TPYAOBOro 3akoHoA4aTeNbLCTBA, 3akoHoA4aTeNbCTBa 0 NPodIcol3ax, a Takke
BbINOMHEHNSA  YCMOBWUA  KOMMEKTUBHOrO [orosBopa, cornawleHus. [lpodcoto3Hble  MHCMekTopa  Tpyaa,
YMOSTHOMOYEHHbIE (JOBEPEHHBIE) NULIA MO OXpaHe TpyAa NpodCor30B UMEIDT creayoLme npasa:

- MPOBOAMTb HE3ABNCUMYIO 3KCMEPTU3Y YCINOBUN TPYAa;

- MPMHMMAaTb y4acTue B paccrefoBaHUM HEeCYacTHbIX Cry4yaeB Ha MPOUM3BOACTBE U MPOdEeCCUOHAaNbHbIX
3abonesaHui;

- 3almLaTh NpaBa 1 MHTepeChl YreHOB NpodCco3a No BONpocaM BO3MELLEHNS Bpeaa, NPUYUHEHHOro MX
300pOBbi0 Ha paborTe;

- NpeabsaBNATb paboTogartensam TpeboBaHUsA 0 NPUOCTaHOBKe paboT B cny4vasx HEMOCPeACTBEHHON Yrpo3bl
XXM3HW 1 300POBbI0 PabOTHUKOB;

- HanpaBnaTb paboTtogaTensm obdA3aTenbHble O PacCMOTPEHVs npegnucaHua o6  ycTpaHeHum
BbISIBITEHHbLIX HAPYLLEHWIA;

- NPYHMMATb y4acTue B paCCMOTPEHUU TPYAOBLIX CMOPOB;

- MPUHMMATb y4acTue B pa3paboTke 3aKOHOB M UHbIX HOPMATMBHbIX NMPaBOBbIX aKTOB, COAEPXAaLLUX HOPMbI
TPYLOBOro Npaea;

- obpallatbCca B COOTBETCTBYHLIME OpraHbl C TpeboBaHMEM O MPUBMAEYEHMU K OTBETCTBEHHOCTWU MuL,
BMHOBHbIX B HAPYLUEHMM 3aKOHOB W WHbIX aKTOB, COAEpXKalliMX HOpPMbl TPYAOBOrO Mpasa, COKPbITUM (DaKTOB
Hec4acTHbIX Clly4aeB Ha NPOM3BOACTBE.



Crtatbu 371 n 372 TK P® npegycmaTtpusaroT NOpsgok ydeta MHeHUs NPodCoo3HOro opraHa npy NpuHATAK
pabotogarteneM noKanbHbIX HOPMAaTUBHbIX aKTOB, COAEpXallMx HOpMbl TpygoBoro npaea. Kogekcom
npeaoycMOTpeHbl criegyoLme cryvyan NpuHATusa pabotogaTenem peLleHuin ¢ y4eToOM MHEHUS NpeacTaBuTenbHOro
opraHa pabOTHMKOB:

- BBedeHMe M OTMEeHa pexuma HernonHoro paboyero BpeMEHM Ha CpOK A0 LIeCTM MecsaueB B Lensx
coxpaHeHus pabo4mx MecT (CT. 74);

- YBOIbHEHNE pPaboTHMKOB - YNeHOB npocdhcotosa (cT. 82);

- NpuBneYyeHne paboTHNKOB K CBEPXYPO4HbLIM paboTam (cT. 99);

- cocTaBneHune rpaduMKoB CMEHHOCTM NMpu cMeHHoK paboTe (cT. 103);

- NpmBrie4yeHne k paboTte B BbIXOOHbIE U Npa3gHNYHble AHu (CT. 113);

- yTBepxaeHue rpaduka otnyckos (cT. 123);

- YCTaHOBMNEHWE CUCTEMbI CTUMYMUPYIOLWKX BbINnaT (CT. 144);

- yCTaHOBMNEHWE NOBbILIEHHON 3apaboTHOM Nnatbl B HOUHOe Bpems (CT. 154);

- BBEAEeHWe, 3aMeHa 1 NepecMoTp HopM Tpyaa (cT. 162);

- yTBEpXAeHne NpaBui BHYTPEHHero Tpyaosoro pacnopsgka (ct. 190);

- yTBEpPXOEeHMe rpadunka paboTbl Ha BaxTe nNpu pabdoTte BaxToBbiM MeTogom (cT. 301).

Pabotogatenb nepen MpPUHATUEM peLUeHUs HamnpaBnsAeT MPOEKT JOKanbHOro HOPMAaTMBHOIO akta B
BbIGOPHbLIN NPOMCOO3HBIN OpraH, NpPeacTaBnsloWMin UHTepecbl BCeX Unu BonblUMHCTBA paboTHUMKOB OAHHOrO
pabotopatens. BbiGopHbIA MPOdCOK3HbIN OpraH He nosgHee MNATM pabounx AHEW C MOMEHTa MNonyyYeHus
MpoeKTa JOKanbHOro akTa HarnpaBnsieT paboTtogaTento MOTUBMPOBAHHOE MHEHME B MUCbMEHHOW dopMme.
PabotogaTtenb MOXeT cornmacuTeCst ¢ HUM Nnbo oba3aH B TeyeHMe Tpex AHEeW NPOBECTM LOMNOMHUTENbHbIE
KOHCyfbTaumm ¢ NPoCOO3HbIM OPraHOM B LENsX AOCTWXKEHUS B3avMonpuemnemoro pelleHus. PabotogaTenb
MOXeT NPUHATL NTOKanbHbIN HOPMaTUBHbLIV akT U NP HEOOCTMXKEHUN cornacus, Toraa BblOOPHBIN MPOCO3HbIN
opraH uMmeeT MNpaBO HadaTb Mnpouenypy KOMMEeKTUMBHOrO TPydoBOro cCropa, a MPUHATBIA akT MOXeT ObiTb
o6>kanoBaH B COOTBETCTBYIOLLYIO rOCY4apCTBEHHYIO MHCNEKLMIO TpyAa unu B cyA. ocygapcTBeHHast MHCMNeKums
TpyZa obsi3aHa B Te4eHMe OOHOro Mecsua CO OHA NOoNyYeHus xanobbl (3asBneHusa) nNpodCo3HOro opraHa
NMPOBECTM NPOBEPKY M B CIlydae BbIIBNEHUSA HApYyLUEHUS BbldaTb paboTtogaTtento obs3atensHoe A UCMONHEHNs
npegnucanve o6 0TMeHe 3TOro JIoKanbHOro HOPMaTUBHOIO aKTa.

TKP® 3HaumTenbHO orpaHuymn pabotogatens M B MPUHATUM HE3AKOHHOTO pelueHus 06 YyBOMbHEHMU
paboTHuka, a npodycotody npegocTaBuri nNpaBo B 6ornee KOPOTKMW CPOK 3alWMTUTb U BOCCTAHOBUTL Yepes
rocy0apCTBEHHYI0 MHCMEKUMI0 TpyAa HE3aKOHHO YBOSiEHHOro paboTHuka. B cootBetctBumM co c1. 82 TK PP
yBOJIbHEHWNE PabOTHUKOB, SABNAOLIMXCSA YrieHaMy Npodcoro3a, N0 OCHOBaHUAM, MPeayCMOTPEHHbIM M. M. 2, 3, 5 4.
1 cT. 81 TK, nponsBoguMTCcsi C y4€TOM MOTUBMPOBAHHOIO MHEHUST BbIOOPHOIO OpraHa MepBUYHON NPOCCOO3HOM
opraHusaumm. lopsgok ydeta MHeHUs MpodpCOK3HOro opraHa Mpu pacTopXeHuu TPyAoOBOro [Oorosopa no
nHuumnatmee paboTtogatensa yctaHoeneH ct. 373 TK PO®. PaboTtogatens HanpaBndeT B NPOJICOH3HbIA OpraH
NPOEKT NpuKasa, a Takke Konum JOKYMEHTOB, CryXalnx OCHOBaHWEM ANs MNPUHATUS YKa3aHHOro pelueHus. B
TeueHne ceMn paboumx AHeNn co AHA NOMyYeHUs MNpoekTa npukasa NpodCOO3HbIM OpraH paccmaTtpuBaeT 3TOT
BOMPOC M HamnpaBnsieT paboTtogaTento CBoe MOTMBMPOBAHHOE MHEHWE B MUCbMEHHOW dopme. MHeHue, He
NpeacTaBneHHoe B CEMUOHEBHbIA CPOK, WM HEMOTMBMPOBAHHOE MHEHUE (Hanpumep, YKa3aHO TONnbKo "He
cornaceH") pabotogarenem He yuntbiBaeTcs. Ecnv npodcoro3HbIvi opraH Bbipasun Hecormnacue, To OH B TeYeHne
Tpex pabounx gHen NnpoBoauT ¢ pabotogaTenemM AOMOMHUTENbHbIE KOHCYNbTauun. pu HegocTmxkeHun obuiero
cornacus no pesynbtatamMm KOHCynbTauun paboTogartenb NO UCTEYEeHUW AecsaTn pabounmx OHeW umeeT npaso
NPUHATBE OKOHYaTENbHOE peLLeHne, KOTOPoe MOXET ObiTb 06XXanoBaHO B rOCYAapCTBEHHYIO MHCMEKUMo Tpyaa.
[aHHbI opraH B TEYEHNE AECATU OHEN CO AHSA MONyyYeHus Xanobbl (3asiBneHus) paccmaTpvBaeT BOMpoc 06
YBOJIbHEHWW 1 B Cly4ae NpU3HaHUSA ero He3akoHHbIM BblgaeT pabortogatento obsasaTenbHoe AMs UCMOSTHEHWS
npegnucaHve o BOCCTaHOBIEHMM paboTHUKa Ha paboTe ¢ ONnaTon BbIHYXAEHHOMO Nporyna.

Ha Haw B3rnsg, TepMuH "OyHKUMSA 3almMTbl" HEOOCTATOYHO MOMHO OTpaKaeT Ty MHOrorpaHHyio
OesaTenbHOCTb, KOTOPYIO NPU3BaHbl OCYLLECTBNASATL NPodeccMoHarnbHble Coo3bl. Bpsaa nn MOXHO cuntaTb TOMbKO
"3aWUTHON PyHKUMER", Hanpumep, y4acTue npockoma B pa3paboTke NMOMOXEHUS O NPEMUPOBAHUN PabOTHWUKOB
W NpaBuI BHYTPEHHEro TPyAOBOro pacnopsgka. ockonbky OeATenbHOCTb NPOdCOH30B BLIXOOUT 33 PaMKU
"3almThl", NpeacTaBnseTcsl BO3MOXHbLIM FOBOPUTL O pyHKLUMM "oBecrnedeHns npaB U MHTEPeCcoB paboTHUKOB".

KoHTponbHbIe BONpoChI

1. MoHATKeE 3awwmThl TPYOOBLIX NpaB paboTHMKOB U ee Cnocobbl.

2. locynoapCTBEHHbI HAO30p M KOHTPOMb 3a CcobniogeHneM TpygoBOro 3aKoHOOATENbCTBA U MHbIX
HOPMaTUBHbIX MPABOBbLIX aKTOB, COAEPXALLMX HOPMbI TPYAOBOIO Npaga.

3. OpraHbl Hag30pa 1 KOHTPOISA, UX 3agayun u norHomouund. PegepanbHas HCNEKUNsS Tpyaa.

4. 3awwmTa TPyAoBbIX NpaB paboTHNKOB NPOdEeCCUOHaNbHBIMIU COK3aMM.



5. CamosawuTta paboTHMKaMM TpyOoBbIX NpaB, hopMbl CamMO3aLLMTHI.

Mnaea 14. MATEPUAINIbHAA OTBETCTBEHHOCTb CTOPOH
TPYOOBOIO AOrOBOPA

14.1. TNoHsTME, NpU3HaKu 1 BUAbI
MaTepuanbHON OTBETCTBEHHOCTM

MaTepuanbHass OTBETCTBEHHOCTb - 3TO CaMOCTOATENbHbIA BUO HOPUAMYECKON OTBETCTBEHHOCTMW.
MaTtepuanbHasd OTBeTCTBEHHOCTb €CTb 00S3aHHOCTb CTOPOHbLI TPYAOBOr0 [OroBOpa, NMpuuMHMBLLEN yLiepb
(Bpen) opyron cTopoHe, BO3MECTUTL €ro B pasMepe U nopsiake, YyCTaHOBMEHHOM 3aKOHOA4ATENbCTBOM. Tak Kak
MaTepuanbHas OTBETCTBEHHOCTb SABMSIETCH CaMOCTOSATENbHbIM BWMAOM OTBETCTBEHHOCTM, TO 0693aHHOCTb
BO3MECTUTb MPUYMHEHHBIM paboTogaTtento yuwepb HacTynaeT He3aBUCMMO OT npuBreveHuss paboTHuKa K
ONCUMMNITMHAPHON, aAMWHUCTPATMBHOW UMW YrONMOBHOM OTBETCTBEHHOCTH.

MaTepuanbHyt0 OTBETCTBEHHOCTb MO HOpMaM TpydoBOro npaea criedyetr oTnuyate OT Opyrux Mep
MaTepuanbHOro BO34eNCTBUS, @ UMEHHO: NLIEHWS NpeMun, NpeagycMOTPEHHOW CUCTEMON onnaTbl Tpyda, wunu
BO3HarpakgeHus no ntoram rogoBowv paboTbl, CHUXKEHUS KO3duLMeHTa TPYAOBOro y4acTus Npy KOMNEKTUBHON
dopmMe opraHusaumMum M CTUMYNUPOBaHUSA Tpyda; YyAepxaHud u3 3apaboTHOW nnatbl, MNPOU3BOAMMBIX Ha
OCHOBaHuW 3akoHa (cT. cT. 137, 138 TK P®).

MaTepuanbHyto OTBETCTBEHHOCTb MO TPYAOBOMY MpaBy CrnegyeT oOTnu4atb OT  UMYLLECTBEHHOM
OTBETCTBEHHOCTM MO rPa)kAaHCKOMYy MpaBy. Y4UMTbIBaTb 3TO HYXHO Mpexge BCero B MpaBONpPUMEHUTENbHOW
OesTeNnbHOCTV OpraHM3auni ans npeaoTBpaLleHms BO3MOXHbBIX OLUMOOK Mpu peLlleHMn BOomnpoca O BO3MELLEHMU
yuwepba, npuunHeHHoro pabotogatento. Mexay AaHHbIMW KaTeropnsiMy CyLLEeCTBYIOT criegyoLlme pasnuyuns:

1. Cybbektamm maTepuarnbHON OTBETCTBEHHOCTM MO TPYAOBOMY MpaBy MOryT ObiTb TOMbKO paboTHUKM,
cocTosLLMe (UK COCTOABLUME HA MOMEHT NpUYMHEHUS yulepba) B TPyAOBbIX OTHOLLEHUSAX C TeM paboToaaTtenem,
KOTOPOMY OHUW MPUYMHUNN MaTepuanbHbin yuiepb. B cBA3M C TpyaoBbIMM OTHOLWIEHUSMWM Ha pabOTHUKOB
npaBunaMy BHyTPEHHEro TPy4OBOro pacnopsigka v ApyrMMyM HOPMaTMBHLIMU MPaBOBbIMM akTaMu BO3MaratTcs
OOMONHUTENbHbIE 0BA3aHHOCTN MO COXPaHHOCTW MMyLLecTBa gaHHOro pabotopgaTtend. B Tex cnydasx, korga
ywepb npuymHaeTcs Apyrumun nuuamu (NoApsag4MKoM Uinn UCMONHUTENEM No AoroBopaM noapsiaa, nopyyeHus),
BO3MeLLleHUe AOMKHO NPOM3BOAMTLCS MO HOPMaM FPadKAaHCKOro npaea, Tak Kak OHW He COCTOSIT C opraHusaumen
B TPYAOBbIX OTHOLUEHUSX.

2. Mo HopmaMm TpyooOBOro npaBa B3bICKAHWIO MOANEXUT TOSMbKO MPSAMON AEWCTBUTENbHLIA yuiepb, Kak
npaBufo, B npegenax cpegHero Mecs4yHoro 3apaboTka, a HenonydeHHble [oxoAbl (ynylweHHas Bbiroga)
B3bICKaHUo He nognexar. 1o Hopmam rpakgaHcKoro npaea Bped NOANEXUT BO3MELLEHWMIO B MOMIHOM ObObeme
nMuom, npmunHmsLKnm ero (cT. 1064 MK P®).

3. B TpynoBom npaBe pa3smep Bo3MeLLaemoro yuwepba, NpUYNHEHHOrO MO BUHE HECKOMbKUX PaboTHMKOB,
onpepensieTcs ANfA KaXOoro ¢ y4eToM cTeneHu ero BuHbl (CT. 245 TK P®). Peub mnaget Toneko O [0neBOn
MaTepuanbHOM OTBETCTBEHHOCTW. B rpaxgaHckom npaBe MpUMEHsIETCA conupapHas MartepuanbHas
OTBETCTBEHHOCTb (cT. 1080 K P®).

4. Mo Hopmam Tpy[oBOro rnpaea pabOTHUKM OCBODOXAAKTCA OT MaTepuanbHOW OTBETCTBEHHOCTU 3a
yuiep6, KOTOpbIN MOXET BbITb OTHECEH K KaTeropMm HOpMarbHOro Xo3sancTBeHHoro pucka (ct. 239 TK P®). B
rpaxgaHCKoM rnpase B Takux crnydasix yuepb nognexut BosmelleHuto (cT. 401 K PO).

5. Pabotogatens nmeet npaBo obpaTuTbCA B CyA MO CropaM O BO3MeLleHMU paboTHMKOM Bpeaa,
NMPUYMHEHHOIO OpraHn3aLun, B TeYEHNe OQHOMO roja co AHSA oOHapyXeHus npuumHeHHoro Bpepa (cT. 392 TK
P®). Onsa 3awmThl NpaB B rpa)kgaHCKO-MPaBOBbIX OTHOLUEHMSX C y4acTMEM rpagaH YCTaHOBMEH TPEeXneTHWUn
CPOK UCKOBOW AaBHOCTU (CT. 196 K P®).

6. o Hopmam TpyooBOro mnpaBa YCTaHOBMNEH OcCOoObIi MopsgoK npu  B3biCKaHuM  yuwepba, He
npeBbilaoLLEero cpeHero MecsyHoro 3apaboTka. BsbickaHMe B 9TOM criydyae MOXeT MpousBoAUTLCA MO
pacnopsbkeHuto pabotopatenss (cT. 248 TK P®). B rpaxgaHCKO-NpaBOBbIX OTHOLUEHMSAX, €CNN OTCYTCTBYET
0006pOBOMbHOE BO3MELLEHME NMPUYMHEHHOTO yLepba, B3biCKaHWe NpOoM3BOAMTCS B CyAeOHOM nopsigke.

TpynoBoe 3akoHO4ATENbCTBO NpedycMaTpmuBaeT MaTepuarnbHyl0 OTBETCTBEHHOCTb paboTogartens nepen
paboTHMKOM M MaTepuarnbHyl0 OTBETCTBEHHOCTb paboTHMKa nepen paboTtogarenem.

MaTtepuanbHas OTBETCTBEHHOCTb paboTHMKa nepen paboTogatenem MOXET OblTb OrpaHMYEHHOW U
nonHon. PasnuyaloT Takke WHAMBMAYaNbHYIO MaTepuarnbHYyl0 OTBETCTBEHHOCTb pPaboTHMKA U KOMNEKTUBHYIO
(bpuragHyto).

B ct. 232 TK P® BnepBble NOAy4urno OTpaxkeHue MnpaBuno O TOM, YTO TPyOoBbIM [AOrOBOPOM UMK
3aKnoyaeMbiMM B MUCbMEHHON (hopMe CcornalleHnsiMu1, npunaraemMbiMM K HeMy, MOXET KOHKPEeTM3MpoBaTbCs
mMaTepuanbHad OTBETCTBEHHOCTb CTOPOH 3Toro porosopa. [lpu 3TOmM pgoroBopHas OTBETCTBEHHOCTb
paboTtogatens nepen paboTHUKOM HE MOXET ObITb HIKE, a paboTHMKa nepen paboTtogartenem - Bbile, YeM 3TO



npegycmotpeHo TK P® unu nHeimn coegeparnbHbIMU 3aKkoHaMU.

14.2. MaTepuanbHas OTBETCTBEHHOCTb paboTHMKa 3a yLepb,
MPUYMHEHHBIN paboToaaTento

OpHon 13 OCHOBHbIX 06s3aHHOCTEN paboTHuka (cT. 21 TK P®) gasndetca bepexHoe OTHOWeEHME K
nmyLecTsy paboTogaTtens u Apyrux paboTHUKOB. B TpyaoOBbIX OTHOLLEHMSAX 3alUMTa MMYLLECTBEHHbIX MHTEPECOB
paboToaaTtens ocyLleCTBSAETCS NOCPEACTBOM NPUBIeYeHNss paboTHMKA K MaTepuarnbHOW OTBETCTBEHHOCTU B
criyyae npuunHeHWs MM MaTepuanbHoro yuiepba paboTtopgaTento. MatepuanbHasi  OTBETCTBEHHOCTb MO
TPYZOBOMY MpaBy MOXeT HacTynuTb Nub B Crnydyae, ecrnv BygeT ycTaHOBNEHa COBOKYMHOCTb CriegyHoLmX
YCNOBUN:

- Hanu4yre NpsMoro AenNCTBUTENBLHOrO yulepba;

- NPOTUBONPAaBHOCTb NOBeAEHUst paboTHUKA;

- BMHA B NpuYnHeHnn yepba;

- MPUYMHHAs CBSI3b MEXAY BUHOBHbBIM NMPOTUMBONPABHLIM NOBEAEHNEM W NMPUYMHEHHBIM YLLEPOOM.

Mopya, NonoMKa, YHUYTOXEHWE, BbiNyCcK HegobpokavyecTBEHHOW NPOAyKUMM, HeonpaBAaHHble pacxofbl,
AonyLeHHbIe MO BUHE PabOTHUKOB, - 3TO MPUYMHEHHbIV UMYLLECTBEHHbIN yuiep6. [og npamMbIM AeNCTBUTENbHbLIM
yuwepbom MOHUMAETCs pearnbHOEe YMEHbLUEeHWEe HanvyHOro umyllectsa paboTogatens wunu yxyglleHue ero
COCTOsIHMSA, @ Takke HeobxoanmocTb Ansd pabotogartens NpousBecTu 3aTpaTbl NMMOO M3NULLHWME BbIMnaTtbl Ha
npuobpeTeHne UM BOCCTaHOBMEHUE mmyllectBa (4. 2 cT. 238 TK PO). K na3nuwHuM JeHexHbIM BbinnaTtam, B
pesyrnbTaTe KOTopbiX paboTogaTento NpUYMHEH MaTepuarnbHbIn yuiepb, nognexalimin BO3MELLEHUI0 BUHOBHbBIMM
OOMKHOCTHBIMM  NULAMK, OTHOCATCA CYMMbl, BbINfayeHHble paboTHMKaM B HapylleHue [OeWCTBYHOLLEro
3aKkoHogaTenbCcTBa. Takve BbiNMaTbl MOrYT BO3HWKHYTb B Cry4yasx: BbinnaTbl 3apaboTHOM MnaTbl B CBA3WN C
HEe3aKOHHbIM OTCTPaHEeHWeM, YBOflbHEHWEM, MepeBOAOM; oOTkada pabotogaTenss OT  MCMNOMHEHUA  UIK
HECBOEBPEMEHHOIO  UCMOMHEHMSA pelleHns cyda WU rocydapCTBEHHOrO MNpPaBoOBOrO  MHCNEKTopa o
BOCCTaHOBNEHUN paboTHMKa Ha NpexHeln paboTe; 3aaepXky Bblgadm TpygoBON KHKKK (CT. 234 TK PO).

MpsaAmon gencTBuTENbHbIM ywepd MoxXeT OblTb MpUYMHEH HedoOOpOM [OEHEXHbIX CYMM  (HEMOSHbIM
MOMyYeHNEM MPUYUTAIOWMXCS OpraHmM3auum OeHEeXHbIX CyMM), YTpatoM WM YaCTUYHbIM,  MOMHBIM
obecueHBaHMeM JOKYMEHTOB (MPOMNYCK CPOKa NCKOBOW A4aBHOCTM U HEBO3MOXHOCTU M3-3a 3TOr0 B3bICKaTb MO
OOKyMeHTaMm, nogTeepXKaaloLwuM Hanmyine 3agomkeHHOCTN, AeHEXHbIE CyMMbl C OpraHn3auun-AOIHKHNKA).

Cratbs 239 TK P® HasbiBaeT 06CTOATENbCTBa, WCKMOYaOWMe MaTepuarnbHyl0 OTBETCTBEHHOCTb
paboTHMKA: HENPEOAONMMas cuna, HopMarbHbIA XO3WCTBEHHbI PUCK, KpaHAs HEOOXOAMMOCTb, Heobxognmas
obopoHa. Kogekc He packpbiBaeT cogepkaHue MOHSATUS HOPMaribHOro XO3SIMCTBEHHOro pucka. Ho  [oSmKHbI
cobrnogaTbCsa yCnoBWs: NoCcTaBneHHas Lenb He Morna 6biTb AOCTUTHYTa MHBIMU AeNCTBUAMU; paboTHMKOM Bbinn
MPUHATLI BCE AOCTYNHbIE Mepbl AN npegoTBpalleHns yuwepba. OnpaBgaHHbI HOPManbHbIA XO3AWCTBEHHbIV
PUCK [OIMDKEH WCKMIOYMTb JerkoMbiCrieHHoe pelweHne "Ha asock". [lneHym BepxoBHoro Cypga PO B
MocTtaHoBneHnn oT 16 Hosidps 2006 r. N 52 "O npumeHeHUM cygamu 3akoHOAATeNnbCTBa, Perynupyowero
MaTepuanbHyl0 OTBETCTBEHHOCTb pabOTHMKOB 3a yulepb, NpuYMHEHHbIM paboTogaTtento” ykasan, 4to K
HOPMaribHOMY XO3SIMICTBEHHOMY PWUCKY MOryT ObiTb OTHECeHbl [OeNcTBuS paboTHMKa, COOTBETCTBYHOLLME
COBPEMEHHBIM 3HaHMAM W OMbITy, KOrga MOCTaBfeHHas uenb He Morna OblTb OOCTUrHyTa MHadve, paboTHMK
Haanexawmm obpas3om BbIMONHUI BO3MNOXEHHbIE HA HEro AOMKHOCTHbIE 0BS3aHHOCTU, MPOSBUN ONpedeneHHyo
cTeneHb 3ab0TNMBOCTU U OCMOTPUTENBHOCTU, MPUHAN Mepbl ANa NpefoTepalleHns yuwepba u obbekTom pucka
ABNANUCL MaTepuarnbHble LEHHOCTU, @ He XM3Hb 1 300pOBbe NI0AEN.

OpHUM 13 YCNOBUIM HacTyNIIEHNsi OTBETCTBEHHOCTM SABISETCS NPOTUBONPABHOE NOBEAEHNE (OEACTBNE UNK
6esgevictBue). Nog TakoBbIM MOHMMAETCS MOBeAeHMe, NpoTMBOpevallee npeanucaHnsaM MpaBOBbIX aKTOB
(HOpM), a Takke 3aKOHHbIM MpuKasaMm W pacrnopsbkeHusM paboTtogatensd. YToObl [aTb MPaBOBYH  OLIEHKY
nencrteun (6esgenctenda) paboTHMKa, HAOO YETKO ONpeaennTb Kpyr ero 06s3aHHOCTE No TpyooBOMY LOroBopy.
B kauecTBe obcToaTensctBa, ocBoboxaatowero paboTHMKa OT mMaTepuanbHOW OTBETCTBEHHOCTU BCMEACTBUE
OTCYTCTBMS MPOTUBOMNPABHOIO MOBEAEHUS, MOXET BbICTYNaTb WCMNOMHEHWe npukasa agMUHUCTpauum o
COBepLUEHMN OENCTBUI, NPUBELLMX K MaTepuansHomy yuepby. B To ke Bpemsi crieqyeT uMmeTb B BuAy, 4TO,
€CIn1 Nprkas HenpaBoOMEPEH WM 3Ta HEenpaBOMEPHOCTb O4YEBWAHA, BbIMOMHMBLUUIA TakoW Npuka3 paboTHMK He
ocBoboxgaeTcd OT MaTepuanbHOW OTBETCTBEHHOCTU. TakMMu cryYyasgmy MOryT ObiTb, Hanpumep, OTMYCK
MaTepuanbHO OTBETCTBEHHbIMW NMLAMU CO CKraga LEHHOCTEW MO MUCbMEHHOMY WM YCTHOMY YyKa3aHuio
npeactasutensa pabotogatensa 6e3 odopmneHus pacxodHOro AOKYMEHTA; MCMNOSIHEHUE KacCUMPOM yKa3aHus
rmaBHoro Gyxrantepa o Bblgayve AeHer U3 kaccbl 6e3 JOKyMeHTanbHOro ohopmneHus.

Mop kaTeropuen BUHbI B TPyOOBOM MpaBe MOHMMAETCA MNCUXUMYECKOEe OTHOLUEHME fMua K CBOEMY
NPOTUBOMNPaBHOMY MOBEAEHUIO M €ro nocneacTeuaM (pesynbTatam). PasnuuaoT BvHY B OpMe yMmbicna
(MpsAMOro urnm KOCBEHHOro) 1 B hOpMe HEOCTOPOXXHOCTM (CaMOHaZesAHHOCTH, HebpexxHocTn). Npu NpmuBneyYeHnn K
MaTepuanbHON OTBETCTBEHHOCTU AeMNeHne ymbiCna Ha MPSMOW WM KOCBEHHbIN MPaKTU4EeCKOro 3HA4YeHus He



nmeeT. B T0 e BpeMs pasnuyme mexagy YMbICIIOM N HEOCTOPOXHOCTLIO UrpaeT OnpeaeneHHyo porib, Tak Kak oT
hOopMbI BMHbI B psiie CriyqaeB 3aBUCUT BUA MaTtepuanbHOW OTBETCTBEHHOCTU (OrpaHNYeHHas nnm nosnHas).

HokasbiBaTb BUHY paboTHWMKa [ormkeH paboTtogaTenb, KOTOPOMY MPUYMHEH yuiepbd u KOTOpbIA CTaBuT
BOMNPOC O ero Bo3MeweHun. M3 3TOro npaBuna cgenaHo WCKYEHME B OTHOWEHWM MaTepuanbHO
OTBETCTBEHHbIX J1L, K KOTOPbIM MPUMEHSAETCS MPUHLUMM NPEe3yMNuuM BUHbI, 3aknioyalowmncs B TOM, 4YTO B
crnyyae HegocTavm Unm NopYmn LEHHOCTEN, BBEPEHHbLIX TakUM paboTHUKaM Nod OTYET, OHU AOIDKHbI foKasaTb, YTO
yTpaTa unv nopya npousoLLnn He no nx BuHe. Npun oTCYTCTBUM TaknX JOKa3aTeNbCTB OHN HECYT MaTepuarnbHyo
OTBETCTBEHHOCTb B NMOSIHOM pa3Mepe NPUYNHEHHOTO yulepba.

MaTepuanbHas OTBETCTBEHHOCTb paboTHMKa nepen paboTogartenem 3a NPUYUHEHHbIW ywepb ObiBaeT
crnegylowmnx BUAOB: OrpaHMYeHHast; NomnHas; KoNneKTMBHas; MHOUBMAyanbHas.

OrpaHuM4yeHHas MaTepuanbHass OTBeTCTBEHHOCTb. [lpegycmartpuBaeT Bo3MelleHWe paboTHUKOM
yuiepba B 3apaHee yCTaHOBMEHHbIX Npedenax. Kak npaBuno, Takum npefeniom SBnseTcs cpefHud MecsYHbIv
3apabotok (cT. 241 TK P®). Kogekc He cooepXuT MnepedHs criydyaeB npuumMHeHust yuwepba, 3a KoTopble
npegycmoTpeHa matepuarnbHasi OTBETCTBEHHOCTb B Mpegenax cpegHero MecaqyHoro 3apaboTtka paboTHuKa, Ho,
Kak nokasblBaeT MpakTuka, Hanbornee TUNUYHBIMK CyYasMn SBASOTCA cneyoLume:

- MopyYya WNM YHUYTOXEHWe no HebpexHocTn umyuwiectBa pabotogaTtensi, maTepuanos, U3genvn
(npodykumm), a Takke NHCTPYMEHTOB, CNeLoaexabl U ApYrux NpeaMeToB, BblAaHHbIX B MONb30BaHUE paboTHUKY;

- Hegobop AeHexHbIX CyMM, yTpaTa OOKYMEHTOB, MOSfHOE UMM YacTuyHoe obecueHeHue OOKYMEHTOB,
ynnara wrpada no BuHe paboTHMKa.

MonHas MaTepuanbHas OTBETCTBEHHOCTb. B aToM cnyyae paboTHMK BOo3mellaeT ywepb B MOSTHOM
pa3mepe 6e3 BCSIKOro orpaHu4eHunst, Ho He bonee pasmepa npsmoro yulepba. B cootBetctBUM €O CT. 242 TK PO
nonHas matepuarnbHasi OTBETCTBEHHOCTb AN paboTHMKOB B BO3pacTe A0 BOCEMHaauaTh neT MoXeT ObiTb NULlb
B Cry4yasiX: YMbILWMEHHOTO npuynHeHns yulepba; 3a ywepd, MNPUYMHEHHBI B COCTOSIHAM  ankorofibHOro,
HapKOTUYECKOrO0 UMW  TOKCUMYECKOro OMnbsHEHWs; 3a yuwepb, MPUYMHEHHbIM B pesynbTaTe CoBepLUeHus
npecTynneHns unn agMuMHUCTpaTUBHOrO npoctynka. Ctatbs 243 TK PO ycrtaHaBnvBaeT criegyowme crydvau
MOMHON MaTepuanbHOM OTBETCTBEHHOCTMU:

- eCnn B COOTBETCTBMM C TpyOoBbIM KOOAEKCOM MU UHbIMW dedepanbHbIMM 3aKoHaMu Ha paboTHMKa
BO3II0KEHa MaTepuarbHas OTBETCTBEHHOCTb B MOMHOM pa3Mepe 3a yuwepb, npuYMHeHHbIn paboTogartento npu
ncnonHeHnn paboTHUKOM TPyaoBbIX 06s3aHHOCTEN (Ha kaccupos, paboTHWMKOB CBA3M, paboTawwux C
nepesofamu, 6aHaeponsimu);

- HegocTava LeHHOCTEN, BBEPEHHbIX pabOTHUKY HA OCHOBaHUM MUCbMEHHOrO [O0roBOpa UMM NOMyYeHHbIX
MM MO PasoBOMY AOKYMEHTY (Hampumep, OpuragvMp nNo OOBEPEHHOCTU YneHOB Opuragbl NOnyYun Ans HuX
3apaboTHyto nNnaTy 1 NoTepsin ee);

- YMbILWIIEHHOE NpuydrHeHne yuepba (B ToM Ymcne koraa paboTHUK He xenan, HO CO3HaTenbHO OonycKan
BO3MOXHOCTb BO3HMKHOBEHMS yLiepba);

- IpUYMHeHne yulepba B COCTOSIHUM anKkoronbHOro, HAPKOTUYECKOrO UMM TOKCUYECKOIO OMbSHEHWS;

- NpuunHeHve yuwepba B pesynbTare NpecTynHblX 4eNCTBUIA paboTHMKA, YCTAHOBIEHHbIX MPUrOBOPOM Cyaa
(Hanpumep, xuweHnst). Ecnn xe BUHOBHbIA paboTHWMK OyaeT ocBobOXAEH OT Haka3aHMsa BCreacTBME akTa
aMHUCTUM MU MOMMUITOBaHUSA, TO 3TO HEe SBMSIETCS OCHOBAaHWEM Afsi OCBOOOXOEHWs ero OT martepuanbHOW
OTBETCTBEHHOCTY;

- MpuynHeHne yulepba B pesynbTaTte agMUHUCTPATUBHOIO MNPOCTYMKa, €CruM TakoBOW YCTaHOBMEH
COOTBETCTBYIOLLUM rOCyJapCTBEHHbLIM OPraHoM;

- pasrnawieHve CBeOEeHMWIN, COCTaBIISOLMX OXpPaHAEMYK 3aKOHOM TalHy (CryxebHylo, KOMMep4Yeckyto,
WHYI0), B Cry4Yasx, MpeyCMOTPEHHbIX 3aKOHaMM;

- MpUYMHeHve ywepba He Npu UcnonHeHnn paboTHMKOM TPyAOBbIX 06s3aHHOCTEN (Hanpumep, B paboyee
BpeMs pabOTHMK CrioMar CTaHOK, Korga usroTaBnvBan AeTanb Afs CBOEro rapaxa; BOAMTENb WCMNofb3oBan
nocne paboTbl Crye6HyI0 MaLUNHY B NIUYHbIX LensX, U B pe3ynbTate aBapumn oHa 6bina nospexageHa).

YuntbiBasd, 4YTO MOMHas MaTepuanbHas OTBETCTBEHHOCTb PYKOBOAMTENSA oOpraHu3aumm 3a  yuiepb,
MPUYMHEHHBIN OpraHM3aumn, HacTtynaeT B cuny 3akoHa (cT. 277 TK P®), pabotogaTtens BnpaBe TpeboBaTb
BO3MeLlLleHus yuiepba B NOMHOM pa3Mepe He3aBMCKMMO OT TOro, COAEPXKUTCA NN B TPYAOBOM [JOrOBOPE C 3TUM
NMLIOM YCMNOBUE O MOJIHOW MaTepuarbHON OTBETCTBEHHOCTU. pn 9TOM BONPOC O pa3mepe Bo3MeLleHns yuiepba
(MpsiMon pencTBuTEnbHbLIN  yuepb, yObITKM) pellaeTcsas Ha OCHOBaHMM TOro dhedepanbHOro 3akoHa, B
COOTBETCTBMM C KOTOPbIM PYKOBOAUTENb HECET MaTepuasnbHyl0 OTBETCTBEHHOCTb (HanpMMep, Ha OCHOBaHMU CT.
277 TK P®, nubo n. 2 ct. 25 depgepansHoro 3akoHa oT 14 Hosbps 2002 r. N 161-d3 "O rocygapCTBEHHbIX U
MYHULMNAnNbHbLIX YHUTapHbIX npeanpuatuax” (B ped. ot 28 agekabps 2013 r.), nubo 4. 7 cT. 11 PepepanbHoro
3akoHa ot 29 mnions 2004 r. N 98-®3 "O kommepyeckon TanHe" (B pea. oT 11 mionsa 2011 r.)).

B cuny u. 2 c1. 243 TK P® maTtepunanbHasi OTBETCTBEHHOCTb B MOSTHOM pa3Mepe MOXET ObiTb BO3IIOXeHa
Ha 3aMecTUTens pyKoBOAWUTENS OpraHn3auumn UM Ha rmaBHoro Gyxrantepa npy ycrnosun, YTO 3TO YCTaHOBIEHO
TPyZ4OBbIM AOroBopoM. Ecnv TpyooBblM OOTOBOPOM He MpegyCMOTPEHO, YTO yKasaHHble nvua B crydae



NpuYnHeHns yuiepba HecyT martepuarnbHyl0 OTBETCTBEHHOCTb B MOSMIHOM pa3mepe, TO NpW OTCYTCTBMU MHbIX
OCHOBaHW/, [AlOWMX MNpaBO Ha MPUBIMEYEHNE 3STUX IUL K TakoW OTBETCTBEHHOCTM, OHM MOIYT HECTU
OTBETCTBEHHOCTb NLLb B Npegenax CBOEro CpeaHero MecsidHoro 3apaborka.

lMepeyeHb cnyyaeB NOSHOM  MaTepuanbHOM  OTBETCTBEHHOCTW  YCTaHOBMNEH  doefepanbHbIM
3akoHogaTenbCTBOM. B gpyrunx cnydasx nonHas matepuanbHas OTBETCTBEHHOCTb HE MOXET OblTb BO3IIOXKEHa Ha
paboTHuKa, ecnn gaxe nogobHoe ycrnoBue BKMOYEHO B ero TpyaoBow gorosBop. Ha ocHoaHwun cT. 9 TK P®
TpyOoBble AOroBOpbl HE MOMYT coAepXaTb YCMOBWMN, CHUXAKOLWMX YPOBEHb MpaB W rapaHTuii paboTHUKOB,
YCTaHOBMEHHbIA TPyOOBbIM 3aKOHOOATENbCTBOM, W MOAOOHbIE YCrOBMA TPyAOBOrO [OrOBOpa He MOryT
NPUMeHATbCA. TpyaoBbIM [AOrOBOPOM MOXET KOHKPETU3MpOBaTbCs MaTepuarnbHas OTBETCTBEHHOCTb CTOPOH
Jorosopa, HO Npu 3TOM JOroBOpHasi OTBETCTBEHHOCTb paboTHWKa nepeq paboTogarenem He MOXeT ObiTb Bbille,
4yeMm 370 npegycmoTpeHo TK P® nnu nHeimm chegepansHbiMmu 3akoHamm (cT. 232 TK PO).

[MMcbMeHHbIe O0OroBOpbl O MOMHOW MaTepuanbHOW OTBETCTBEHHOCTM 3akniovaloTcd € paboTHuKamu,
JOCTUrUMMM BO3pacTa BOCEMHaguatu fneT M HEenoCPeACTBEHHO OOCHyXUBaOWUMU WAM  UCNOMb3YIOLMMM
OEHEXHble, TOBapHbIE LLIEHHOCTU UMM MHOE MMYLLEeCTBO. [epeyHn paboT n kaTeropun paboTHUKOB, C KOTOPbIMU
MOTyT 3akKnoyaTbCs Takue [OroBopbl, YTBEpXAalTcs B nopsgke, ycrtaHaBnvmBaeMoM [paButensctBom PO.
MaTtepvanbHasi OTBETCTBEHHOCTb ANA PabOTHMKOB HacTynaeT 3a HeobecnevyeHne COXPaHHOCTU LIEHHOCTEN,
nepegaHHbIX UM A58 XpaHeHus, 06paboTku, Npoaaxu, NepeBo3kn UM NPUMEHEHNss B Mpouecce npou3BoaCcTBa.
Mo HeobecneyeHMeM COXpPaHHOCTM MOHUMAETCH Kak HegocTada, Tak UM nopya ueHHocTen. Ha ocHoBaHuu
MocTtaHoBnenus NMneHyma BepxoBHoro Cyga CCCP ot 23 ceHTs6pa 1977 r. N 15 "O npumeHeHun cygamm
3aKoHoOaTeNbCTBA, PErynvpylolero martepuarnbHyl0 OTBETCTBEHHOCTb pabouvMx M cnyxawmx 3a yuwepb,
MPVUYMHEHHBIN MPEeanpusaTUIO, YYpPeXOeHWo, opraHusaummn” <1> 3a uWHble chiyYyan npuyYnHeHus yuiepba
paboTogartento MaTep1anbHO OTBETCTBEHHbIE NULA OTBEYaloT Ha 0bLWux OCHOBaHWsX. Hanpumep, maTtepuanbHO
OTBETCTBEHHbIE NLIA NPUBIEKATCA K OFPaHUYEHHON MaTepuanbHOW OTBETCTBEHHOCTM B Clyvae MpUYMHEHMUS
yuwepba HenpaBunbHbBIM COCTaBNeHMEM AOKYMEHTa O NpMeMKe Npodykummn, B pesynbtaTe 4Yero He morna ObiTb
npeabsaBneHa NpeTeH3ns NocTaBLLuKY.

<1> [1okyMeHT onybnnkoBaH He Obis.

KonnektuBHasa (OpurapgHasi) matepuanbHasi OTBeTCTBEHHOCTb YCTaHaBMNMBaeTCs MpU COBMECTHOM
BbIMONHEHNM paboTHUKaMWM OTAENbHbIX BMAOB paboT. KomnekTtuBHas MaTepuanbHas OTBETCTBEHHOCTb 3a
npuunHeHvne yulepba BBOAMTCH, €CNM HEBO3MOXHO Pas3rpaHWYUTb OTBETCTBEHHOCTb kaxaoro paboTHuka 3a
npuyHeHne yuwepba 1 3aknoYmTb C HAM SOroBOp O BO3MELLeHNM yuiepba B nonHom pasmepe (cT. 245 TK P®).
IMMCbMEHHbIV OOrOBOP O KOMMEKTUBHOW MaTepuarbHON OTBETCTBEHHOCTM 3akrtodaeTcsa mexay pabotogarenem u
BCEMM uneHamu konnektmBa (6puragpl). lNepedeHb paboT, Mpy BbLIMNOSIHEHWMM KOTOPbIX MOXET BBOAUTbLCS
KONMMeKTMBHas MaTepuarnibHas OTBETCTBEHHOCTb, YCIOBUSA €€ MNPUMEHEHWS U TUMOBOW OOrOBOP YTBEPXKOEHbI
MoctaHoBneHnem MwuHucTepcTBa Tpyda M coumanbHoro passutus P® ot 31 gekabpsa 2002 r. N 85 "O6
yTBEPXOEHUN NepeyHelt JOMKHOCTEN 1 paboT, 3aMellaemblX UMW BbINOMHSAEMbIX paboTHMKaMu, C KOTOPbIMU
paboToaatenb MOXET 3aknio4vaTb MMCbMEHHbIE AOrOBOPbl O MOMHOW WHOMBMAYaNbHOW WU KOMMEKTUBHOMW
(bpuragHomn) matepmanbHOM OTBETCTBEHHOCTU, @ Takke TUMOBbLIX (POPM LOrOBOPOB O MOSHOW MartepuanbHOW
otBeTcTBeHHOCTU" (Poc. ras. 2003. N 25). Cymmbl Bo3MeleHUn yuepba pacnpenensaorcs Mmexay 4vneHamu
konnektuea (bpuragbl) B OONEBOM MNopsigke B 3aBUCUMOCTM OT OTpPabOoTaHHOro BpemMeHu (Hanpumep, OAMH
paboTHUK GbIn B OTNycke nnm 6oner), OT CTeNeHN BUHbI KaXKaoro NponopumnoHansHoO ux TapndHbiM cTaBkam. [ns
0CBOGOXAEHMA OT MaTepuanbHOM OTBETCTBEHHOCTM YneH KonnekTvea (bpuragpl) OOMKeH AokasaTb OTCYTCTBUE
cBoel BUWHbl. [lpn pobpoBONbHOM BO3MeLleHWM yulepba CcTeneHb BUHBI  KaXXOOrO YreHa  KONekTuBa
onpegensieTcsi No CornalleHnio Mexay BceMu YneHamMmm Konnektneaa n pabotogartenem. NMpu B3bickaHun yulepba
B CyaeOHOM nopsiake CTENeHb BMHbI KaXXAOro YeHa KOmnmekTuBa onpegensercs cyaom (cr. 245 TK PO).

MonHas MHaMBMAyanbHas MaTepuaribHass OTBeTCTBEHHOCTb. B HacToslee Bpemsa gencTByeT TMnosas
dopma poroBopa O MOMHOW MHAOVBUAYaNbHOW MaTepuaribHON OTBETCTBEHHOCTW, YTBEMKAEHHas yKasaHHbIM
MocTaHoBneHnem MuHucTepcTBa Tpyaa v coumansHoro pa3sutusa P® ot 31 gekabpsa 2002 r. N 85.

14.3. lNopsiaok B3bickaHus yuwepba,
NPUYMHEHHOro paboTHUKOM paboToaartento

Cratba 247 TK P® 3akpennsiet o6s13aHHOCTb paboTogaTtens ycraHaBnuBaTbh pasmep MPUYUHEHHOIO emy
ywepba M nNpuuMHy ero BO3HMKHOBEHMS. [lpoBepka [Ans onpefeneHus pasmepa yuwepba npoBoauTcs
paboTogarteneM CaMOCTOATENbHO WM ChleuManbHO CO3[4aHHOW KOMWCCUEW C yyacTuem cneumanuctoB. B
obsa3aTensHoOM nopsigke paboTtogatenb OOMmKeH notpeboBaTe OT paboOTHMKA MUCbMEHHOrO OObBACHEHMS ONS
YCTaHOBMEHUSA MPUYMHBI BO3HUKHOBEHUS ywepba. Ecnv paboTHUK He cormaceH C BbiBOAaMu, CAENaHHbIMU B
pesynbTate NPOBEPKKU, OH BNpaBe 00paTUTLCS B OpraHbl N0 pacCCMOTPEHUIO MHANBUAYANbHbLIX TPYAOBbLIX CMOPOB.



Pa3mep yuepba, npuumMHeHHoro pabotogatenio npu yTpate Wnu nopye MMmyLlecTBa, onpegenseTrcd no
haKTU4eCKMM MOTEPSM UCXOOA W3 PbIHOYHbIX LIEH, OEWCTBYIOLWMX Ha OeHb MpuUYMHEeHus yulepba B gaHHOMW
MECTHOCTWM, HO He MOXeT ObiTb HwkKe 0anaHCOBOW CTOMMOCTM WMYLLECTBa, OCHOBaHHOW Ha [AaHHbIX
Byxrantepckoro yyeta. TK P® npegycmaTprBaeT BO3MOXHOCTb 4518 paboTogartens oTkasaTbCs OT B3bICKaHMSA C
paboTHMKa MaTepuanbHOro yuwepba NonHOCTbIO UK YacTudHo (CT. 240 TK).

BoamelyeHne yuepba paboTHMKOM B pasmepe, He MpeBblllalolleM CpedHero MecsiHoro 3apaboTka,
NPON3BOAMTCS NO pacnopsbkeHnio pabotogatensi. PacnopsikeHne moxeT OblTb coenaHo He Mo3gHee O4HOro
MecsiLia Co [HSA OKOHYaTENbHOro yCTaHOBMNEHMSA paboTodartenem pasmepa NpUYMHEHHOrO yuiepba.

PaboTHWMK, BMHOBHbI B Mpu4MHEHUMM yulepba paboTtogartento, MoXeT [OOPOBOSMIBHO BO3MECTUTbL €ro
MOMHOCTBIO MK YacTuyHo. CornalueHnemM CTOpoH MoXeT bObiTb obycrnosrneHa paccpodka nnatexa. [pu atom
paboTHMK 00s3aH npefcTaBuTb paboTofaTento MNUCbMEHHOE 0053aTenbCTBO O BO3MeELLeHMM yuiepba ¢
ykasaHMeM KOHKPETHbIX CPOKOB nnatexeln. MNMepenaya ons Bo3ameLLeHus yuepba paBHOLEHHOIO MMyLLLECTBA WK
ncrnpasneHne NoBpeXAeHHOro UMyLLLIeCTBa A0NyCKaeTCsl TOMbKO C cornacusa pabotogarens.

B cynebHoM nopsigke B3bICKaHWE OCYLLECTBMSETCH B CreAyHLMX Cry4vasx:

- eCNn HEBO3MOXXHO B3bICKaThb yLLepb No pacnopspkeHuto (B criydae Nponycka Cpoka AN ero u3gaHus unv B
cny4vae yBOnbHEeHUs1 paboTHUKA);

- ecrniv paboTHMK He cornaceH A0OPOBOSIbHO BO3MECTUTDL YLLEPD;

- ecnv cyMMa NpUYMHEHHOrO yuepba, noanexalias B3bickaHNio ¢ paboTHMKa, MpeBbillaeT ero CpegHui
MEeCSIYHbIA 3apaboTok;

- ecnv paboTHMK A4an NMCbMeHHOoe 06A3aTenbCTBO O 4OOPOBONBLHOM BO3MELLEHUN yulepba, HO oTKasarcs
BO3MECTUTb YKa3aHHbIN yLiepo;

- ecnn paboTHUK He BO3MeCTWN 3aTpaTbl, MOHECeHHble paboTogaTenem npuv HampaBleHUn ero Ha
obyuyeHune 3a cyeT cpencTB paboTogatensa (Hanpumep, B criydae YBOJIbHEHMS 6e3 yBaXXUTEMbHbIX MPUYUH OO0
ncTeveHns cpoka, obycrnoBneHHOro Tpy4oBbIM JOTOBOPOM MU cornatleHnem 06 obyyeHun);

- ecnu paboTogarensb BO3MeCTUN yLepb, NPUYMHEHHbIV PAabOTHMKOM, TPETBUM NULAM U NPEabABUAN UCK B
nopsiake perpecca BUHOBHOMY PabOTHMKY.

Pabotogatens nmeeT npaBo obpaTutbCAa B Cyg MO CcCnopaMm O BO3MeleHuM paboTHWKOM Bpefaa,
NMPUYMHEHHOIO OpraHn3auun, B Te4eHe O4HOro roga co OHA 0GHapyXeHus AaHHOro Bpeaa.

lMneHym BepxosHoro Cypa P® B [NloctaHoBneHun ot 16 Hosbpsa 2006 1. N 52 "O npumeHeHun cygamu
3aKoHOOaTeNbCTBA, PEryrnvMpyloLero MaTepuanbHyl0 OTBETCTBEHHOCTb pPaboTHMKOB 3a yuiepb, NpUYUMHEHHbIN
pabotopatento” ykasan, 4TO K OGCTOATENbCTBaM, MMEKLWUM CyLeCTBEHHOE 3HayeHue AN npaBUibHOro
paspelleHnss gena o Bo3amelleHun yuiepba paboTHMKOM, 00s3aHHOCTb AoKasaTb KOTOpble BO3faraeTcsi Ha
pabotogatens, B 4acTHOCTM, OTHOCHATCS: OTCYTCTBME OOCTOATENBbCTB, WCKMOYALWUX MaTepuarnbHyo
OTBETCTBEHHOCTb pabOTHMKA; NPOTUBOMNPABHOCTL NOBeAEHMS (AeNCTBMA unu 6e3gencTene) NpuinHuTens Bpeaa;
BMHa paboTHMKa B NMpuunHEHUN yuiepba; NpuyYnHHas CBA3b Mexay nosBedeHvemM paboTHMKa U HacTynuBLUMM
ylepbom; Hannyne nNpsMoro AenNCTBUTENBHOTO yllepba; pasmep NpuYMHEHHOro yulepba; cobniogeHne npasun
3aKMYeHMs JoroBopa O MOJSIHOW MaTepuanbHOM OTBETCTBEHHOCTW. Ecnm  pabotopgateneM  gokasaHbl
NpaBOMEPHOCTb 3aKMYeHUss C pabOTHUKOM JOroBopa O NMOJSIHOM MaTepuarnbHON OTBETCTBEHHOCTM U Hanuyne y
aT0ro paboTHMKa HeJoCcTayum, NnocneaHun obsi3aH gokasaTb OTCYTCTBME CBOEN BMHbI B MPpUYMHEHNM yiepba.

BosmelleHve yuwepba npousBoauTCs HE3aBUCMMO OT MNpuBreYeHns paboTHUKa K OUCLUNIMHaPHOMN,
agMUHUCTPATUBHOW UMW YTONOBHOW OTBETCTBEHHOCTU 3a OENCTBUS, KOTOPbIMU NPUYNHEH YLlepb paboTogaTento.

Mpw HecobnoaeHun paboTtogaTenem yCTaHOBEHHOMO 3akoHOA4ATENbCTBOM Mopsiika B3bickaHus yuiepba
paboTHUK umMeeT NpaBo o6xanoBaTk AencTBuA pabotoaatens B cyd. OpraH No pacCMOTPEHWIO TPYAOBbIX CMOPOB
MOXET C y4eTOM CTeNeHn M opMbl BUHbI, MAaTepMarnbHOrO MosoXeHust paboTHuKa M Apyrux obCToATENbCTB
CHU3UTb pa3Mep yulepba, nognexawmin B3bickaHuio ¢ paboTHuka. Ctatbsa 250 TK PP 3anpeluaeT CHwxeHue
pasmepa yuwiepba, MPUIMHEHHOTO B pe3ynbTaTte NpecTyneHns, COBEPLLUEHHOIO C KOPbICTHOW Lienbio.

14.4. MaTepuanbHasa oTBETCTBEHHOCTb paboTogartens
nepepn paboTHNKOM

Pabotogatenb kak cTopoHa TpPyAOBOrO [JOroBopa, MpuuYMHUMBLIAsS yuwepb [pyro CTopoHe, 006s3aH
BO3MECTUTb €ro B COOTBETCTBUM C TpyaoBbIM Kogekcom PP 1 nHbiMu dhegepanbHbiMM 3akoHamn. MaTtepuanbHas
OTBETCTBEHHOCTb CTOPOH TPYAOBOrO [AOroBopa MOXET KOHKPETM3MPOBaTbCA TPyOOBbIM OOrOBOPOM UMK
3aKknyaemMbiMn B NMUCbMEHHOW hopMe cornalleHusiMyi, npunaraembiMun Kk Hemy. [lpu 3TOoM poroBopHas
OTBETCTBEHHOCTb paboToaartens nepes paboOTHUKOM He MOXET ObITb HUXKE, YeM 3TO npedycMoTpeHo Kogekcom
UNn HbIMKN doeaepanbHbIMU 3aKOHAMMU.

MaTtepuanbHasi OTBeTCTBEHHOCTb paboTtoaaTtens nepea paboTHukom perynupyetcs rnasont 38 TK PO.
HacTtynneHvne matepuanbHON OTBETCTBEHHOCTU paboTodaTternisi BO3MOXHO B CNedyoLmX Cryyasx:

- BO3MeLLeHMe paboTHUKY MaTepuanbHoro yuepba, NpUYMHEHHOrO B pe3ynbTaTe HE3aKOHHOro NULLIEHUSN



€ro BO3MOXHOCTU TPyAUTbLCS: HE3aKOHHOE OTCTpaHeHue oT paboTsl (cT. 76 TK P®), He3akoHHbIM nepeBog, (CT. CT.
72, 73), He3akoHHOe yBOIbHeHWe (CT. CT. 77 - 84), oTka3 paboToaartens oT UCMOSIHEHMS UM HECBOEBPEMEHHOE U
WCMOMTHEHNE pELLUEHNs opraHa Mo pPacCMOTPEHWMI0 TPYyOOBbIX CMOPOB WM FOCYyOApCTBEHHONO MpaBOBOro
MHCNEKTOpa TpyAa O BOCCTAHOBIEHMM paboTHUKa Ha npexHen pabote (cT. cT. 389, 396, 357), 3apepkka Bbigayn
TPy4OBOW KHWXKM (CT. 84.1), BHECEHMe B TPYAOBYK KHWXKY HENpaBWMbHOW WM He COOTBETCTBYOLLEN
3aKkoHoaaTensCcTBY POPMYNUPOBKN MPUYUHBI YBONbHEHUST paboTHMKa (CT. 66), HecobnoaeHne YCTaHOBIEHHbIX
3aKOHOM CPOKOB NpeaynpexaeHns paboTHMKa 0 NPeacTosiieM yBOmnbHeHUn (n. 7. ct. 77, nogn. 1, 2 ct. 81, cT.
180) n gpyroe;

- BO3MeLLeHne yuepba, NPUYNHEHHOTO UMYLLLECTBY paboTHUKA;

- BO3MELLEHNEe MOpanbHOro Bpeda, MPUYMHEHHOrO paboTHUMKY HenpaBOMEPHbLIMU AEWCTBUSAMU  (Mnn
bespgencteuem) pabotogartens;

- NpY HapyLLeHUn yCTaHOBNEHHOrO CpoKa BbinnaTbl 3apaboTHOM NnaTthl U APYrMX BbiNNaTt, MpUYNTaoLmnXcs
paboTHuky (cT. cT. 136, 140 - 142 TK PO);

- MpU MpUYMHEHMM pabOTHWKY Bpeda yBeybeM, npodeccroHanbHbIM 3aboneBaHMeM UMM UHbIM
NOBpPEXAEHNEM 310POBbS, CBA3aHHBIM C MCMOJTHEHNEM TPYAOBbIX 00A3aHHOCTEN.

Cratbs 234 TK P® 06sa3biBaeT pabotogarensi BO3MECTUTb pabOTHMKY HEMONYYEHHbIN UM 3apaboToK B TeX
cnyyasx, korga paboTHMK Bbin NULWEH BO3MOXHOCTU NCMOMHATL CBOM TPyAOBble 06A93aHHOCTU.

Yuwep6, npuumHeHHbI paboTogaTtenemM nmyLlectsy paboTHMKa, Bo3MelLlaeTca Ha ocHoBaHuu cT. 235 TK
P®. K ocHoBaHusIM MpuBnedeHuss paboTtopgaTtens Kk maTtepuarnibHOM OTBETCTBEHHOCTW MO Ha3BaHHOW CTaTbe
OTHOCSTCS: NOBPEXAEHNE OAEXAbl MPU UCNOMHEHUN TPYAOBbLIX 00A3aHHOCTEN; yTpaTa Belleln u3 rapgepoba mnm
B MecTax, OTBEAEHHbIX OJI XpaHeHWs; yTpata WUnu MoBpeXAeHWe APYroro NMYHOro MMYyLLEeCTBa, KOTOpOe C
cornacus nnv Begoma paboTtogartens Ucnonb3yeTcs B npouecce TpyaoBon AeaTenbHocTU. Yiwepb Bo3melLaeTcs
B nonHomM obweme. MNpu cornacum paboTHuka ywepb moxeT 6bITb BO3MeLLeH B HaType. Pabotogatens o6s3aH
paccMoTpeTb 3asaBrieHne paboTHMKa 0 Bo3MmeLLeHuM yulepba 1 NpUHATb pelleHre B OeCATUAHEBHbIA CpoK. [pu
Hecornacumu paboTHuKa ¢ pelueHnemM paboTogaTtensi OH UMeeT NpaBo 06pPaTUTLCS B CYA.

Pabotogatenb, 0bsi3aH BO3MECTUTb B AEHEXHOW (hOpMe MoparbHbli Bpend, NPUYUHEHHBIN paboTHUKY
HernpaBOMEPHbIMU OENCTBUAMW (Hanpumep, B Clyvae HEe3aKOHHOro nepeBoda, HEe3aKOHHOTO YBOJSIbHEHWS, B
crnyyae AuCKpummHaumu B obnactu Tpyga). Pasmep mopanbHOro Bpega AOMKEH onpefensdtbCad CTOPOHaMu
TpyZaoBoro gorosopa. B cnydae ecnu pabotogaTens 0Tka3biBaeTCs BO3MECTUTb MOparnbHbIv Bped 40OpOBONEHO,
paboTHWK BrpaBe obpaTuTbLCs B CyA.

B TKP® B cT. 236 ycTaHOBMNEeHbl MpaBuna mMaTtepuanbHOW OTBETCTBEHHOCTM paboTtodartens nepes
paboTHMKOM - 32 3afepXXKy BbiMnaThl 3apaboTHol nnatel. B aTnx cnyvasx pabotogartenb 06a3aH BbiNnaTuTb BCe
npuynTarLmecs paboTHUKY AeHEeXHble CyMMbl (3apaboTHyH0 nNnaTy, onnarty oTnycka, BbiMnaTel NP yBONbHEHUN)
C ynnaTon NpoLEeHTOB (QEHEXHON KOMMNEHCAUMM) B pa3Mepe He HWKEe OAHOM TPEexXCOTOW AEWCTBYIOLLENW B 3TO
BpeMs cTaBku pecmHaHcmpoBaHus LieHTpanbHoro 6aHka P® OT He BbiNnayeHHbIX B CPOK CYMM 3a Kaxdbli Ae€Hb
3a0epXKK1, HaumHas co criegylrolero OHSA nocrie YCTaHOBEHHOMOo CPoka BbiMMAaTbl MO AeHb (akTUYecKoro
pacyeTa BKMouUTENbHO. YkasaHueM baHka Poccum ot 13 ceHTabpsa 2012 . N 2873-Y ¢ 14 ceHTsi6pa 2012 r.
cTaBka peduHaHcmpoBaHust baHka Poccun yctaHaBnmBaetcs B pasmepe 8,25% rogoBbix. KonnekTmBHbIM 1nv
TPYZ4OBbIM JOFOBOPOM pa3mMep KOMMEHCaLMN MOXET ObITb yBEUYEH.

PaccmaTpurBas uck o 3agepkke BbinnaTbl 3apaboTHOW nnaTel, cyd NoTpebyeT npeabsBUTb KOSNIEKTUMBHbBIN
OOoroBop wnu TpydoBow poroBop. W ecnn Tam 3HauiTCcs pasMep MPOLEHTOB, nognexawuin ynnate
paboTogaTtenem B CBSA3M C 3a1€PXXKON BbINnaTbl 3apaboTHON NnaTthl, MHbIX BbIMNAT, NPUYUTAIOLLNXCA PaBOTHUKY,
TO CyMMa JeHeXHOW KoMmneHcauun 6yaet paccumTbiBaTbCA C y4HETOM MMEHHO 3TOro pasmepa (Mpu ycrnoBuu, 4To
OH HE HWXe yCTaHOBMEHHOoro cT. 236 TK P®).

HauncneHne NpoueHTOB B CBSI3N C HECBOEBPEMEHHOW BbINMAaToON 3apaboTHOW nnaThl HE MCKIIOYaeT npasa
paboTHMKa Ha MHAEKCaUMo CYyMM 3adepkaHHoM 3apaboTHOM nnaTtbl B CBA3N ¢ nx obecueHMBaHMEM BCreacTBue
MHAMAUMOHHBIX  NPOLIECCOB, MOCKOMbKY Takas WHAEeKcaums SBMSeTCsd He CaMOCTOATENbHOW  Mepoun
OTBETCTBEHHOCTU paboTopaTens, a TEXHUYECKUM MEXaHU3MOM BOCCTaHOBIIEHWUSI MOKynaTerbHOM CNOCOBHOCTM
OeHer, CBOeBPEMEHHO He NOMyYeHHbIX PaboTHUKOM.

PaboTHuky MoxeT OblTb NMpUYMHEH Bpend yBeYbeM, MpogecCcuoHanbHbIM 3a00NeBaHNEM WM UHBIM
MOBpPEXAEHNEM 340POBbS MPU UCMOMHEHUN UMM TPyOoOBbIX OOsi3aHHOCTEW. Takme OTHOLUEHMSI perynupyloTcs
depepanbHbiM  3akoHOM OT 24 nona 1998 r. "O6 obs13aTeNbHOM CoLManbHOM CTPaxOBaHWW OT HECYACTHbIX
crny4yaeB Ha nNpou3sBoacTee 1 npodeccmoHanbHbix 3abonesaHnin” (B ped. ot 28 gekabpsa 2013 r.). ObAsaTenbHoe
coumnansHoe cTpaxoBaHWe OT HECHACTHbIX CryvyaeB Ha MpPoOu3BOACTBE nNpedycmaTpuBaeT BO3MeELLEHWe Bpeaa,
NMPUYUHEHHOTO XXM3HU 1 300POBbI0 3aCTPaxXOBaHHOIO NPU UCMONHEHNW UM 06A3aHHOCTEN No TPYAOBOMY AOrOBOPY
nyTeMm npefocTaBlieHMsl 3acTpaxoBaHHOMY B MOSIHOM obObeme Bcex Heobxoaumbix BMOOB obecrneyeHusi Mo
CTpaxoBaHWO, B TOM YMCMe ONfnaty pacxogoB Ha MEAWUMHCKYI0, CouManbHyld U MpodeccnoHanbHyo
peabunuTtaumm. Bo3amoxHbl cnefylowime BuAbl BO3MELLEHUA Bpeda paboTHMKY: BO3MELLEHMEe MOTEepPSHHOro
3apaboTka B 3aBMCMMOCTU OT CTEMeHn yTpaTbhl npodeccuoHanbHoOM TpyaoCcnocoOHOCTM; BO3MELLEHME



OOMONMHUTENbHBIX PacxodoB B CBA3M C TPyOOBbIM YBEYbEM; €AMHOBPEMEHHOE Mocobue; BO3MELLEHWE
MoparbHOro Bpesa.

B HacTodwee Bpemsi ykasaHHble BuAbl BO3MeLleHWs Bpega paboTHMKY (KpoMe MopanbHOro Bpeaa)
nponsBogaTca He paboTtopartensmMum u3 COOGCTBEHHbIX cpeacTtB, a PoHOOM coumanbHoro crTpaxoBaHus P
(cTpaxoBLyMKOM), B KOTOpbIA paboTogaTenu (CTpaxoBaTenn) BHOCAT CTpaxoBble B3HOCbI 3a pabOTHWMKOB. JTU
OTHOLLEHMS BbIXOAST 3a pamMKy TPYLAOBOro nNpaea, No3TOMy BOMPOCH! BO3MELLEHUST Bpefa perynvpyloTcs Apyron
oTpacnbio Npaea - NPaBoOM couuanbsHOro obecneyeHms.

KOHTpOJ'IbeIe BOMpPOCHI

1. OcHoBaHuA na NpyMBReYeHnst K MaTepuanbHON OTBETCTBEHHOCTH.

2. Bugbl MaTepuanbHON OTBETCTBEHHOCTU paboTHUKOB U paboToaaTtenen.

3. Cniyyan HacTynneHus MOfTHOW MaTepuarnbHOM OTBETCTBEHHOCTM PabOTHUNKOB.
4. OnpepgeneHue pasmepa ywepba, noanexallero BO3MELLEHWIO.

5. MNopsigok Bo3MelLeHus yulepba.

Masa 15. UHOUBUOYANBbHBIE TPYOOBbBIE CIMOPLI
15.1. TNoHaTMe, BUAbBI U NPUYMHBI TPYOO0BbLIX CNOPOB

KoHcTuTyumen P® npusHaeTcs npaBo Ha MHAMBUAYAlbHbIE U KOMNEKTMBHbIE TPyAoOBble cnopbl (CT. 37).
MHpmBuayanbHbIM TPYJOBOW CNOP - HEYPeErynmpoBaHHbIe pasHornacusa mexay pabotogarenem u paboTHUKOM
Mo BOMpocam NPUMEHEHWS 3aKOHOB M MHbIX HOPMAaTMBHbIX NPaBOBbLIX AKTOB, COAEpXaliuxX HOPMbl TPYAOBOrO
npasa, KOMMeKTMBHOrO OOroBopa, COornalleHusi, TPyAOBOro [JOoroBopa, O KOTOPbIX 3asBfeHO B OpraH mno
paccMOTPeHN0 uHAMBMAYanbHblX TpyAaosbix crnopoB (cT. 381 TK). K cybbektam TpyaoBoro crnopa OTHOCATCS
paboTHWMKK, TPyOooBOW Konnektus, pabotogatens. TK PO npuuncnaeT K HUM U Nnl, M3bABMBLLMX >XenaHue
3aKMNYNTb TPYAOBOW AOroBOP.

TpygoBble cnopbl  OOYyCMOBMEHbl HECKONbKMMK  OBCTOSATENbCTBaAMU: HeCOOMAeHMeM 3akoHa WU
HapyweHvem npaB paboTHMKa CO CTOpPOHbI paboTogartens; nNpPOTUBOPEYMAMW UMW  HegocTatkamu B
3akoHogaTenbcTBe. Ha BO3HMKHOBEHME TPYAOBbLIX CMOPOB  BMAUAKOT  IOPUAMNYECKME,  SKOHOMUYECKME,
yrnpaBneH4yeckue akTtopbl. YTo KacaeTcs YCNoBMW BO3HWKHOBEHWS TPYyOOBbLIX CMNOPOB, TO B 3TOM MraHe
nokasatenbHa knaccudukauus, npegcraeneHHas W.0. CHurnpesBoin <1>. OHa cuyuTaeT, 4TO YCroBUS MOIyT
HOCUTb 3KOHOMUYECKUIA, COLManbHbIA U IOPUANYECKUI XapakTep. [1og 3KOHOMUYECKMMN YCIIOBUSAMIW MOHUMAIOTCSA
Takue, Kak, Hanpumep, prHaHcoBble TPYAHOCTU OpraHM3aumin, KOTopble NPensaTCTBYIOT NOSTHOM U CBOEBPEMEHHON
BblNnarte 3apaboTHON NNaTbl, NPEAOCTaBNEHUIO rapaHTUA 1 NbroT, OTCYTCTBUE UMM HEAOCTAaTOMHOCTL CPeacTB Ha
oxpaHy Tpyda. 3TU HeraTMBHble MOMEHTbI NMOPOXAAT CepbesHble couuanbHble MNOCNEeACTBUS, KOTopble B
coveTaHun ¢ IKOHOMMYECKUMIW NOCIEACTBMAMM Bbi3blBAOT TPyAOBble cnopbl. YToObl AaTh npeactaBneHve o6
YCINOBMSAX COUMarnbHOro xapakrepa, aBTop NPUMBOAMWT B KA4YEeCTBE NpMMepa pacTyLLMin pas3pbiB B YPOBHE [oxoAa
HM3KO- U BbICOKOOMNMAYMBaeMbIX pabOTHMKOB, KOTOPbLIA MPU HanMUuMn CYOBEKTUBHBIX MPUYMH TakkKe MOXeT
MPUBECTU K BO3HMKHOBEHMIO TpydoBbix crnopoB. M.O. CHurmpeBa 6onblioe 3HadeHue npugaeT YCrnoBUSIM
IOPMAMYECKOTO  XapakTepa, TakuM, KakK CIOXHOCTb, MNPOTMBOPEYMBOCTb, HeOoCTaTtovHas [OCTYMNHOCTb
3akoHogaTenbCcTBa ANA aAMUHUCTPaUMM M OCOBEHHO Ans paboTHuKa, KoTopble BedyT K crnabomy 3HaHuio
paboTHUKOM CBOWMX TPyAOBbIX MpaB WM 0b6sis3aHHOCTeW paboTogaTens, cnocoboB 3alWTbl MpaB, HEXenaHuio
MHOIMX pykoBoguTenen cobrnogaTe TpyooBOe 3aKOHOAATENbCTBO, CNabon MOArOTOBMEHHOCTM MPOdICOH3HBIX
nMaepoB K 3awmTe paboTHUKOB U APYTUM HEraTMBHBIM MOCNEeACTBUAM, Bbi3bIBAOLUM TPYAOBLIE CMOPbI.

<1> Cwm.: Tpygosoe npaBo Poccuu: YyebHuk / MNoag peg. O.B. CmupHoBa, N.O. CHurnpeson. 3-e usa.,
nepepab. n gon. M., 2008.

YcnoBusi BO3HUKHOBEHMSI TPYOOBLIX CMOPOB CTAHOBATCA KOHKPETHbIMM MPUYMHAMU B KOHKPETHOM
TpyaoBom crnope. MofHOCTbI0 YCTPaHWTb MPUYMHBLI TPYAOBLIX CMOPOB HEBO3MOXHO. Ho Bce e B NepBylo
oyepedb HeoGXOAMMO MOBLICUTbL YPOBEHb MPaBOBOW TPaMOTHOCTM paboTogaTtenen, pykoBoauTenein. Cpeau
dopM paspelleHnsi MPOTUBOPEYUI BbIZENSAOT Crieaylowme: BbICTYMNEHUS Ha coOpaHusiX  KONMMekTuBa;
obpalleHne B npeccy; obpalleHve K BbIWECTOsILIEMY PYKOBOACTBY; npenbsiBrieHne TpeboBaHui yepes
NPOCOIO3HLIN KOMUTET; OBpaLLeHne B KOMUCCUIO MO TPYAOBbLIM CMOpaM; OpraHvM3aLmio NMKeToB; 3a6acTOBKM.

TpyOoBble cropbl pas3nMyaloTcss Mo CBOeMy CYGbeKTHOMY COCTaBy, XapakTepy pasHornacuii v nopsigky
PacCMOTPEHNS!, COOTBETCTBEHHO 3TUM OCHOBAHUSIM OHW MOTYT BbITb KaccuuuMpoBaHsbi.

Mo cybbekTHOMy cocTaBy Bce cCnopbl B 00nacTv TPyAOBbIX MPaBOOTHOLIEHWA OensTcs  Ha
uHOMBMAYarnbHbie U KOMMeKTUBHble. Cy6bekToM WHAMBMAYaANbHOMO criopa, MPOTUBOCTOAWMM paGoToaaTernto,



ABNSETCA onpeAeneHHbli paboTHUK, 3a8BMAIOLWMIA TpeboBaHME O BOCCTAHOBIIEHMM NN NPU3HAHMN CBOMX MpasB.
Kpome Toro, cybbekToM MHAMBMOYANbHOMO Cnopa MOXET ObiTb rpa)KaaHWH, M3bsBMBLUMIA XXenaHue 3aKmniounTb
TPyZOBOW [OroBop ¢ pabotogaTenem, B crnydae oTkasa pabotogatensi OT 3akf4YeHus Takoro [AoroBsopa.
CybbeKkToM KONMMEKTUBHbIX TPYAOBbLIX CMOPOB, MPOTMBOCTOAWMM paboTtogaTento unu ero npegcraBuTento,
ABNSeTCA TPYAOBOW KOMMEKTUB WNW npeacTaBuTenyn paboTHUKOB, 3asiBRsiowme TpeboBaHMS NO MNOBOAY
YCTaHOBIMEHUSI U U3MEHEHUs] YCroBWUIA Tpyaa (Bkniovas 3apaboTHyto nnaTy), 3aKMiovYeHUsl, U3MEHEHUs Wt
BbINOSHEHWST KONMEKTUBHbLIX [OrOBOPOB, COMMNalleHni, a Takke B CBSI3N C 0Tka3oM pabotogaTensi y4ecTb MHeHUue
BbIOOPHOrO MpeacTaBMTENBHOIO OpraHa pabOTHWKOB MPWU MPUHSATUM aKTOB, COoAepXXaliux HOPMbl TPyOOBOrO
npas.a.

Mo xapakTepy pasHornacui TpygoBble CMOPbl MOOPA3OensioTCa Ha WMCKOBble U HeuckoBble. K crnopam
NCKOBOIO XapakTepa OTHOCHATCSi pasHornacusi, BO3HMKaloLWMe B CBA3N C MPUMEHEHMEeM HOPMAaTUBHbIX aKTOB,
[OroBOpPOB, cornaweHun o Tpyae. B xoge ux paspeleHnss paboTHWK [obuBaeTcsi BOCCTAHOBMEHUS WIK
NPU3HaHMA 32 HUM KOHKPETHOro Npaea, To eCcTb NpeabsBnsaeT uck. Cnopbl MCKOBOrO XapakTepa, Kak npasuilo,
nHaMBuAyanbHbl. MHOMBMAOyansHble TPYAOBbIE CMOPbI ICKOBOTO XapakTepa paccMaTpyBaloTCst KOMUCCUSMW MO
TPYZOBBIM CMopam, Cydamu, BbILIECTOSLIMMK OpraHamu, MO3TOMY C TOYKM 3peHus MOoOBEAOMCTBEHHOCTU
BblOENAT Tpy Buaa pasbupatenscts. K cnopam HEMCKOBOrO xapakrepa OTHOCAT pa3Hornacus, BO3HMKalLWme B
CBSI3W C WU3MEHEHMEM [EWCTBYIOLLMX MM YCTAHOBIMEHWEM HOBbIX ycroBui Tpyaa. KonnekTuBHble TpydoBble
Cropbl BCeraa MMeT HEMCKOBOW XapakTep 1 NO3TOMY paspeLuaroTcs B ocobow npoLieccyarnbHom dopme.

Mo nopsgky paccMOTPeHWs TPyOoOBble CMOpbl AENATCA Ha Chnopbl, paccMaTpyMBaeMble CrieayroLmMm
cnocobom: obWwmMm nopsakom (nocrnegoBaTernlbHOE pPacCMOTPEHME crnopa B KOMUCCUM MO TPYOOBbIM Criopam,
3aTem B cyge); cyaebHbiM MOpsSaKkoM (HEeMmoCpeaCTBEHHO B CyAe, MWHYSI KOMWUCCUMIO MO TPYAOBbIM Criopam);
ocobbIM nopsigkom (B pamkax cneumanbHblX npoueccyanbHblx ¢opM). KonnekTMBHble TpydoBble CMOPbI
paspeLuarTcs NPUMUPUTENBHBIMU KOMUCCUSIMK, C y4acTUEM NocpeaHuKa, TPYAOBbIMM apbuTpaxamu.

C 1 auBaps 2011 r. npegycMOTpeHa BO3MOXHOCTb OOpalleHus xenawwux yperynuposaTb Chop,
BbITEKAIOLLMI U3 TPYLOBbLIX NPABOOTHOLLEHWUIA, K Npoueaype meamaumu. ATOT cnocob yperynupoBaHust CMopoB
OTHOCUTCA K crnocobam [ocynebHOro yperynupoBaHMs W 3akfiovyaeTcss B MPUBIEYEHUMM CTOpOHaMu crnopa
HesaBMCMMOro nuua - meguartopa. [lopsigok yperynMpoBaHusA cropa MocpeacTBOM Npouedypbl  Meamaumm
ycTaHoBneH depgepanbHbiM  3akoHOM oT 27 umions 2010 r. N 193 "O6 anbTepHaTMBHOM Mpoueaype
YPErynupoBaHus CnopoB € y4acTueM nocpeaHuka (npouenype megnaumn)" (B peq. ot 23 uwwona 2013 r.) <1>,
HasBaHHasi npouenypa He NPUMEHSIETCS K KONNEKTUBHbLIM TPYAOBbLIM Criopam.

<1> C3 P®. 2010. N 31. Cr. 4162.

15.2. PaccMOTpeHne nHameuayanbHbIX TPYAOBbIX CMOPOB
B KOMMUCCUK NO TpyaoBbIM cnopam

Crtatbsa 382 TK P® HasbiBaeT opraHbl N0 paCCMOTPEHNIO UHAMBUAYAlNbHbLIX TPYOOBLIX CMNOPOB: KOMUCCUU
no TpygoseiM cnopam (KTC) u cya.

KTC npegctaensieT cobow opraH, hopMmnpyemblii Ha NnapuTeTHbIX Hadanax. B cootBeTcTBumn co ct. 384 TK
P® komuccmum o6GpasyrTcs no uHMUMaTMBe paboTHMKOB U (Mnu) pabotogatenss u3  paBHOrO  uucna
npeacrtasuTenen paboTHUKOB 1 paboTogatensd. pegcraButenn paboTHukoB un3bmparoTcs obwmm cobpaHnem
pabOTHUKOB OpraHM3auMM Unu OenervpyrTcs NPeacTaBUTENbHbBIM OpraHoM pPaboTHMKOB C  MOCMEeAYHLLUM
yTBEPXXAEHMEM Ha 06LleM cobpaHum paboTHMKOB opraHu3aumu. MNMpegcraButenn paboTogartens HasHa4atoTCsl B
KOMMCCUIO PYKOBOOUTENEM OpraHM3auum.

KTC paccmaTtpuBaloT MHOUBMAYanbHblE TPYAOBbIE CMOPbI, BO3HMKAKOLME B OpraHM3aumm, 3a UCKMIYEHNEM
crnopos, Nno koTopbiM TK P® 1 nHbIMK heaepanbHbIMU 3aKOHaMK YCTAHOBIIEH UHOW MOPSA0K UX PaCCMOTPEHUS.
Ha npakTvke HenocpeacTBEHHO B OpraHvM3auuv paspeluaroTcs Cnopbl O nepeBode Ha apyrylo paboty, 06
YCINoBuMsX TpyAda M oTAbiXa, Mo BONpocam AUCUUMIMHAPHON U MaTepuarnbHOM OTBETCTBEHHOCTM U NOL4OGHbIE.

PaboTHuk MoxxeT obpaTtntbesa B KTC B TpEXMECHAYHBIN CPOK CO AHS, KOraa y3Han unm 4OomKeH Obin y3HaTb O
HapyweHun cBoero npasa. [lpouenypHble TpeboBaHWs K OEATENbHOCTM  KOMUCCUM  U3MOXEHbl B
3aKoHoOaTeNbCTBE BECbMa JTAKOHUYHO. B cBA3M ¢ 3TMM B nuTepaType BbICKa3aHO MHEHWe O HeobXoAMMOCTM
OOMOSIHEHMST Ha JOKanbHOM YpOBHe nonoxeHun cT. cr. 387, 388 TK P® <1>. Cratba 387 TK Po
npegycmaTtpuBaeT MopsiAoK PacCMOTPEHUsT MHAMBMAYArbHOrO TPyOoOBOro criopa B KOMUCCUMM MO  TPYOOBbIM
crnopam. Komunccus obasaHa paccMOTpeTb Crop B TeYeHue [ecATU KaneHdapHbIX OHen co OHA nojauyn
3asBneHuns. 3acefaHne KOMUCCUN CHUTAETCS MPaBOMOYHbLIM, ECITM HA HEM MPUCYTCTBYET HE MEHEE MOSIOBUHbI
YneHoB, NpeacTaBnsAWMX pPabOTHUKOB, U HE MeHee MOSMOBUHbLI YNEHOB, NPeAcTaBnAwWmMX pabdoTtogartens.
PaccmoTpeHue cnopa NpoMcxoauT B MPUCYTCTBUM 3asiBUTENS U NpeacTaBuTenen pabotogartens. o 3asBneHuio
paboTHMka crnop MoXeT ObiTb paccMoTpeH B ero oTcytctBuMe. [Ind OOBbEKTMBHOIO U BCECTOPOHHEro
paccMOTpeHus gena Ha 3acefaHne KOMUCCUMM MOryT ObiTb Bbl3BaHbl CBMAETENW, MpUrnawleHbl creuuanucThbl,



3aTpe6oBaHbl HeobxoAMMble JOKYMEHTbI U pacyeThl. PellieHne NpUHUMAaeTCs TalHbIM [OfIOCOBaHMEM MPOCTbIM
GOMbLUMHCTBOM FOJIOCOB MPUCYTCTBYIOLLMX Ha 3acedaHny YneHoB koMmmuccun. PelleHne Kommuccumn OOMKHO ObliTb
obopMIIEHO B NCbMEHHOM Buae. Kak npaBumno, pelueHne MmeeT MOTMBMPOBOYHYIO U PE30STIOTMBHYIO YacTb (4. 2
cT. 388 TK Po).

<1> Cm.: Tpygosoe npaso Poccun / MNog pea. C.MN. MaspuHa, E.B. Xoxnosa. C. 537.

3aBepeHHbIe KONUW peLLEHNSA KOMUCCUMUN BpyYatoTcst paboTHUKY 1 paboToaaTtento B TEYEHNE TPEX LOHEN CO
OHA NpuHATUA pewenns. Pewenne KTC moxeT ObiTb 06kanoBaHo paboOTHUKOM B Cyf B A€CATUAHEBHbIA CPOK CO
OHS BPYYEHUS €My KOMUKU peLLeHms.

PeweHnune KTC nognexvt HeMeaneHHOMY MCMOMTHEHUIO B TEYEHNE TPEX OHEN NO UCTEYEHUN OECATUM AHEWN,
npeaycMOTpPeHHbIX Ha obxanosaHue. B cnyvyae HeMCnonHeHust pelleHus KOMUCCUM B YCTAHOBMEHHBLIN CPOK
KOMUCCUSi MO TPYAOBbIM cnopaM BblgaeT paboOTHWMKY — yOoocToBepeHue.  YOOCTOBEpPEHUE  SABMSiETCS
NCMNOMHUTENBHBIM AOKYMEHTOM, HA OCHOBaHMM KOTOPOro cyAeOHbIi NPUCTaB-UCMOSNHUTENb MPUBOLUT peLleHne
KTC B McnonHeHue B NpUHyaUTENBHOM MopsiaKe, PyKOBOACTBYSICb HopMamu ®efepanbHOro 3akoHa ot 2 okTa6ps
2007 r. N 229 "O6 ncnonHuTensHom nponssoacTtee” (B pea. ot 5 mas 2014 r.).

15.3. PaccMoTpeHve MHAVBUAYanbHbIX TPYOOBbLIX CNOPOB B cyAe

Hena no crnopam, BO3HMKLWIUM W3 TPYOOBbLIX MPaBOOTHOLUEHWIA, MNOABEAOMCTBEHHbI cydamM obLlen
IOPUCONKLUN.

B pamkax obwero nopsigka paspelleHus TpyAOBbIX CMOPOB B pPaMOHHOM Cyde paccmaTpuBaloTcs
cnegyroLne TpygoBble Cnopbl B Cny4dasix obpalleHus ¢ 3asBreHneM:

- paboTHuWKa, 3asiBfieHne KOTOPOro He ObIno paccmMoTpeHo B 10-AHEBHbIA CPOK B KOMWUCCUW MO TPYAOBbLIM
crnopaw;

- paboTHuka, paboTogartens wnM COOTBETCTBYKOLLErO NPOMeccMoHanbHOr0 COol3a, 3allMLlaloLLero
MHTepechl paboTHUKa, SABMSAIOLLErocs YIeHOM 3TOro Npodpcoro3a, Korga OHU He cornacHbl ¢ pewwennem KTC;

- MpoKypopa, ecnu pewweHne KTC He coOTBETCTBYET 3aKOHOAATENbLCTBY.

HenocpeacTBeHHO B Cyfax pacCMaTpUBalOTCA TPYAOBbIE CNOPbI MO 3as8BEHUAM:

- paboTHukoB opraHusauuin, rae KTC He cosaaHbl;

- pabOTHMKOB O BOCCTaHOBIIEHWM Ha paboTe He3aBUCUMO OT OCHOBaHWIA MNpeKpalleHus TPyLoBOro
gorosopa, 06 nameHeHun gatbl 1 POPMYIIMPOBKU MPUYUMHBI YBOINbHEHUS], 006 onnaTte 3a BPeMsi BbIHY>XOEHHOIO
nporyrna unm BbIMOJSTHEHMS HDKeoNNaynBaemon paboThbl;

- paboTogatend O BO3MelleHUn paboTHUMKOM MaTepuanbHoro yuepba, MPUYMHEHHOTO MMYLLECTBY
paboTtogarens.

Kpome TOro, Henocpe4CTBEHHO B Cyfax pacCcMaTpmUBalOTCS Takke crefytoLlme crnopsbl:

- 00 oTKa3e B nprveMe Ha paboTy nuu, NpUrnalleHHbIX B NOpsiake NnepeBofa oT Apyroro pabortogartens;

- 00 oTkase B npvemMe Ha paboTy Apyrux nuy, C KOTopbiMM paboTogaTtenb B COOTBETCTBUM C
3aKoHoOaTeNnbCTBOM Obin 0053aH 3akunTb TPYAOBOW OMOBOP (Hampumep, € NMLUOM, HanpaensemMbiM B cyeT
KBOTbI);

- nuu, paboTaroLwmx No TPyAOBOMY AOroBopy y paboTtogaTtenen - uU3ndeckmx nuu;

- NN, CYNTAIOLLMX, YTO OHU NOABEPINNCH ANCKPUMUNHALIUN.

O6palaetr Ha cebs BHMMaHWe TO obOCTOATENBLCTBO, YTO TK PO coaepXuT npsiMble HeCOOTBETCTBUSA
oTaenbHbIM Hopmam. Tak, cornacHo ct. 391 TK P® HenocpeacTBEHHO B Ccydax paccMaTpuBaroTcs
WHAVBUAyanbHbIE CMOPbI O BOCCTAHOBIIEHNM Ha paboTe He3aBMCMMO OT OCHOBaHUNM MpeKpalleHus TPygoBOro
poroeopa. Torga kak cT. 373 TK PO npaktnyeckn BBOAUT pacCMOTPEHNE MHAMBMAYANBHOIO TPYAOBOIO cropa B
afMVHUCTPATMBHOM MOpsiAKe, Korga npegycMaTpuBaeT BO3MOXHOCTb OOpaleHusa B rocydapCTBEHHYHO
WHCNeKUMIo Tpyaa no aenam o6 yBonbHEHU.

lMneHym BepxosHoro Cygna P® B cBoewm lMoctaHoBneHuu oT 17 mapta 2004 r. "O npumeHeHun cygamm
Poccuiickon ®epepaunmn Tpynosoro kogekca Poccuiickon ®efepalmn” pasbacHun, 4To nuUo, cuuTalollee, 4to
€ro npaea HapyLleHbl, MOXET Mo COOCTBEHHOMY YCMOTPEHMIO BbIOpaTh CMOCO6 paspelleHns UHAMBUOYanbHOro
Tpygosoro crnopa. OH Bnpaee nMbo nepBoHayanbHO 00paTUTbCA B KOMUCCUIO MO TPYAOBbLIM cniopam (kpome aen,
KOTOpble HEeNoCPeACTBEHHO paccMaTpuBaloTCs CyAOM), a B Criydae Hecorfnacusi ¢ ee pelleHueMm - B cyg B
OecATUOHEBHbIN CPOK CO AHA BPYYEHUS €My KOMUU peLleHns KoMmccum nmbo cpasy obpatuTbea B cya.

PaccmoTpeHne TpygoBbIX CMOPOB B Cyde NOAYMHSAETCS obwum  TpeboBaHWsIM  FpaXkgaHCKoOro
cyponpousBoacTea. [lpouedypa paccMOTPEHUs TpydoBbIX CMOPOB B Cyde perynupyetcs TpydOBbIM WU
rpakgaHCKMM npoLeccyanbHbIM 3aKOHO4ATENbCTBOM.

Ha ocHoBaHun 4. 1 cT. 392 TK PO 1 cT. 24 TIK PO 3asBneHune paboTHMKa 0O BOCCTAaHOBMEHMM Ha paboTe
nodaeTcs B PanNoHHbIN Cya B MECAYHBIN CPOK CO OHS BPYYEHUS eMy KONuM npukasa 00 yBOMbHEHUN, UMW CO OHSA



Bblga4M TPYOOBOW KHUXKKM, UK CO OHS, Korga paboTHMK OTKasarncs OT NonyyYeHus npukasa o6 yBONMbHEHUWU WK
TPYLOBOW KHWKKW, @ O pa3peLLeH MHOTO MHAMBUOYaNbHOro TPyAOBOro CNopa - B TPEXMECSAYHbBIA CPOK CO [AHS,
Koraa paboTHUK y3Han Unmn JormkeH Obin y3HaTb O HapylleHun cBoero npaea (n. 3 loctaHoBneHuss neHyma
BepxoBHoro Cyga P® "O npumeHeHumn cypnamm Poccuiickon depepaumm TpypoBoro kopekca Poccwuiickon
denepaumn”).

B cnyyae nponycka MO YBaXWTEmNbHbIM MPUYMHAM YCTAHOBMEHHbIX CPOKOB (Hanpumep, Hanuive
06CTOATENBLCTB, MPENATCTBOBABLUMX LAHHOMY pPaboOTHMKY CBOEBPEMEHHO obpaTutbCA C MCKOM B Cyh 3a
paspelieHneM MWHOUBMAYaNbHOrO TPYAOBOrO crnopa, Takux, Kak Oone3Hb wucTua, HaxoXaeHue ero B
KOMaHONPOBKE, HEBO3MOXHOCTb OOpalleHuss B Cyd BCNeacTBME HENPeogosIMMOn  Cuilbl, HeobxoouMMocCTb
OCYLLIECTBIEHMS yX0a4a 3a THKeNoOOoNbHBIMU YNieHaM1 CEMbMW) OHU MOTYT ObiTb BOCCTAHOBIIEHbI CYA0OM.

[HeMm yBONbHEHUA cuMTaeTcs nocregHun geHb paboTbl. OgHAKO Cpok Ans obkanoBaHWsi YBOSIbHEHMS
HauMHaeTca B cooTBeTcTBUM C 4. 2 cT. 14 TK P® Ha cnepywowimii nocne BpyyYeHus paboOTHUKY npukasa o6
YBOMNbHEHUN OEHb.

CornacHo cT. 28 I'TIK P® nck kK opraHnsauum npegbsBnsieTcsa B Cya N0 MeCTy HaXoXaeHnst opraHusaumu. B
cyn No MECTY XUTEeNbCTBA UCTLA MOTYyT NPeabsaBNATLCS UCKU O BOCCTAHOBNEHMM TPYAOBbIX MpaB, CBSA3aHHblE C
BO3MeLLEHMEM YObITKOB, MPUUNHEHHbIX MPaX4aHUHY HE3aKOHHBbIM OCY)XXOEHWEM, HE3aKOHHbIM MpUBIEYEHMEM K
YrONMOBHON OTBETCTBEHHOCTU, HE3AKOHHbIM MPUMEHEHMEM B KadeCTBE Mepbl NpecedeHust 3aknioveHust nog
CTpaxy, NOANUCKM O HeBble3ae NMHO HE3AaKOHHBIM HaNoXeHNneM agMUHUCTPATUBHOIO HakasaHusa B BuAae apecTta (
n. 6 ct. 29 I'MK P®). Hanpumep, uctel BnpaBe obpatuTbCs B Cyd MO MECTY CBOENO XUTEMNbCTBA C UCKOM O
BO3MELLLEHUN CyMM 3apaboTHON nnaTbl, HE NOMYy4YEHHON UM B CBSA3M C HE3AKOHHbIM 3aKITIOYEHNEM MO CTPaxy.

MoacyaHocTb No BbIGOPY MCTUA MpefyCcMOTpeHa M B Cryyasx, Korda WCK K OpraHusaumm BbiTEKaeT 13
OedATenbHOCTU ee unuana wnu npeacTaBUTENbCTBA. TaKOW MCK MOXET OblTb MpeabsiBIEH Kak MO  MeCTy
HaxoXaeHus opraHv3auny, Tak U No MecTy HaxoxaeHus ee dounuana wunu npeacrasutenscTea (n. 2 cr. 29 ITIK
P®).

Mpu paccmoTpeHun crnopa B cyge CTOpOHaMu SBRsOTCA paboTHUK M paboTtogartens. [peacraButenu
NpoKypaTypbl 1 NpoeccnoHanbHOro Co3a BbICTYNalT Kak y4acTHWKM npouecca. M ecnu gaxe 3asiBneHue
nogaHo NpodCo30M, OH HE CTAHOBUTCSI CTOPOHOM cropa. PaboTogaTenb B OCHOBHOM BbLICTYNaeT B KayecTBe
OTBETYMKA, M IMWb B CIyyae MpeabsBreHus ucka K paboTHWKY O BO3MELLUEHVMM MPUYUHEHHOrO UM
MaTepuanbHoro ywepba pabotogarento OH BbICTyNaeT B KA4ecTBe uctua.

Mo xopatanWcTBy CTOPOH MO MHMLMATUMBE cyga MOryT ObiTb BbI3BaHbl CBUAETENW, MpurnalleHsbl
cneumanuncTbl, 3kcnepThl, 3aTpeboBaHbl HEOOX0AMMbIE ANst NPaBUINBHONO paspeLUeHns Aerna JOKYMEHTDI.

B cootBetctBUM co cT. 393 TK PO npu obpalleHun B cya ¢ MCKOM MO TpeboBaHMAM, BbITEKAOLWUM U3
TPYAOBLIX OTHOLLEHWI, pabOTHNKM OCBODOXAAKTCS OT ynnaTbl MOWNMH U cyaebHbix pacxogoB. K mnsgepxkam
NPUMEHNTENBHO K TPYAOBbIM CnopaM MOXeT ObiTb OTHECEHO cregyluiee: CyMMbl, MoAanexailime Bbinfarte
CBMAETENAM M 3KCNepTaM; pacxoipl, CBsI3aHHbIE C MPOM3BOACTBOM OCMOTPA Ha MECTE; pacxofbl, CBA3aHHblE C
ucnonHeHnem pelleHusa cyga. PabGoTHuk ocBoboxpaeTcss OT cydebHbIX pacxodoB, ecnv [axe pellueHue
BbIHECEHO He B €ro nonbay.

B peweHun cyga dopmynupyeTcsa BbiBog 06 yaoBneTBOpeHMM ucka unu o6 oTka3e B wucke. [pu
YOOBNETBOPEHUN WCKOBbLIX TpeboBaHMI cyg 4YeTKo pOopMynvpyeT, Kakue [OeWCTBUS criedyeT Mpou3BecTn
OTBETYMKY BO MCMOSTHEHNE PELLEHUS.

Cratben 154 ITIK P® ycTaHOBNEHbBI CPOKM pacCMOTPEHUsT TPYAOBLIX Aen. Tak, Aena 0 BOCCTAaHOBMNEHUM Ha
paboTe AomkHbl ObiTb pacCCMOTPEHbI Cy0M 0 UCTEYEHNA Mecsla, a Aena no ApyrMM TpyaoBbiM cnopaMm - A0
UcTeveHns ABYX MeCsLEB CO AHS NOCTYNNeHUs 3asBreHus B cya. B ykasaHHble CpoKu BKINIOYAETCS B TOM YUCne U
BpeMsi, Heobxoaumoe Ansi NoAroToBKKU Aena K cyaebHomy pasbupatensctey (rnaea 14 MK PO).

PelueHne paloHHOro cyga MoOXeT ObiTb 06kanmoBaHO CTOpOHaMM Cropa B BbIWIECTOAWY cyaebHyto
WNHCTaHUMIO.

MuavemayanbHbIN TPYAOBOW CNOP NpekpallaeTcs ucnonHeHnem cygebHoro pewexus. PeweHna cygos no
TPYAOBbIM CMOpPaM NoAnexat UCMOMHEHUIO NO BCTYMNMNEHNIO X B 3aKOHHYIO CUIY, KpOME CrnydYaeB HemMenneHHOro
ncnonHenusi. Ctatba 396 TK P® npegycmatpuBaeT, YTO peLleHMe O BOCCTaHOBMIEHMM Ha paboTe He3aKOHHO
YBOJIEHHOIO UK NepeBeAeHHOro paboTHUKa NOANEXUT HEMELEHHOMY MCMonHeHutio. B cnyvae Hecornacus ¢
peleHnemM cyga pabotogatenb uMeeT MnpaBo obXanoBaTb pelleHWe cyda, OA4HaKo 3TO He BIUSieT Ha
NCMNOJTHEHWNE pELLEHNs O BOCCTAHOBMNEHNN Ha paboTe.

HenocpeacTBeHHOE WCNOMHEHWE pelleHuin cyneOHbIX OpraHoB MO TPyAOBbIM Cropam BO3faraeTcs Ha
cyaebHbIX npucTaBoB-UcnoNHUTENen cornacHo ®degepanbHOMy 3akoHy oT 2 okTabpa 2007 r. N 229 "O6
nucnonHUTeNsHOM npoussoacTaee” (B pea. oT 5 mada 2014 r.).

KOHTpOJ'IbeIe BOMpPOCHI

1. MHAVIBI/IJJ,yaJ'IbeIe TPpyAoBble Crnopbl, NOHATUE, NPU4YUNHbI UX BOSHUKHOBEHUA 1 NOABEeAOMCTBEHHOCTb.



2. O6pa3oBaHMe KOMUCCUI MO TPYAoBbIM criopaM. KomneTeHUMs KOMUCCUM NO TPYAOBLIM Criopam.

3. PaccmoTpeHne nHaMBMOyanbHOro TpyaoBOro cnopa B KOMWUCCMM MO TPyAoBbIM crnopam. McnonHeHue
peLLeHNiA KOMUCCUK NO TPYAOBLIM CriopaM.

4. PaccmMoTpeHre MHAMBUAYamNbHbIX TPYAOBbLIX COPOB CYZOM.

naBa 16. KONNTIEKTUBHbLIE TPYQOBbIE CINOPbI
16.1. lNoHATHEe KONNEKTUBHbLIX TPY4OBbIX CMOPOB

B npegbigywien rmaBe ykasbiBanocb, YTO TpydoBble CMOPbl NOAPA3AensioTCs Ha WHAMBMAOyanbHblE U
konnektuBHble. CtaTtba 398 TK P® onpegensieT KOnNneKkTUBHbIA TPYAOBOW CNOP Kak HeyperynvpoBaHHbIe
pasHornacus mexay paboTHMKaMmm (Mx NnpeacTaBuTensMu) u paborogarensmum (Mx NpeacTaBUTENSAMM) NO NOBOAY
YCTaHOBMNEHUSA N U3MEHEHUSA YCMOBMM Tpyda (Bknioyash 3apaboTHylo nnaty), 3akioyeHus, WU3MEHEHUS |
BbINOMHEHWST KONMEKTUBHBIX 4OrOBOPOB, COMMaLleHni, a Takke B CBSI3U C 0TKa3oM pabotogaTenst y4ecTb MHeHue
BbIOOPHOrO NpeAcTaBUTENbHOrO opraHa paboTHUKOB MPU MPUHSATUM NOKanbHbIX HOPMAaTMBHBIX aKTOB. Takum
o6pasoM, KONMNeKkTUBHbIE TPYAOBbIE CMOPbI OTAMYAKTCA OT MHOUBMAYAMNbHbBIX Kak N0 CyOBbEKTHOMY COCTaBy, TaK U
no npegmeTy crnopa.

KonnekTuBHble Tpy4OBblE CNOPbI BO3HUKAIOT NMMO0 B XO4€ KOMMEKTUBHbIX NEPEroBOPOB MO 3aKIMOYEHUIO
KONNEKTUBHOIO TPyA0BOro A0rosopa, Nnbo B pesynbTaTe NPUHATAA foKanbHbIX NPaBOBbIX aKTOB, COAEpXaLlux
HOPMbI TPYAOBOrO Npaea, NMMbo B pe3ynbTaTe BblABWKEHMS paboTHMKamMyn TpeboBaHWIA, KacaroLMXCS YCIOBUWA
TpyAa.

lMpaBoM BbIABUXKEHMS Takux TpeboBaHum obnagatoT paboTHMKM 1 ux npeactasutenu. lNpegcraButensamu
MOryT BbICTyMaTb OpraHbl NPOdCO30B WM OpraHbl OOLLECTBEHHON CaMOAesATeNbHOCTM, OOpa3oBaHHbIE Ha
cobpaHum (koHdepeHLun) paboTHNKOB opraHM3auun, dunuana, npeacTaBUTENbCTBA U YNOMHOMOYEHHbIE UM.

TpeboBaHus, BbliABUHYTbIE paboTHMKaMM 1 (UNK) NPeACcTaBUTENbHLIM OpraHoM paboTHMKOB OpraHusauuu
(dbununana, npeacTaBUTENLCTBA UM MHOTO 06OCOBNEHHOrO CTPYKTYPHOro nogpasgenexns), MHOVBUMAYanbHOro
npeanpyHMMaTensi, yTBEPXX4arTCA Ha COOTBETCTBYOLWEM cobpaHum (koHdepeHuun) paboTHUKOB, n3naratTcs B
nMCbMeHHOM opme UK HanpaBndAwTca  paboTtogaTento  npeacTaBUTENbHbBIM - OpraHoM  paboTHMKOB,
YMNONTHOMOYEHHBIM UMW Ha pa3peLleHne KONMeKTMBHOrO TPyA0OBOro crnopa. TpeboBaHusi paboTHMKOB M3nararoTcs
B NUCbMEHHOW hopMe M HanpasnawTca pabotogaTento. TpeboBaHUS NPOdECCMOHanbHbIX COH30B W UX
o6beanHEeHWIN BbIABUralOTCA M HAaNPaBIsOTCS COOTBETCTBYHOLLMM CTOPOHaM CoLMaribHOro napTHepCTBa.

Konusa TpeboBaHuiA MOXeT ObiTb HampaBneHa B COOTBETCTBYIOLMIA TFOCYOAPCTBEHHLI OpraH Mo
YPErynMpoBaHuM0 KOMMEKTUBHbIX TPYAOBbIX CMOpoB. B HacTosiwlee Bpemsi Takum OpraHoMm sBnsieTcd
depepanbHas cnyxba no Tpyay v 3aHATOCTU Npu MuHMUCTEepCTBE 34paBOOXPaHEHNs U COUManbHOro pasBUTMSA
Poccuickon ®egepaummn. B atom cnyvae rocygapCTBEHHbIN OpraH no yperynmpoBaHWIO KONNEKTUBHBIX TPYOO0BbIX
cnopoB 06s13aH NpoBepUTL NoryyYeHne TpeboBaHUIM Apyroi CTOPOHON KONNEKTUBHOIO TPYAOBOro Crnopa.

Ha paGotonartens Bo3naraetcs 0653aHHOCTb MPUHATE K PacCMOTPEHUIO HanpaBrieHHble MM TpeboBaHus
paboTHnkoB. O npuHATOM no TpeboBaHusIM paboTHMKOB  pelleHMn  pabotopgartens  coobuiaet
npeacTaBUTENbHOMY OpraHy paboTHMKOB OpraHn3auumn B NMCbMEHHOM (hopMe B TeYeHne OBYX pabounx AHen co
OHA nony4veHus TpedoBaHnsa padboTHuKoB. O0beamMHeHna pabotogaTenen U UX UHble NpeacTaBUTENN 00sI3aHbl
MPUHATb K PACCMOTPEHMIO HanNpaBneHHble UM TpeboBaHusA npodeccnoHanbHbIX CO30B (MX 06beguHeHun) K
co00LWNTL NPOheCCHMOHarnbHbIM CO3aM (MX 0O beAMHEHUSIM) O MPUHSATOM pPELLEHUN B TEYEHME Tpex Heaenb Co
OHS MONyYeHWs ykazaHHbIX TpeboBaHWNA.

B xoge peanusaumm Bcex aTux npoueayp KOnmnekTUBHbIA TPYOOBOW CMOP Kak TakoBOW elle OTCYTCTBYET.
MomeHTOM ero Hayana MOXeT cTaTb:

- NMBo feHb coobLeHns pelleHns paboTogaTtensa (ero npeacraBuTensl) 06 OTKMOHEHUM BCEX WM YacTu
TpeboBaHui paboTHUKOB (UX NpeacTaBuTenen);

- nubo HecooblleHne paboToaaTtenem (ero npeacTaBUTENEM) CBOEro pelleHuss no TpeboBaHusaM
paboTHUKOB B TeYeHWe ABYX OHEN.

C MomeHTa Ha4yana cropa CTOPOHbI MOTYT MPUCTYNUTb K NPUMUPUTENBHBIM MpoLeaypaM - PacCMOTPEHUIO
crnopa NpUMMpPUTENIBHON KOMUCCUEN, C y4acTMeM NOCpedHuKa U B Tpy4OBOM apbutpaxe. Npu aTom H1 ogHa u3
CTOPOH Cropa He Bnpase YKMNOHATLCS OT y4acTus B HUX.

CopewicTBre B yperynmpoBaHun KOMMEKTUBHBIX TPYAOBbLIX CMOPOB OKa3blBatOT YMOMHOMOYEHHbIE OpraHbl
rocyapcTBeHHol Bnactu. FocyaapCTBEHHbIMM OpraHamu rno yperynmpoBaHUIO KONNEKTUBHBLIX TPYAOBbIX CrOpoOB
ABNAOTCA efepanbHbIi OpraH WCMOSIHUTENbHOW BMacTW, OCYLLECTBASIOWMA  (PYHKUMM 1O  OKa3aHuio
rocyapCTBEHHbIX YCryr B cdhepe yperynmpoBaHus KOMNEKTUBHBIX TPYAOBbIX CNOPOoB, - PegepanbHas cnyxba no
TPYQy W 3aHATOCTM M OpraHbl MCMOMHUTENBHOW Briactu cybobekToB P®, yuacTBylowme B yperynupoBaHun
KONMMEKTUBHbIX TPYOOBbIX CMIOPOB.

Kaxxgast u3 CTOpOH KONMEKTUBHOIO TPYAOBOro cropa B fobon MOMEHT Nocne Havana 3Toro cnopa umeet



npaBo obpaTuTbCH, B TOM Yncne B OopMe 3NEKTPOHHOTO OOKYMEHTa, B COOTBETCTBYIOLUMIA FOCYAapCTBEHHbIN
opraH Mo yperynmpoBaHuIO KOMNMEKTUBHbBIX TPYLOBbLIX CMOPOB AN yBEAOMUTENBbHOW perncrpauum crnopa.

Hu ogHa M3 CTOpPOH KOMMEKTMBHOINO TPYAOBOrO Cropa He MMeeT MpaBa YKIOHATbCS OT y4yacTus B
NpMMUPUTENbBHBIX NpoLeaypax.

lMpencraBmuTenn CTOPOH, MPUMUPUTENBHAS KOMUCCKS, NOCPEAHUK, TPYAOBOW apbutpax, rocygapCTBEHHbIN
opraH no yperyrnmpoBaHuMio KOMNMEKTUBHbIX TPYAOBbLIX CMOPOB 06s13aHbl UCMOMb30BaTh BCE NPeAyCMOTPEHHbIE
3aKoHOOATENbLCTBOM BO3MOXHOCTU ANs paspeLlleHnss BO3HUKLIErO KOMMEKTUBHOrO TPy40BOro cropa.

MpuMnpuTenbHbIe Npoueaypbl NPOBOAATCA B CPOKU, NpeayCcMOTpeHHble TK PO.

B cnyyae HeobxoaMMOCTM CPOKM, NPeayCMOTPEHHbIE AN NPOBEAEHMS MPMMUPUTENBHBIX Npoueayp, MoryT
ObITb MpoAsieHbl MpU COrfacuM CTOPOH KOMMEKTMBHOro TpydoBoro cnopa. PeweHnve o npoaneHunm cpoka
odhopmMIIAEeTCA NPOTOKOSIOM.

PaboTHMKM UMeT nNpaBo B YCTaHOBMEHHOM dedeparnbHbiM 3aKOHOM Mopsake npoBoAnTb cobpaHus,
MWUTUHIM, OEMOHCTpauuun, MUKeTUpoBaHWe B MNOAOEPXKKY CBOMX TpeboBaHWW B nepuopd pacCMOTPEHUs W
paspeLLeHnst KONMekTMBHOIO TPy4OBOro Cnopa, BKMYas nepmog opraHusaummn n nposeaeHnsi 3abacTtoBku.

16.2. PaccmoTpeHme KOonNnekTMBHOIO Tpy4oBOro cnopa
NPUMUPUTENBHON KOMUCCUEN

MepBbIM, NpyUyeM 0ba3aTenNbHbLIM, 3TANOM pa3peLlEHUs KOJIIEKTUBHOIO TPYLOBOro crnopa sIBASeTCca €ero
paccMOTpeHUE NpuMUpUTENbHOW KoMuccren. MpuMnpuTenbHass KoMMccUs NpeacraBnsieT cobon BpeMEHHO
OEVCTBYIOLLUMI OpraH MO pPacCMOTPEHUIO KOMMEKTUBHOTO TPyaoBOro cnopa. [pumupuTtensHas Kommccus
co3gaeTcs B CPOK A0 AByX paboumx AHEeM cCO AHA Hadana KOMMeKTMBHOro TpydoBOro crnopa, a B cnydae
BO3HMKHOBEHUA KONMNMEKTUBHOIO TpyAoBOro cnopa Ha MHbIX YPOBHAX COLUMalribHOro napTHepCTBa - B CPOK A0 TpeX
pabounx gHen Co OHA Hayana KONnekTMBHOro TpyJoBOro crnopa Ha paBHOMPaBHOW OCHOBE M3 npeacTaBuTenen
paboTHukoB M pabotopartens. PeweHne CcTOpoH 00 00pas3oBaHUMM MPUMUPUTENBHOM  KOMUCCMM  MOCHe
COrNacoBaHUs ee KOJNIMYECTBEHHOrO cocTaBa O(OPMIISETCA COOTBETCTBYHOLLUMM MNPUKA3oM (pacrnopsbkeHnem)
paboTogatens u pelweHvem npeactaBuTens paboTHUMKOB NMOO MPOTOKONIOM COBMECTHOTO PELUEHUS] CTOPOH.
CTOpOHbI KOMMEKTUBHOIO TPY4OBOMO CMOpa He BMpaBe YKIIOHATLCSA OT CO34aHUs NPUMUPUTENBHOW KOMWCCUWN WY
yyacTtus B ee pabore.

PaboTtogatens OomkeH co3patb creaywolme Heobxoaumble ycrnoBus ans paboTbl NPUMUPUTENBHON
KOMMCCUU: NOMELLEHNE ONs 3acedaHuin KoMuccuu, obopydoBaHHOE COOTBETCTBYHOLIMM 0Opa3om (OTomnreHue,
OCBeLLEHNE, CpecTBa CBA3M U OprTexHuka); HPopmMaLUMoHHOe obecneyeHme, Heobxoaumoe Ansi pacCMOTPEHUS
BbIOBVHYTbIX paboTHMKamMu TpeboBaHUW; rapaHTuM YneHam MPUMUPUTENIBHON  KOMWUCCUW  He  HUXe
npeayCcMOTPEHHbIX 3akoHogaTenbcTBoM Poccuiickon depepaumn.

UneHbl NPUMUPUTENBHOW KOMUCCUN Ha BPEMS y4acTuUs B paspeLleHuMn KOMMEKTUBHOro TPyAoBOro crnopa
0CBOBOXAalTCA OT OCHOBHOM paboThbl C coOXpaHeHneM cpefHero 3apaboTka Ha Cpok He Bonee Tpex MecsueB B
TeyeHune OHOro roaa.

OTpenbHble paboOTHUKM MOTYT HEOAHOKPATHO MPUBIIEKATbLCA K PACCMOTPEHUIO KOJIIEKTUBHBLIX TPYOOBbIX
CMOpOB B COCTaBe MNPUMUPUTENbHBIX KOMMccuin. [lpy 3ToM obwas MpogomKUTENbHOCTL MX YyyacTus B
paspeLUeHnn KONNEKTUBHbIX TPYAOBbLIX CMOPOB HE AOMKHA NpeBbIlWaTh TPEX MECALIEB B rogy.

YneHbl NPUMUPUTENBHOM KOMUCCUN UMEIOT NPaBo:

- 3anpawmBaTb 1 NOMy4aTb OT CTOPOH HEO6XOAMMbIE JOKYMEHTbI U CBEAEHUS NO CYLLEeCTBY KOMNNEKTUBHOMO
TPYAOBOro cnopa;

- B Nep1op, pacCMOTPEHUS KOJINIEKTUBHOMO TPYLOBOro crnopa npy HeobxoanmMocTM NpoBOAUTb COBMECTHbIE
Unu pasgenbHble 3aceaHus CTOPOH;

- npegnaratb COOCTBEHHbIE BO3MOXHbIE BapUaHThbl paspeLleHnst KOHNNKTa;

- noanucbiBaTh peLlleHnd, NpuHATbIE CTOPOHaAMIK cnopa npu nx y4actun.

YneHbl NPUMUPUTENBHON KOMUCCUN 06513aHbI COXPaHATbL rOCYAapCTBEHHYIO, CryXebHY0, KOMMEpPYECKYo ©
WHYI0, OXpaHAEMYH0 3aKOHOM TariHy Mpu OCYLLECTBMEHMUN CBOUX (DYHKLNIA BO BPEMS y4acTUA B NPUMUPUTENBHbIX
npouenypax.

KonnektuBHbIi TPyOooBOW CMOpP Ha foOKanbHOM YPOBHE COLMAnNbHOIO MNapTHEepCTBa [OMKeH ObiTb
paccMOTPEH NPUMUPUTENBHOM KOMUCCHEN B CPOK 0 Tpex pabounx OHEW, a KOSMEKTUBHbLIN TPYLOBOW CMop Ha
WHBIX YPOBHSX COLManbHOro NapTHepPCTBa - B CPOK A0 NATM paboymx AHEeN CO AHA WU3OaHWS COOTBETCTBYHOLLMX
aKTOB O ee Co3aHumn.

3acegaHns NpMMUMpUTENBHOM KOMWUCCUW, Kak MpaBwuio, npoBoasTca B paboyee Bpemsi. B xope
pPacCMOTPEHUS KOJINIEKTUBHOMO TPYAOBOrO Cropa CTOPOHbI NPEAOCTaBNSAT YleHaM NPUMUPUTENBHOM KOMUCCUM
mMaTepuanbl M [OOKYMEHTbl, Heobxoaumble AN OOCyXOEeHUs BCeX BO3MOXHbIX BapuUaHTOB paspeLleHust
KONMMEKTMBHOro Tpy4oBOro crnopa.

PelueHne npuMmpuTENBHON KOMUCCUN NPUHMMAETCS MO COrnalleHnto CTOPOH, ohopMnAeTCcs MPOTOKOIOM



3acegaHusl NPUMUPUTENbHON KOMUCCUM MO PacCMOTPEHWUIO KOMMEKTMBHOrO TPYAOBOro cropa C y4yacTuem
npeacTaBuUTeENen CTOPOH U NOANMCHIBAETCA NPeACcTaBUTENSIMU CTOPOH U YrieHaMn NPUMUPUTENBHOR Komuccuu. B
MPOTOKOSIE, KOTOPbIV AJ1si CTOPOH KOJNIEKTUBHOMO TPYAOBOIrO cropa MMeeT obsizaTernbHylo cuny, (oMKCUpytoTcs
KOHKPETHbIE [OrOBOPEHHOCTU 1 YKa3blBAEeTCsl, YTO CMOP CYMTAETCH YPErynMpoBaHHbIM.

Ecnn npyu paccMOTpPeHUM KOMMEeKTUBHOro TPYAOBOro criopa NPUMMUPUTENIBHON KOMUCCUEW cornalleHune
AOCTUTHYTO MULLb MO HEKOTOPLIM BOMPOCaM UM He AOCTUIHYTO BOBCE, COCTaBMAETCA MPOTOKON pasHOrmacuii
COBMECTHOIO 3acefiaHusi NPUMUPUTENBHOW KOMWUCCUWM W NpeAcTaBUTENieit CTOPOH, B KOTOPOM AOMKHbl ObiTb
oTpaxeHbl AarnbHelliMe HaMepeHnsl OQHOM M3 CTOPOH (Hampumep, MpurnalleHne nocpedHuka unuM nepepaya
criopa Ha pacCMOTpPEHWe TPYA0BOro apbutpaxa).

16.3. PaccmoTpeHne KonnekTMBHOro TpygoBOro crnopa
C y4acTnem nocpegHuka

He nosagHee cnepytolero paboyero AHs nocrne AHS COCTaBneHWUs MPUMUPUTENBHOM KOMUCCUEN MpoToKora
pasHornacuii CTOPOHbI KOMMEKTUBHOrO TPYAOBOrO crnopa 06s3aHbl MPOBECTM MeperoBopbl O PacCMOTPEHUM
KONMEeKTUBHOro TPYAOBOrO cnopa C yyactuem nocpeaHvika. NMocpedHuK - 3TO0 TpeTbe, HesanmHTepecoBaHHOe
nvuo. naeHasa yHKUUSI NocpeaHuKa - oka3aHue NoOMOLLM CTOPOHaM B MOMCKax B3auUMOMNPUEMIIEMOrO peLleHuns
Mo yperynmpoBaHuUio KOMMEKTUBHOIO TPy4OBOro criopa Ha OCHOBE KOHCTPYKTUBHOIO Anarnora.

Mpw cornacmm CTOPOH KOSNEKTUBHOIO TPyA0BOro Cnopa O pacCMOTPEHMM KONNEKTUBHOIO TPYAOBOro cropa
C y4acTueM nocpegHvka 3aKmovaeTcs COOTBETCTBYHLLEe CornalleHue, nocrne 4ero CTOPOHbl KOMMEKTUBHOrO
TpyOoBoro crnopa o6s3aHbl B Cpok He bornee AByx pabounx AHen cornacoBaTb KaHAuaaTtypy nocpeaHuka. [Mpu
Heo6XxoaMMOCTM CTOPOHLI KOJIITEKTUBHOIO TPYAOBOroO cropa MoryT obpaTtntecsi B PegeparnbHyto crnyxty no Tpyay
N 3aHATOCTM 3@ peKkoMeHJauunen KaHougatypbl NOocpefHuka, OAHaKo pekoMeHdaumu cryxbbl And CTOPOH He
obs3atenbHbl. Cniyx6a B uensx obecneveHuns onepaTMBHOrO nogbopa KBanuULMPOBAHHbBIX MNOCPEAHUKOB
€XeroHo CoCTaBnseT CNNCKU NU1L, NpeanaraeMblX K MPUBNEYEHMNIO B Ka4eCTBE NOCPEAHNKOB MPU paccMOTPEHUN
KONMNEKTUBHbIX TPYAOBbIX CNOPOB. CNMCKN COCTaBMSAOTCA C y4eTOM NpeanoxXeHnn npegcrasutenenin paboTHUKOB
n pabotogartenen nocne cornacoBaHnsa ¢ nuuamu, NpeanaraeMbiMy B KayecTBe nocpeaHukos. Kak npasuno, B
4YMUCMO MOCPEeAHUKOB CryxOon BKNovalTca nuua, obnagjamoowme cneumanbHbIMU 3HAHUSMU U NPAKTUYECKUM
OMbITOM B 061acTv coumarnbHO-TPYAOBbLIX OTHOLEHWI (PabOTHMKM OpraHoB Mo Tpyady, Y4eHble U obLecTBEHHbIe
AeaATenu), uMmetoLLme onbiT paboTbl B 061acT TpyAo0BbIX OTHOLLEHWI, COLIMONOrK, MCUXOSOrMKU, 3KOHOMUYECKMX
1 NPaBOBbIX aCMeKTOB TPYAOBbIX OTHOLUEHWUN U T.4.

BosmoxHas KomneHcaums 3aTpaT nvuy, NpUBREKaemMoMy K pacCMOTPEHWIO KOMMNEKTMBHOIO TPyAoOBOro
cnopa B KayecTBe nocpeHuka, MOXeT OCYLLECTBNATLCSA MO COrfaLleHno CTOPOoH. [opsaaok paccMoTpeHus cnopa
C yvacTMeM NnocpeaHnKa onpeaensaeT OH caM Mo cornaweHnto co ctopoHamn (cT. 403 TK P®). MocpegHuk nveet
cnegyowue npasa:

- 3anpawmBaTtb UM nonyyaTb OT CTOPOH HeobXoaMMble OOKYMEHTbl M CBeAeHMsl, Kacalollmecss OaHHOro
KOMMEeKTUBHOro TpyaoBOro crnopa;

- B Npouecce pacCMOTPEHMS KONMNEKTUBHOMO TPYAOBOro crnopa no Heobxo4MmMoCTy NPOBOAUTL COBMECTHbIE
N pasgernbHble 3aBefeHVs NpeacTaBuTenen CTOpOoH;

- Npeanaratb BO3MOXHbIE BapyaHTbl pa3peLleHmns KONMeKTMBHOro TPYAOBOro Cnopa;

- NOANUCLIBATb PELLEHUS], MPUHATbIE CTOPOHAMK NPUW Ero y4acTum.

Ha nocpenHuka Bosnaraetcst 06893aHHOCTb COXPaHATb rOCYyOapCTBEHHYIO, CryXebHyl, KOMMepYeckylo U
WHYI0, OXpaHsieMyto 3aKOHOM TalHy, NPpW OCYLLECTBMEHNM CBOUX (PYHKLIMIA BO BPEMS y4acTUs B MPUMUPUTESbHbBIX
npoueaypax.

PaccmoTpeHne KonneKkTMBHOro Tpyg4oBOro criopa € y4acTmeM NocpefHuKa OCyLLEeCTBASETCS Ha NoKanbHOM
YPOBHE COLMAnbLHOrO MapTHEPCTBa B CPOK A0 Tpex pabounmx [AHeW, a Ha WHbIX YPOBHAX COLMAnbHOro
napTHepCTBa - B CPOK A0 NATM pabounx AHEN COo OHSA npurnaweHuns (HasHayeHus) nocpegHuka u 3aBepluaeTcs
NPUHATEM CTOPOHAMU KOJNNEKTUBHOIO TPyA0BOro Criopa CorfacoBaHHOrO peLUeHNst B NMCbMEHHOW hopMe Wnu
COCTaBfeHneM NpoToKona pasHornacum.

CornacoBaHHoe pelleHue npeacTaBuMTeNnen CTOPOH W nocpedHuka odopmnseTcs NPOTOKONOM
COBMECTHOrO 3acefaHusi npeacTaBuTenerl CTOPOH KOMMEKTMBHOIO TPYAOBOrO CMopa W MOCPEeAHWKa W
NoAMnuCbIBaeTCA NPeAcTaBUTENsMUM CTOPOH W MOCPedHuKoMm. B npoTokone  MKCUPYIOTCA  KOHKPETHble
[OTOBOPEHHOCTM M yKa3blBaeTCsi TO, YTO CMOP CYUTAETCH YperynMpoBaHHbIM.

Ecnu cornalueHne 4OCTUrHYTO NULLb NO HEKOTOPLIM BONPOCaM UM He AOCTUrHyTO BOBCE, COCTaBnseTcs
NPOTOKOJT pasHornacuii COBMECTHOro 3acefiaHns NpeacTaBUTernen CTOPOH KOMNMEKTUBHOIO TPYyAOBOro crnopa u
nocpegHuka, B KOTOPOM [JOfKHbl ObiTb OTpaxeHbl AarnbHeWlne HamepeHus OQHOW W3 CTOPOH (Hanpumep,
cosgaHve Tpygosoro apbutpaxa). [lpoTokonm pasHornacum noAnuCbiBaeTCs MPeAcTaBUTEensMM CTOPOH WU
NoCpPeaHUKOM.



16.4. PaccmoTpeHume KonnekTMBHOro TpyaoBoro cnopa
B TPy4OBOM apbutpaxe

B cnyyae ecnn CTOPOHbI KOMMEKTUBHOIO TPyOgoOBOrO Cropa He [AOCTUIMKM corfacus  no  nosogy
paccMOTPEHUSA KOMNMEKTUBHOIO TPYAOBOro criopa C yvacTMem nocpegHuka, nnbo He [JocTvurmu  cornacus
OTHOCUTENbLHO KaHAMAATypbl MocpedHuka, nMbo B Mpouecce MeperoBopoB C Yy4YacTUEM MOCPedHuKa He
YPErynupoBanu BCE WMEKLLMECH pasHornacus, OHW 00a3aHbl MPOBECTU MEPErOBOPbI O PACCMOTPEHMU
KONMMEKTMBHOro TPyAOBOro Crnopa B TPYAOBOM apOuTpaxe.

TpyaoBon ap6uTpax npeacraBnsieT cobor opraH Mo pacCMOTPEHUIO KOJNIEKTMBHOIO TPYAOBOro crnopa.
[JericTBytoLLiee 3akOHOAATENBCTBO NpegyCMaTpuBaeT BO3MOXHOCTb CO3AaHNE KaK BPEMEHHbIX, Tak W MOCTOSHHO
OENCTBYIOLNX TPYAO0BbIX apbutpaxen. BpeMeHHbI TpyaoBOM apbuTpaxk CO34aeTcsi CTOPOHaMM KONSIEKTUBHOTO
TPYAOBOro crnopa COBMECTHO C COOTBETCTBYIOLUMM rOCY4apCTBEHHbIM OpraHoM Mo yperynupoBaHuIo
KOMNNEKTUBHbIX TPYOOBbLIX CMOPOB AMsl PacCMOTPEHUS OaHHOMO KOMMEKTUMBHOrO TpyaoBoro crnopa. NMocTosiHHO
OEVCTBYIOLLMI TPyAOBOW apbutpax MoOXeT ObiTb CcO34aH peLlleHMEM COOTBETCTBYHOLLEA TPEXCTOPOHHEN
KOMUCCUM MO PErynMpoOBaHMIO  COUMANbHO-TPYAOBbLIX OTHOLIEHUA [Afi  PacCMOTPEHMS U paspeLLeHus
KONMMEKTUBHbIX TPYAOBbIX CMIOPOB, NepeAaBaeMbiX eMy ANs PACCMOTPEHUSA MO COrMaLleHnio CTOPOH.

Mpu cornacunm CTOPOH KOMMEKTUBHOIO TPY4OBOro Cnopa O pacCMOTPEHMM KONMMEKTUBHOrO TpyA40BOro cropa
B TPyooBOM apbutpaxe MMU 3akrovaeTcs COOTBETCTBYHLLee cornalweHne, coaepxallee ycriosne o6
06s13aTENBHOM BhINOMHEHUN CTOPOHAMW PELLEHUIA TPYAOBOro apbutpaxa, Nnocrne 4Yero CTOPOHbI KOMMEKTUBHOMO
TpyZoOBOro criopa o00si3aHbl MpU  paspeLleHMn KOJIIEKTUBHOIO TPYyAOBOro Cropa Ha floKanbHOM YpPOBHE
coumanbHOro napTHepCTBa B CPOK A0 ABYyX pabounx OHEN, a Mpu paspeLleHn KOMMEeKTUBHOrO TPydoBOro cropa
Ha MHbIX YPOBHSIX COLMAaNbHOIO NMapTHEpCTBa B CPOK A0 4YeTbipex paboumx [OHeW co3gatb COBMECTHO C
COOTBETCTBYIOLLUMM TOCYLapCTBEHHbIM OpPraHoOM MO  YPErynMpoBaHUIO  KOMMEKTMBHBIX TPYAOBbLIX CMNOPOB
BPEMEHHbIN TPYAOBON apbuTpax Ans pacCMOTPEHUst AaHHOIO KOMNMEKTUBHOMO TpyaoBOro cnopa nubo nepenatb
€ero Ha paccMOTPEHUE B MOCTOSIHHO OEWCTBYHOLWMIA TPyOOBOW apOMTpax, CO3OaHHbLIA MpU COOTBETCTBYHOLLEN
TPEXCTOPOHHEWN KOMUCCUW MO PEFYNIMPOBAHUI0 COLMANbHO-TPYAOBBIX OTHOLLEHWIA.

CoctaB 1 pernameHT BpPEMEHHOro TpyAoBoro apbuTpaxa ycTaHaBnMBalTCs pelleHveMm pabortopatens
(npepcraBuTens paborogarenen), npeacTaBuTens paboTHUKOB 1 FOCY4apCTBEHHOrO OpraHa rno yperynmpoBaHuio
KONMMEKTUBHbIX TPYAOBbIX CNOPOB. B NOCTOSHHO AeNCTBYyOWEM TpygoBOM apbutpake nopsgok hopmupoBaHus
cocTaBa TpydoBoro apbutpaxa Ans paspelleHUss KOHKPEeTHOro TPYyAOBOro cropa W ero  pernameHt
onpefensloTca MNOMOXEHMEM O TMOCTOSHHO [eWCTBYOLWeEM TpygoBOM apbuTpaxe (YCTaBOM MOCTOSHHO
OEVCTBYIOLLEro TPYAOBOro apbuTtpaxa), yTBepXOaeMblM COOTBETCTBYHOLLENA TPEXCTOPOHHEN KOMUCCMEN NO
perynMupoBaHui0  CoUuManbHO-TPYAOBbIX OTHoweHun. degepanbHbIM  OpPraHOM  UCMOMHUTENBHOW  BRacTw,
OCyLLEeCTBMAWMM  (yHKUMM NO  BblpaboTKe rocygapCTBEHHOW MOMUTUKM UM HOPMAaTWBHO-NPaBOBOMY
perynupoBaHuto B cdepe Tpyaa (B Hactosiee BpeMs 3T0 MuHMCTEpPCTBO Tpyda M couunanbHOW 3aluThl), C
Yy4E€TOM MHeHUs1 POCCUINCKOM TPEXCTOPOHHEN KOMUCCUM MO PEryriMpoBaHUI0 COUManbHO-TPYOOBbLIX OTHOLUEHWI
MOXET YTBEPXAATbCHA TUMOBOE MOJIOXEHME O NMOCTOSAHHO OENCTBYIOLEM TpydOBOM apbuTpaxe (TUMOBOK YyCTaB
MOCTOSIHHO [OEeNCTBYHLLEro TpydoBOro apbutpaxa). Ha MOMEHT noaroTtoBkM HacTosilero y4vebHuMka Takow
OOKYMEHT HE NPUHAT.

KonnekTnBHbIN TpygoBOW CNOP paccMaTpuBaeTCs B TPYAOBOM apbuTpaxe C yvyacTMeM NpeacTaBuTenen
CTOPOH JaHHOro crnopa npuv paspeLleHnn KONNEeKTMBHOMO TPYAOBOro CNopa Ha oKanbHOM YPOBHE COLMarnbHOro
napTHEPCTBa B CPOK A0 Tpex paboumx AHeW, a npu paspelleHMn KOMMEKTUBHOIO TPyAoBOro Cropa Ha MHbIX
YPOBHSIX COLManbHOro NapTHEPCTBA - B CPOK A0 NATM paboymnx OHel CO OHSA CO34aHUsl BPEMEHHOTO TPYLOBOro
apbuTpaxa nnvM nepefavv KONfekTMBHOrO TPyAOBOrO Cropa Ha PacCMOTPEHUE B MOCTOSHHO OEWCTBYHOLLUA
TpyaoBor apbuTpax. TpyaoBor apbutpax nmeet cnegyowme dyHKLUUN:

- paccmartpuBaeT obpalleHns CTOPOH KOSNIEKTMBHOIO TPYAOBOro Cnopa;

- monyyaeT HeobxoaMMble JOKYMEHTbI U CBEAEHMS, KacatoLmecst 3Toro cnopa;

- WH(opMUMpYeT B criydae HeobXxoouMMOCTM OpraHbl roCyJapCTBEHHOM BRAcTU W OpraHbl MECTHOro
camoynpaBfeHnst 0 BO3MOXHbIX COLManbHbIX NOCNEeACTBUAX KONNEKTUBHOIO TPYAOBOro Cropa;

- MPUHNMAET peLLEHME MO CYLLECTBY KOJIIEKTMBHOIO TPYAOBOro cnopa.

Pelwenne TpygoBoro apbutpaxka MO yperynmpoBaHMIO KOMMEKTMBHOIO TPYAOBOrO crnopa nepegaercs
CTOpOHaM 3TOro crnopa B NMCbMEHHOM hopme.

CornaweHuns, OCTUTHYTble CTOPOHAMW KONNEKTUBHOMO TPYAOBOro Cnopa B XoAe pa3peLueHns 3Toro cnopa,
B TOM 4ucne cornawleHne ob yperynupoBaHuMm KONNMEeKTUBHOMO TPYyA0OBOro crnopa, 0opMAsTCsS B NMUCbMEHHOWM
dopMe U MMEKT AN CTOPOH KOMMEKTUBHOrO TPYAOBOro crnopa obsizatenbHyto cuny. KoHTpomnb 3a ux
BbINOMHEHNEM OCYLLECTBMSIETCA CTOPOHAMU KOMNNEKTUBHOIO TPY4OBOro crnopa.

B cootBetctBUM co cT. 5.33 KoAll P® HeBbinonHeHne pabotogartenem wunu ero npeacraBUTENEM
0653aTenbCTB MO COornalleHnto, JOCTUTHYTOMY B pe3yrnbTaTe NPUMUPUTENBHON Mpouedypbl, BReYeT HaroxeHue
agMUHUCTPaTUBHOTO WTpada B pasmepe OT ABYX A0 YeTblpex ThiCAY pydnen.



TK P® yctaHaBnMBaeT 0COOEHHOCTU paspeLLeHnst KONMMEKTUBHBIX TPYOOBLIX CMNOPOB B Criyyasix, Koraa B
cooTBeTCTBMM C Y. 4. 1 1 2 cT. 413 TK PO B uensx paspeLueHuns KOMneKTUBHOro Tpy4oBOro cnopa He MOXeT BbiTb
npoBegeHa 3abacTtoBka. B aTux crnyyasix co3gaHue TpydoBOro apbutpaxa siBnaeTcs obs3aTernbHbiM U ero
peLleHre umeeT Ans CTOPOH obssaTenbHyto cuny. [Npu 3TOM ecny CTOPOHbI HE MPUXOAAT K COrMalleHno o
cO34aHuM TpygoBOro apbutpaxa, ero coctaBse, perfiaMeHTe U MOSTHOMOYMSAX, TO pelleHrMe Mo 3TUM Bomnpocam
npuHumaeTt deagepanbHasa cnyxba no Tpyay n 3aHATOCTU.

16.5. 3abacToBka kak cnocob paspeLueHus
KONNEKTUBHOIO TPYyAOBOro criopa

OcobbiMm cnocobom paspeLleHnsa KONnMeKTUBHOro TpyAoBOro crnopa sensaetcss 3abactoBka. [lpaBo Ha
3abacToBky npuaHaHo KoHcTutyuuen PO (4. 4 cT. 37).

B coBpemeHHOW NpakTuke MexayHapogHOro perynMpoBaHus Tpyaa CroXnnocb NoHUMaHue 3abacToBKM Kak
OeNCTBUA, MMetoLLero Lenbio 4obuTtbes oT pabotogaTtens (06beauHeHns pabotogarenen) M3MeHeHUs YCroBUN
Tpy4a Unun COXpaHeHns 3TUX YCOBUN B HEM3MEHEHHOM BuAe (ecrnm MHUUMATOPOM UX U3MEHEHWs BbiCTynaeT
paboTtogartenb). 3abacToBka paccmMaTpmMBaETCs Kak YacTb KOJUTEKTMBHOIO TPYAOBOro cCropa, B XO4Ee KOTOpOW
CTOPOHbI Cropa MPOJOSKalT €ro yperynupoBaHWe B YCMOBWSX NPOBEAEHWs paboTHMKaMK akuum CUITOBOro
AasrneHns Ha paboTogaTtenen B 4ONYCTUMbIX 3akoHOM dhopmax <1>. B 1o xe Bpemsa PekomeHgauua MOT N 92
npu3blBaeT BO3OEPKMBATLCA OT 3a6aCTOBOK B Te4EHWE BCEro BPEMEHW BEeAEHWsi MeperoBopoB O MPUMUPEHMU
Wy paccMOTPEHUSA KOHMMKTa OpraHoM, paspelualowum TPYAOBOW KOHMAWKT (MPUMMPUTENBHOW KOMMUCCUEN,
TPyOoBbIM apbuTpaxkem, MOCPEAHNKOM), TaK Kak B TakoM cryyae 3abacToBka OkasblBaeTCs CPeACTBOM AaBMeHus
Ha 3TOT opraH.

<1> Cm.: Tpygosoe npaso Poccun / MNog pea. C.MN. MaBpuHa, E.B. Xoxnosa. C. 552.

JleranbHoe onpepeneHve 3abacToBku gaeTcs B TK PP. 3abacToBKa - 3T0 BpPeMEHHbI 40OPOBOSbHbIN
OTKa3 pabOTHUKOB OT UCMOMHEHNST TPYAO0BbIX 0653aHHOCTEN (MOMHOCTLI0 MMM YacTMYHO) B LENAX paspeLleHus
KONNeKTMBHOro Tpyaosoro cropa (ct. 398 TK P®).

CnegyeT umeTb B BMAy, YTO HE BCSKOE MpeKpalleHue MWCMOoNHeHus paboTHMKaMyu CBOMX TPyOOBbIX
obsA3aHHOCTEN ABnsieTCs 3a6acTOBKON, MOCKOMbKY NpekpalleHne paboTbl BHE paMOK paspeLleHns KONNeKTUBHOMo
cnopa MOXeT Mcrnonb3oBaTbCcs paboTHMKaMM 1 B Nopsigke camo3alymTbl CBOMX MpaB. Tak, npyu paccMOTpeHWUu
4en o npuaHaHnM 3ab6acTOBOK HE3AaKOHHBLIMW B CBSA3M C HEBLINMATON (3a4epXKoW BbinnaTbl) 3apaboTHOM nnaTbl
BepxoBHbin Cyg P® oTmeTwn, 4To npekpaweHne paboTbl, Bbl3BaHHOE HapylleHMeMm npaBa pabOTHWKOB Ha
CBOEBPEMEHHYIO OMnaTy ux TpyAda, SBMSETCH KOMMEKTMBHOW 3aluToW WHAMBUAYyanbHbIX TPYAOBbBIX MpaB
paboTHNKOB, B CBA3N C YeM He MOXeT OblTb NpM3HAHO He3akoHHbIM. TpeboBaHue BbLINONHATL paboTy 6e3
COOTBETCTBYIOLLEN onnaThl - MPUHYXXAeHWe K Tpyay, a aT1o 3anpeweHo KonseHumen MOT N 95 (gencTsytoen Ha
Tepputopun PP ¢ 24 ceHTabpsa 1952 1.), u. 2 cT. 37 KoHcTtutyummn P® n c1. 2 K3oT P® (B HacTosiee Bpems CT. 4
TKP®) <1>,

<1> Cm.: HekoTopkle Bonpochkl cyaebHom npakTukm no rpaxagaHckum genam // bronneteds BC P®. 1998. N
10.C. 2.

B cooTBeTCTBUM C 3aKOHOM 3a0acTOBKM NOApasdenstoTca Ha ABa BUAa: NpeaynpeauTenbHble N OCHOBHbIE.
MpenynpeauTenbHas 3abacToBKa - 3TO BpeMEHHOEe OHOKPAaTHOE npekpalleHne paboTel He bonee YeM Ha vac.
Llenb opraHusaumm Takon 3abacToBKM - MPOLEMOHCTPUPOBATL CEPLE3HOCTb HaMepeHun paboTHMKOB B
OTCTamBaHMM CBOEN NO3nuUMn B TPYAOBOM CroOpe BNOTb A0 MPOBEAEHUs OCHOBHOW 3abacToBku. [lpoBepeHue
OCHOBHOM 3a6aCTOBKM [OMYyCKaeTCs Nocre 3aBepLueHnsa 06s13aTenbHbIX MPUMUPUTENbHBIX Npoueayp nnbo npu
YKIMOHEHMM paboTodaTtens OT ydacTusi B Takux npoueaypax, a Takke Mpu HEBLINOMIHEHUU MM COrMaLLeHus,
OOCTUTHYTOrO B X04€e pa3peLLeHnst KONMeKkTUBHOrO TPyAoBOro cropa. 3abacToBka SIBNSETCA O4YEHb CEPbE3HbIM
cpeacTBoM 6opb0bI 3a NpaBa 1 NHTepeckl paboTHMKOB. HeraTuBHble NocrneacTBusi OT 3a0acTOBKW UCMbITbIBAET
He Tosnbko paboToaaTtenb, HO U camu paboTHMKK, @ B Clydae 3abacTOBOK B KPYMHbIX M COUMarbHO 3HAYUMbIX
OopraHmMsaumsix - Takke rocygapcrteo 1 ooecTeo B Lenom. CnegoBaTenbHO, 3a6acToBKa kak cnocob paspeLueHns
KOMNEKTMBHOrO TPyA4OBOro Cnopa AOMKHa MCMOMb30BaTbCA TOSMIBKO B KpaWHEM Ccryyae, ecrim Bce OcCTanbHble
cnocobbl yxe uc4epnaHbl.

MpaBo Ha 3abacToBKy, OyAy4n HAYEM He OrpaHMYEHO, MOXET MMETb paspyLUUTErbHbIe MOCNEACTBUSA ONS
6esonacHocTn nNuyHocTK, obuectBa M rocygapctea. B cuny atoro TK PP u gpyrve 3akoHogaTtenbHble akTbl
Npu3HaloT 3abacTOBKM 3aKOHHbLIE U HE3aKOHHble. 3abacToBKa MOXET OblTb MpU3HAHA HE3aKOHHOW B CriefyoLmnx
cny4vasix:

- ee NpoBeAeHNs B Nepnoabl BBEAEHWSI BOEHHOTO UNN 4pe3Bbl4anHOro nonoxeHus nnbo ocobbix mep B



COOTBETCTBUM C 3aKOHOAATENBCTBOM O YpEe3BblYaNHOM MONOXEHUN;

- ee NpoBefeHMs B HapyLleHe TpeboBaHUIM O NPOXOXAEHUN 00A3aTENbHON NPUMUPUTENBHON NPOLEaypbI;

- ee 0ObsABNEHNs1 Oe3 yyeTa CPOKOB, NpoLeayp v TpedoBaHuin, NpeaycMoTpeHHbIX TK PO;

- HeobecneyeHns B xoae 3abacTOBKM MUHMMYyMa HeoBXoamMbIx paboT (ycnyr);

- ee npoBegeHnsa paboTHUKaMu, NPaBo KOTOPbIX Ha 3a0aCcTOBKy orpaHnyeHo deaepanbHbIM 3aKOHOM.

MocnegHuin cnyyvam paccmoTpum 6onee noapobHo. B cooTtBeTcTBUM cO cT. 413 TK PO He ponyckatoTtcs
3a6acToBKM B OpraHax v opraHu3aumsax BoopyxeHHbix Cun P®, gpyrMx BOEHHbIX, BOEHU3UPOBAHHBLIX M WHbIX
hopMMpoBaHUsX, opraHm3aumsx (unuanax, npeacTaBUTENbCTBAX MMM UHbIX 0OOCOOMEHHBIX CTPYKTYPHbIX
nogpasgeneHusx), HemocpeaCcTBEHHO Bedawwwmux Bonpocamy obecneyeHnss o6OpoHbl CTpaHbl, 6e3onacHocTu
rocygapcrsa, aBapunHo-cnacaTernbHbIX, MOMCKOBO-CNacaTenbHbIX, MPOTUBOMNOXapHbIX paboT, npedynpexaeHns
UNn NUKBMAALUMN CTUXMAHBLIX B6eACTBMI M 4Ypes3BblMaviHbIX CUTyauui; B MPaBOOXPAHWUTENbHbIX OpraHax; B
opraHmsauusx (dunuanax, npeacTaBUTENbCTBAX UMM WHbIX O060COBMEHHbIX CTPYKTYPHbIX noapasaeneHusx),
HenocpeAcTBEHHO ob6cnyxuBaloLwmnx ocobo onacHble BuObl NPOM3BOACTB UM ODOPYOOBaHUSA, Ha CTaHUUSX
CKOPOM N HEOTITOXHOW MELMLUUHCKON MOMOLUM; B opraHusaumsax (dunuanax, npeacraBUTENbCTBax WMAM MHbIX
060COBNEHHbIX  CTPYKTYPHbIX  MOApasfdeneHusix), HenocpedcTBEHHO  CBS3aHHbIX C  obecneyeHnem
XU3HeJeAaTenbHOCTM HaceneHus (SHeproobecneyeHne, OTOMMEHME U TennocHabxeHue, BOAOCHabXeHue,
rasocHabxeHvne, aBMaLNOHHbIN, XXeNe3HOLOPOXHbIA M BOAHBLIN TPAHCNOPT, CBA3b, OOMbHULBI), B TOM Cry4ae,
ecnu nposefeHue 3abacToBOK co3faeT Yrpody obopoHe cTpaHbl M 6e30nacHOCTM rocygapcTBa, XU3HU U
340pOBbIO NIOAEN.

Kpome aToro, npaBo HeKOTOPbIX KaTteropuii paboTHMKOB Ha 3abacTOBKy OrpaHMyMBaeTcss U ApYrumu
3aKoHogaTenbHbIMM akTamu. 3anpeT Ha npoBegeHve 3abacTOBOK, B YACTHOCTW, YCTAHOBIIEH B OTHOLLUEHUM
crnegylowmnx Kateropmm paboTHNKOB:

- paboTHMKN opraHM3aummn aTomHom aHeprum (cT. 39 PepepansbHOro 3akoHa ot 21 Hosidpsa 1995 1. N 170-03
"O6 ncnonb3oBaHUM aToMHON 3Heprun” (B ped. ot 2 monsa 2013 r.) <1>);

<1> C3 P®. 1995. N 48. Cr. 4552.

- pabOTHMKM >XeNe3HO4OPOXKHOIO TpaHcrnopTa O6Lero norb3oBaHUs, OeATENbHOCTb KOTOPbIX CBsi3aHa C
OBWXEHMEM NOEe3[0B, MaHEBPOBOM paboTon, a Tawke C OOCnyXMBaHMEM MNacCaXupoB, rPy300TNpaBUTENEN
(oTnpaBuTenen) u rpysononyyartenen (nonyvarenemn) Ha Xene3HoAopPOXXHOM TpaHcnopTe obLiero nonb3oBaHua (
Y. 2 cT. 26 PepepanbHoro 3akoHa ot 10 anBapsa 2003 r. N 17-d3 "O XKenesHo4OPOXHOM TpaHCnopTe B
Poccuickon ®egepauun” (B peq. ot 2 nonsa 2013 r.) <1>);

<1> C3 P®. 2003. N 2. Ct. 169.

- aBMaLUMoHHbIN nepcoHan (4. 1 ¢1. 52 BosaywHoro kogekca P® <1> ot 19 mapta 1997 r. N 60-®3 (B pea.
oT 20 anpensa 2014));

<1> C3 P®. 1997. N 12. CT. 1383.

- PYKOBOAWTENU roCy4apCTBEHHbIX M MyHULMNANbHbBIX YHUTAPHbLIX Npeanpusatuin (4. 2 cT. 21 ®egepansHOro
3akoHa oT 14 Hosbps 2002 r. N 161-d3 "O rocyaapCTBEHHbIX U MyHULMNAMbHBIX YHUTApHbIX npeanpuatuax” (B
pea. oT 28 gekabpsa 2013 r.) <1>);

<1> C3 P®. 2002. N 48. Cr. 4746.

- rpaxkgaHe, NpoxosLume anbTEPHATUBHYIO FPaXXaaHCKyo criyxby (4. 2 c1. 21 degepanbHOro 3akoHa oT 25
nons 2002 r. N 113-®3 "O6 anbTepHaTUBHOW rpaxaaHckon cnyxbe" (B ped. ot 25 HoAbpsa 2013 r.) <1>).

<1> C3 P®. 2002. N 30. Cr. 3030.

PeweHne o npu3HaHWM 3a6acTOBKM HE3AKOHHOM TMPUHMMAETCS BEPXOBHbIMU cygamu  pecnybnuk,
KpaeBbiMM, 0OGnacTHbIMKW CydaMu, CydamMu TOpPOAOB  oedepanbHOro  3HayeHusl, aBTOHOMHOW — obracTw,
aBTOHOMHLIX OKPYrOB MO 3asiBNeHulo paboTogaTtens wnu npokypopa. Takum o6pasoM, 3akoHO4aTesbCTBO
yCTaHaBnM1BaeT NPe3yMrLuI0 3aKOHHOCTU 3a6acToBku. [pusHaTb 06BABNEHHYIO UMW NPUBOASLLYIOCA 3a6acToBKY
He3aKOHHOW BO3MOXHO TOJIbKO MO peLLeHuto cyaa.

PeweHne cyga o npusHaHuv 3abacToOBKM HE3aKOHHOW, BCTYMMBLUEE B 3aKOHHYH CuUIly, MOANeXWUT
HeMeAneHHOMY UCMOoNHeHUo. PaboTHVKM 06si3aHbl NPeKpaTUTb UM He HauuMHaTb 3abacToBKy M MPUCTYNUTL K
paboTe He no3aHee CredylwLlero AHA Mocre BPYYeHUs KOMUM  YKa3aHHOTO pelleHus cyda  opraHy,



BO3rnaensoLemMy 3abactoBky. CoOOTBETCTBYHOLLNIA OpraH 06583aH HEMELNEHHO NPOVMHAOPMUPOBaTh YYaCTHUKOB
3abacToBKM O peLleHun cyaa.

PaboTHMKM, NpMCTYNUBLUME K MPOBEAEHNIO 3aDaCTOBKM UM HE MpekpaTMBLUME €€ Ha Creaylowuin OeHb
nocne AoBedeHUs 4O OpraHa, BO3rnaBnsioLwero 3abacToBky, BCTYMUBLUErO B 3aKOHHYH CUIy pelleHus cyga o
npu3HaHun 3abacToBKM HE3aKOHHOM NMBGO 06 OTCpovke unM O npUOCTaHoBKe 3abacToBkM, MOryT ObiTb
noABEpPrHyThl AUCLMNITMHAPHOMY B3bICKaHUIO 3a HapyLLeHue TpyaoBO ANCUUNIUHEI.

MpencTaBuTENbHBLIM OpraH paboTHMKOB, OOBABMBLUUIA N HE NPEKPATMBLUUIA 3abacToBKY MOCre NpU3HaHWA
ee He3aKoHHOW, 06513aH BO3MECTUTb YObITKM, NPUYNHEHHBIE paboTodaTento He3akoHHOW 3abacTOBKOW, 3a cyeT
CBOWX CPEeACTB B pa3mepe, onpegenieHHoOM CyAOM.

B cny4ae cosgaHus HenocpeACTBEHHOW Yrpo3bl >XU3HW U 300POBbLI0 JIOOEN Cyd BrnpaBe OTNOXUTb
HeHavaBLUyocA 3abacTOBKy Ha Cpok A0 15 AaHeln, a Ha4YaBLUYHOCS - MPMOCTAHOBUTL HA TOT XXe CPoK. B cny4asix,
umetroLmnx ocoboe 3HaveHue Ons obecnedeHus XU3HEHHO BaXKHbIX WHTepecoB Poccuiickon depepaumm mnu
oTAenNbHbIX TeppuTopwii, MpaButenbctBo P® BnpaBe npuocTaHOBMTL 3abacToBKY OO peLleHMsi Bonpoca
COOTBETCTBYIOLUM CYLOM, HO He Bornee YeM Ha OecsATb KaneHaapHbIX OHEN.

16.6. O0bsABNEHME 1 NpoBeaeHne 3abacToOBKM

PeweHne o6 o6bsaBneHun 3abacTtoBku MpuHMMaeTcs cobpaHuem (KoHdepeHumen) paboTHUKOB
opraHu3aumun (cpunuana, npeacraBuTENbCTBA MM MHOTO 060COGNEHHOrO CTPYKTYPHOro noapasgeneHus),
WMHAMBUOYaNbHOTO NPeanpUHUMATENs MO NPEANOXEHNIO NPEeACTaBUTENbLHOrO opraHa paboTHMKOB, paHee
YMOSTHOMOYEHHOIO MW Ha pa3peLleHre KOMMEeKTUBHOro Tpy40BOro crnopa.

PeweHne o6 yyactmm paboTHMKOB AaHHOro pabotogatens B 3abacTtoBke, OOBLABNEHHON
npodeccnoHanbHbIM  CO30M (06beanHeHMeM MpodheccMoHarnbHbIX COH30B), MNpPUHMMAaeTcss cobpaHmem
(koHbepeHLmen) paboTHNKOB AaHHOro pabotogatens 6e3 nposegeHUs NPUMUPUTENBHBIX Npoueayp.

CobpaHune paboTHMKOB daHHOro paboTopaTensl CYUMTaAeTCs MPaBOMOYHBLIM, €CNNW Ha HeM MPUCYTCTBYET
fonee NonoBuWHbI OT 06LLero Yicna paboTHukoB. KoHdepeHuus paboTHMKOB JaHHOro paboTtodartens cuuMtaercs
NMpPaBOMOYHOW, ECIIN Ha HEW NPUCYTCTBYET HE MeHee ABYX TpeTen generatoB koHdepeHuun. PelueHne cumtaetcs
MPUHATBIM, ECNX 32 HEro MPOroslocoBasnio He MeHee MOJSIOBUHbI PaboOTHUKOB, NMPUCYTCTBYIOLWMX Ha cobpaHum
(koHdepeHuun). [Mpn  HEBO3MOXHOCTM nposedeHus cobpaHusa (co3biBa  KOHepeHuur) paboTHMKOB
npeacTaBuUTENbHbIA OpraH paboTHWKOB MMeeT MpaBO YTBEpAMTb CBOe pelleHue, cobpaB noanucu 6Gonee
MOSIOBUHBLI pabOTHNKOB B NOAAEPXKKY NpoBeAeHNst 3abacTOBKU.

lMpoBeneHue npeaynpeamTensHOM 3a6acTOBKM AOMYCKAETCst NPY PacCMOTPEHMM KOMNMNEKTUBHOMO TPY40BOrO
crnopa Ha foKanbHOM YPOBHE COUMarnbHOroO MapTHEpPCTBa Mocfe Tpex KaneHdapHblXx AHen paboThl
NPYMUPUTENBHON KOMUCCUW C NpeaynpexaeHnem pabotogartens B NMCbMEHHON hopMe He Mo3gHee YeMm 3a OBa
pabounx OHSA, @ NpyM PacCMOTPEHWUM KOSMMEKTMBHOIO TPyOOBOrO CMOPa Ha MHbIX YPOBHSAX COLMANbHOIO
NnapTHEPCTBA - NoCre YeTbIpeX KaneHaapHblX AHEN paboTbl NPUMUPUTENBHOW KOMUCCUM C NpenynpexaeHnem
paboTtogatenss B MNMCbMEHHOM opMe He no3gHee 4YeM 3a Tpu pabounx AHa. [Tpu  npoBegeHun
npegynpeanTensHon 3abacToBKM OpraH, ee BO3rnaBnsawWwmi, obecnedynBaeT MUHUMYM HeOOXOAMMbIX paboT
(yenyr).

O Havane npeacTosien OCHOBHOM 3abacToBKM paboTogartenb [OImkeH ObiTb  npegynpexneH B
NMCbMEHHOM hOpMe HE MOo3JHee YeM 3a [ecCATb KaneHgapHblix gHen. O Hadvane 3abacToBku, OOBABNEHHOM
npoceccnoHanbHbIM CO30M (06beauHeHNEM npodeccrMoHarnbHbIX COH30B), 00beauHeHne paboTopaTtenen,
WHble NnpeacTaBnTenn pabotoaarenen OOMKHbI ObITb NpeaynpexaeHsl B MMCbMEHHON dhopMe He nosgHee vem 3a
ceMb paboyumx gHen.

B peweHun 06 o6bsiBNeHMn 3abacToBKM yKa3biBaeTCs crieqyloLlee:

- MepeyeHb pasHOrmacuim CTOPOH KOJMEKTMBHOIMO TPYAOBOIrO Cropa, SABMASIOWNMXCA OCHOBaHWEM Anis
06bABNEHMA 1 NpoBeaeHns 3abacToBKY;

- AaTa v Bpemsl Havyana 3abacToBku, NpegnonaraemMoe Konm4ecTBo y4acTHMKOB. [pu aTom 3abactoBka He
MOXeT ObITb Ha4aTa nosgHee ABYX MeCHALEB CO AHSA MPUHATUSA pelueHns 06 o6bsBneHnM 3abacToBkuy;

- HauMeHOBaHWe opraHa, Bo3rnaenswwero 3abacToBky, cocTaB npeacTaBuTenen paboTHUKOB,
YMOSTHOMOYEHHbIX Ha y4acTue B MPUMUPUTESNbHBLIX Npoueaypax;

- NPeOSIoKEeHNa MO MUHUMYMY Heobxoaumbix paboT (ycnyr), BbINOMHSEMbIX B Mepuog nNpoBeAeHMs
3abactoBkn paboTHUKamMu opraHu3auum (dwunuana, npeacTaBuTeENbCTBA MM MHOTO  0B0COBGNEHHOro
CTPYKTYPHOro nogpasfaeneHuns), HAMBUAyansHOro npeanpuHMMaTens.

OTmeTumMm, yTO B NMtobom cryyae yvacTtue B 3ab6acToBke ABnAeTca 4OOPOBOMbHbIM. HUKTO He MoxeT ObiTb
MPVHY>XOEH K y4acTUIO UK 0TKa3dy OT y4acTusl B 3abacToBke.

Ha pabotogatens Bo3naraetcs o6513aHHOCTb NpedynpeanTe O npeacrodwen 3abactoBke PepepanbHyio
cnyx06y no Tpyay u 3aHATOCTHL.

3abacToBky BO3rnaBnseT NnpeacTaBUTENbHbIN OpraH paboTHMKOB. Taknm opraHoM MoXeT ObiTb MpodCcotos,



WHOW cneumanbHO CO3L4aHHbIN opraH (Hanpumep, cTadeudHbii komuteT). Oprad, BO3rnaBnsoowmin 3abacToBky,
UMeeT crnegyowue npaea:

- co3blBaTb cobpaHus (koHdepeHUMn) paboTHUKOB;

- monyyatb oT pabotogatens MHopmaumio No BONpocaM, 3aTparnsaoLLmMM UHTEPECHl PpabOTHMKOB;

- NpvBreKaTb CneLmanmMcToB As NOArOTOBKM 3aKIMKYEHUI MO CMOPHBLIM BONPOCaM;

- NPYOCTaHOBUTL 3a0aCTOBKY.

B cnyyae npunoctaHoBneHusi 3ab6acToBkM A4S ee BO30OHOBMNEHUS He TpebyeTcs NMOBTOPHOIO pacCMOTPEHMS
crnopa NpUMMpPUTESIBHON KOMUCCUEN UNn B TpyaoBoM apbutpaxe. Pabotogatens u ®epgepanbHas cnyxba no
TPYAY U 3aHATOCTM LOSDKHbI ObITb NpegynpexaeHbl 0O BO30OHOBMEHUM 3abacTOBKM He Mo3gHee 4eM 3a Tpu
paboynx gHS.

B nepvon npoBepeHus 3abacToBkM CTOPOHbI 00A3aHbl NPOAOIDKUTL pas3pelleHne  KOMMEKTUBHOroO
TPyAoBOro crnopa nyTem npoBefeHus NeperoBopos.

PaboTtopatenb, opraHbl WCMOMHUTENbLHOW BIiacTW, OpraHbl MECTHOTO CaMOyMpaBfieHUs W OpraH,
BO3rNaBnsowWmn 3abactoBky, 0bsi3aHbl MPUHATL 3aBUCALLUME OT HWX Mepbl Mo obecneyeHuio B nepuos
3abacToBKM 06LLLECTBEHHOIO NOPSAKA, COXPAaHHOCTU MMyLLecTBa paboTtogatensi u paboTHMKOB, a Takke paboThbl
MaLLMH 1 000pYyAOBaHUSA, OCTaHOBKA KOTOPbIX MpeacTaBnsieT HEMOCPEACTBEHHYI Yrpo3y XW3HWU U 300POBbIO
nogen.

lMepeyeHb MUHMMYMa HeobxoaumbIx paboT (ycnyr), BbIMOMHAEMbIX B Mepuog npoBefeHuns 3abacToBKKU
paboTHMKamMK opraHu3aumii  (unuanoB, NPeACTaBUTENLCTB WM UHbIX  OBOCOBMEHHBIX  CTPYKTYPHbIX
nogpasgeneHun), MHAMBMAYyanbHbIX NpeanpuHUMaTenen, OeATenbHOCTb KOTOpbIX CBA3aHa C 6e30nmacHOCThbo
nogen, obecnevyeHneM KX 300POBbSI U XKU3HEHHO BaXHbIX MHTEpPecoB OOLWecTBa, B KaX4OW oOTpaciu
(nogoTpacnu) 3KOHOMUKM pa3pabaTbiBaeTCca 1 yTBepxaaeTcs deaepanbHbiM OpraHoM UCMONTHUTENbHOW BMAacCTMU,
Ha KOTOPbIN BO3MOXEHbl KOOPAMHALMSA W perynupoBaHMe [eATeNbHOCTM B COOTBETCTBYIOLLEN OTpacnuv
(nogoTpacnu) 9KOHOMUKM, MO COrfacoBaHWIO C COOTBETCTBYHOLUM OOLLEPOCCUMUCKUM NpPOoheCccUoHanbHbIM
coto3om. B cnyyae ecnu B oTpacnu (nogoTpacnv) SKOHOMUMKM OENCTBYET HECKOIbKO OOLLEPOCCUACKUX
npodeccuoHanbHbIX COK30B, MepevYeHb MUHMMyMa Heobxogummblx paboT (ycnyr) yTBepXgaeTca no
COrNacoBaHUD CO BCEMW AENCTBYWOLWMMU B oOTpacnvM (mogoTpacnv) 3KOHOMWKM  0BLLEepOCCUACKMMM
npodheccuoHanbHbIMKU coto3amu. Mopagok pa3paboTkm 1 yTBEPXKOEHNUS NepedHs MUHUMYyMa HeobxoamMMbIx paboT
(ycnyr) onpegensetca NpasutensctBom PO <1>,

<1> Cwm.: MocTaHoBneHue Mpasutenbcrea PP ot 17 gekabps 2002 r. N 901 "O nopsigke pa3paboTku u
YTBEPXKAEHUSA TMNEpeYHss MUHMMyMa Heobxooumbix paboT (ycnyr) B oTpacnu (mogoTpacnv)  3KOHOMMUKM,
obecneunBaemMbIxX B Nepnof nposeaeHns 3abacTtoBok B opraHnsaumsx, oununanax n npeacrasutenscreax” // C3
P®. 2002. N 51. CT. 509.

OpraH ucnonHuTensHon Bractu cybbekta P® Ha ocHoBe nepevyHen MUHMMYyMa Heobxoaumbix paboT
(ycnyr), paspaboTaHHbIX U YTBEPXOEHHbIX COOTBETCTBYWOLWMMK deaeparbHbiMM OpraHamn  UCMONHUTENbHOM
BrnacTn, paspabaTbiBaeT W yTBepX4aeT MO COrnacoBaHWO C COOTBETCTBYIOLMMU TepputopuanbHbIMM
obbeanHeHMAMN opraHM3aunin NpPotecCUoHarnbHbIX CO30B (06beAMHEHNAMU NPOdECCMOHarnbHbIX COH30B)
pernoHarnbHble MNepevyHn MUHUMYMa Heobxoaumbix paboT (YCnyr), KOHKPETM3UpPYHLME CcogepXXaHue U
onpegenstoLme NopsgoK NpUMeHeHns degeparnbHbIX OTpacneBbiX MNepeyHern MMHUMyMa Heobxogunmbix paboT
(ycnyr) Ha TeppuUTOpUN COOTBETCTBYIOLLErO cybbekTa PO.

MuH1MYM HeobxoanMbIx paboT (ycnyr), BbINOMHAEMbIX B Nepuof npoBeAeHuss 3abacToBku paboTHMkamu
opraHusaumun (cpunuana, npeacraBuTenbCTBa WM MHOrO 06OCOGNEHHOro CTPYKTYPHOro noapasgeneHus),
WHAMBMAYaNbHOrO nNpeanpuHMMaTens, onpegensetca  cornaweHvweMm  paboTogaTens  (MpedcTaBuTens
paboTopaTtens) n npeacTaBUTENbHOMO opraHa paboTHUMKOB COBMECTHO C OPraHOM MECTHOrO CamoyrnpaBfieHnss Ha
OCHOBE nepeyvHen MnHMMyMa Heobxoanmbix paboT (ycryr) B TPEXAHEBHbIN CPOK CO AHA MPUHATUSA pelueHns o6
obbaBneHuun 3abactoBku. BrntoveHne sBuga pabot (ycnyr) B MUHUMYM HEOBX0AMMBIX paboT (ycnyr) AOMmKHO 6bITb
MOTMBUPOBAHO BEPOSATHOCTBIO MPUYMHEHUS Bpeda 340POBbI0 WU YrPO30OW JKU3HU rpaxgaH. B MuHuMym
HeoOxoguMMbIX paboT (ycnyr) He MoryT ObiTb BKMHOYEHbl paboTbl  (ycnyru), He nNpegyCMOTpeHHble
COOTBETCTBYIOLLMMU NEPEYHAMU MUHUMYMa HeobxoanmbIx paboT (ycnyr).

B cnyyae HegoCTkeHUs cornaweHms MMHUMYM HeobxoauMblx paboT (ycnyr) ycTaHaBrvMBaeTCs OpraHom
ucnonHuTenbHoW Bnactu cybbekta P®. PeweHve ykasaHHOrO opraHa, YyCTaHaBnvBawwee MUHUMYM
HeobxoamMbIX paboT (ycnyr), MoxeT BblTb 06XanoBaHO CTOPOHaMU KOSMMEKTUBHOIoO TPYAOBOro Crnopa B CyA.

Mpu HeobecneyeHn MUHMMYMa HeobxoaMMbIX paboT (ycnyr) 3abacTtoBka MOXeT OblTb MPUMOCTaHOBMEHa
pelueHneM cyaa A0 BbIMONHEHUst paboTHUKaMN U NpeacTaBUTENbHbIM OpPraHoM pPaboTHMKOB COOTBETCTBYHOLLMX
TpeboBaHuW.

16.7. NpaBoBoe nonoxeHve paboTHUKOB



B nepunoa nposeaneHunsa 3abacToBku

Havano 3abacTtoBkM OTHIOOb HE CBMOETENbCTBYET O HaMepeHuu paboTHMKOB MpeKkpaTuTb TPyAOBble
OTHowWeHus ¢ paboTogatenem. Ha Bpemsa 3abacToBku 3a yyacTBYHOLWMMW B Hel pabOTHMKaMU COXPaHSAIOTCH
MeCTO paboTbl M JOIMKHOCTL. TeM He MeHee y paboToagartenen Hepeako BO3HMKaeT cobnasH pewwmnTtb npobnemy
3abacToBKM NyTEM yBONbHEHUSA HACTYIOLNX COTPYAHUKOB M HaiMa Ha UX MeCTO HOBbIX. BO3MOXHO Takke wu
yBOJbHEHWNE PabOTHUKOB C Lienbio NX "Haka3aHua" 3a ydacTve B 3abacToBke. Takne yBONbHEHWS, B NepBble roAbl
3a6acTOBOYHOIO OBW)KEHUSA HOCUBLUME MACCOBBIN XapakTep, MONyYunyM HasBaHue nokayTa. JlokayT - aT1o
yBOSibHEHWE PabOTHUKOB MO MHMUMaTMBE paboTogaTenss UMEHHO B CBSA3M C UX y4acTUEM B  KOJNIEKTMBHOM
TPyOoBOM crnope unu B 3abactoBke. [psamMon 3anpeTt nokayta ycTaHoBreH B cT. 415 TK P®. Pabortogarens,
npuberawowmnn BOMpPeKn I3TOMY 3anpeTy K JNoKayTy, MOXeT ObiTb npuMBAEYEH K aAMUHUCTPATUBHOWN
OTBETCTBEHHOCTU B COOTBETCTBUM CO CT. 5.34 KoAIll PO.

Yyactme paboTHMKa B 3aKOHHOW 3abacToBKke HEe MOXET TMOBMeYb U MNPUMEHEHWE K HeMy Mep
OVCUMMNITMHAPHON OTBETCTBEHHOCTU U, COOTBETCTBEHHO, paccMaTpvBaTbCA B Ka4yeCTBE HapyLlUEeHWs TpyOoBOWM
OVCUMMITNHBI.

Tpygoson kogekc P® pasgensdeTt npaBoBoe NonoxeHne paboTHUKOB, y4aCTBYIOLUX U HE y4acTBYIOLUX B
3abacToBke.

PaboTHukaMm, npuHUMaWmMM yyacTme B 3abacTtoBke (3a UCKNOYeHMeM pabOTHUKOB, 3aHATbIX
BbINOSHEHNEM 00A3aTENbHOrO MUHUMYMa paboT (ycnyr)), paboToaaTtens MMeeT NpaBo He BhINayYnMBaTb B 3TOT
nepuog 3apaboTHyto nnaty. B To xe Bpemsl KONNEKTUBHbIM OOrOBOPOM, COrflalleHWEM WM COrMaleHUsIMK,
OOCTUTHYTBIMM B XOAE€ pas3peLleHnst KONNEKTMBHOIMO TPyAoOBOro chopa, MoryT ObiTb npeaycMOTpeHbI
KOMMEeHCaUMOHHbIe BbiNMaTthbl paboTHMKaM, y4acTBYOLWUM B 3abacToBKe.

PaboTHnkaMm, He yyacTByrOLMM B 3ab6acTOBKE, HO B CBS3U C €€ NPOBEAEHNEM HE WMMEBLUMM BO3MOXHOCTU
BbINOSHATb CBOKO paboTy U 3asiBUBLLMM B MUCbMEHHOW (hOpMe O Hayane B CBA3W C 9TMM MNPOCTOs, onnarta
NpOCTOS HE NO BUHE paboTHMKa NPOM3BOAUNTCS B pa3mMepe He MeHee [ByX TpeTen TapudHOM cTaBku (oknaga) B
cooTBeTCcTBMM cO CT. 157 TK P®. PaboTogartens MMeeT NpaBo NeEPeBOANTb YKa3aHHbIX pabOTHMKOB Ha ApYryto
paborTy.

KonnektmBHbIM JOroBOpPOM, COrMalleHMeM WKW COrMaleHnsiMM, OOCTUrHYTbIMA B XOAe paspeLueHus
KOMMNEKTMBHOrO TPyA4OBOro Cnopa, MOXeT ObiTb NpeaycMOTpeH 6onee NbroTHeIM NOPSAOK BbiNnat paboTHukaMm,
He yyacTBylOLWNM B 3ab6acToBKe, YeM NpeaycMoTpeHHbIn TK P®.

KOHTpOJ'IbeIe BOMpPOCHI

1. MoHATMe 1 obLwasa xapakTepmncTrka KOSNEeKTMBHBLIX TPYAOBbIX CMOPOB.

2. BoigBuxkeHune TpeboBaHuii paboTHMKaMu 1 Ux NnpegcraBuTensamMu.

3. PaccmoTtpeHune TpeboBaHui paboTHUKOB, NPOdeCCUOHanNbHbIX COK30B U UX 00 beaMHEHNA.

4. 3Tanbl 1 NOPSAOK NPUMUPUTENBHBIX NPOLLeayp paspeLleHNs KONMMNeKTUBHbIX TPYAOBbIX COPOB.
5. KoHCTUTYLMOHHOE NpaBO Ha 3a6acTOBKY U1 CIlydaun ero orpaHu4eHusl.

6. Nopsigok npoBeaeHus 3a6acToBKU.

SAKINKOYEHWE

TpyOoBoe nNpaBo OTHOCUTCS K YMCy Hanbonee AMHaAMUYHO N3MEHSIOLLMXCSA OTpacren pOCCUIACKOro npaea.
B pewvicteytowmin Tpymosow kogekc PP ¢ 2002 r. nmonpaBku BHocunucb 6Gonee wectugecatu pas. MHorue
NONOXEHWs1 TPyOOBOro 3aKOHOA4ATENbCTBA KOPPEKTMPYHOTCH akTaMy BbICLUMX CYAEOHbIX MHCTaHUMA. Tak, B KOHUE
ssHBapsi 2014 r. 6bino npunHaTto MNMoctaHoBnernue MNneHyma BepxosHoro Cypa P® o1 28 auBapa 2014 r. N 1 "O
NPUMEHEHNN 3aKOHOAATENbCTBA, PErynUPYLEro TPy4 >KEHWMWH, §fuL C CeMeWHbIMKM 00A3aHHOCTAMU U
HecoBepLUeHHoneTHMX". Kak U3BECTHO, peLlleHnsa BbICLUMX CyAebHbIX WHCTaHuUui de jure MCTOYHUKOM MpaBa He
ABNAKTCSA, OAHAKO (aKkTU4YeckM MnoJoOHble pas3bsCHEHMS MOTYT CYLIECTBEHHO W3MEHSITb CMNOXMBLUYHOCS
NpaBOMPUMEHUTESNBHYIO NPaKTUKY.

3ameTum, 4TO poccuicKkoe TpyaoBoe MpaBo obnagaeT 3HaYUTENbHOW CNEeLM@UKOA MO CPaBHEHUD C
aHanorm4yHbIMM oTpacnaMmn 3apybexxHOro 3akoHogaTenscTsa. B 4acTHOCTK, OHO HanpaBneHo Ha 3awWwuTy npas
paboTHMKa Kak 9KOHOMMYECKM "criabon” CTOPOHbI TPyaoBbIX OTHoweHun. Ctatbs 37 KoHcTuTyummn PO cogepxut
nepeyeHb OCHOBHbIX FrapaHTUM YenoBeka W rpaxaaHuHa B cdepe Tpyaa. B cBsasm ¢ atum Tpygosoe
3aKkoHOOaTenbCTBO HEOAHOKpPATHO MoABepranocb KOHCTUTYLMOHHO-NPABOBOW  KOPPEKUMM CO  CTOPOHBbI
KoHcTuTyumoHHoro Cyna P®.

[aneko He BCe WHCTUTYTbI, CyLlEeCTBYylOLIME B 3apybOexHbIX CTpaHaxX, MOryT HaWTu CBOE MeCTO B
pPOCCUNCKOM TpyOOBOM 3akoOHOAaTenbCTBe. Hampumep, Ha CErogHAWHWA OeHb Ha CTagum pacCMOTPeHUS B
ocymapcteeHHom [lyme PO (BTOpoe UTeHme) Haxoautcsa npoekT ®enepanbHoro 3akoHa "O BHECEHUN N3MEHEHWI



B OTAenNbHble 3akoHoAaTernbHble akTbl Poccunckon ®enepaumn”, KOTopbid, Kak yTBepxaaeTcsa B [NoscHUTENLHOM
3anncke , paspabotaH B LEensx BHECEHMS B 3akoHoAdaTtenbHble akTbl Poccunckon ®egepauumn M3MeHEHWN,
NPensaTCTBYIOLLMX YKITOHEHMIO paboToaaTenen oT 3ak/ioyeHnss TPyaoBbIX OOTOBOPOB MyTeM HeOBOCHOBAHHOMO
3aKnYeHnss OroBOPOB MpaXK4aHCKO-NPaBoOBOro xapakrepa, UCNosib30BaHNA MEXaHN3MOB "3aeMHOro Tpyga" mnu
apyrumm cnocobamn. HecmoTpsi Ha TO 4TO 3a pybexom 3TOT MHCTUTYT BecbMa BocTpeboBaH, B Poccum oH
SABNSETCHA YyXKEePOAHbIM.

MHTepecHble nepcnekTMBbl pasBUTUA TPyAOBOro npaBa CBA3aHbl C  Mpoueccamu rapmMoHu3aumu
HaLUMOHanNbHOro 3akoHoZaTenbCTBa B CBA3M cO BCTynneHnem Poccum B EBpA33C. BnonHe o4eBMAHO, 4TO
OcHoBbl TpyaoBoro 3akoHogatenbctBa EBpA33C kak akT, 3aTparvBalomMi OCHOBHblE MpaBa W cBOGOAbI
YyernoBeKa W1 rpaxkgaHvHa, UCMOSTHEHNE KOTOPbIX SBHO NoTpebyeT naMeHeHus OeCTBYOWMX (B NEepBYl0 ovepedb
TK P®) unu npmHaTMA HOBbIX hefeparnbHbiX 3aKOHOB, No4 3TOT nepedeHb nognagatoT. Ecnu OcHoBbl TpyaoBoro

3akoHogatenbctBa EBpA3lC 6yaoyt wnmeTb iy cuny, 4em poccumnckne 3akoHbl n TK P®, Henb3sa He

3aaTbCA BOMNPOCOM: HACKOJIbKO OHU 3aTPOHYT CUCTEMY TPYOOBOIro 3akoHo4aTesIbCTBa Poccuiickon <De,qepau,vm n
KaKnx I'IOTpEGyI-OT N3MEHEHUA B Hen? [ns oTeBeta Ha Hero cnegyeTt npexge BCero npoaHanln3npoBaTb
BO3MOXHble KOHUeNnTyalrbHble NoAXoAdbl K NOCTPOEHUIO AAaHHOIo AOKYMEHTAa.

BUBNNOMPA®PUYECKNN CNINCOK

MexayHapoHble NpaBoBble aKkTbl U
HOpMaTMBHbIE aKTbl 3apyBeXHbIX rocygapcTs <*>

<*> 5m6n|/|orpaq)|/|quKoe onnucaHne BCeX HOPMaTMBHbIX MPaBOBbIX aKTOB NpuUBOOUTCA MO NEepPBOUCTOYHUKY,
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